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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 


ADDinVIES— 

FDA  provides  for  use  of  disodium  EDTA-copper  in  cos¬ 
metics;  effective  7-9-74;  objections  by  6-10-74 .  16884 

FDA  permits  use  of  antioxidant  and  stabilizer  chemical 

in  fo^  packaging;  effective  5-10-74 .  16884 

EPA  sets  tolerances  for  benomyl  on  beans  and  bean 

vine  forage;  effective  5-10-74 .  16888 

EPA  proposed  revocation  of  tolerances  for  binapacryl  on 
apples,  grapes  and  pears;  comments  by  6-10-74 .  16905 

VIRUSES,  SERUMS,  TOXINS  AND  ANALAGOUS  PROD¬ 
UCTS — USDA  issues  miscellaneous  amendments  on 
packaging,  labeling,  recordkeeping  and  other  require¬ 
ments  . 16853 

AGRICULTURAL  PESTICIDES— EPA  issues  worker  protec¬ 
tion  standards;  effective  6-10-74 . . . .  16888 

VINYL  CHLORIDE — Labor  Department  proposes  occupa¬ 
tional  safety  health  standard;  comments  by  6-10-74 .  16896 

ENVIRONMENT- 

ERA  advance  notice  of  proposal  to  amend  motor  vehicle 

emission  standards;  comments  by  7-9-74 .  16904 

EPA  announces  availability  of  Water  Quality  Strategy 
Paper  and  thermal  discharge  guidance  manual  (2 

documents)  . 16921 

AEC  proposal  to  amend  radiation  protection  guidelines 
for  operation  of  light-water-reactor  fuel  cycle  facilities; 

comments  by  6-24-74 .  16901 

EPA  advance  notice  of  proposal  to  amend  radiation  pro¬ 
tection  standards  for  normal  operations  of  activities 

in  uranium  fuel  cycle;  comments  by  6-24-74 .  16906 

Census  Bureau  considers  initiating  annual  survey  on 
pollution  abatement  expenditures;  comments  by 
6-10-74  . 16912 

(Continued  inside) 


PART  II: 

MEDICAID — HEW  amendments  implementing  ’72 
and  •  '73  social  security  programs;  effective 
7-24-74  . . .  16969 

PART  III: 

MINIMUM  WAGES — Labor  Department  determina¬ 
tion  decisions  on  Federal  end  Federally  assisted 
construction  . . . .  16975 
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CIVIL  RIGHTS — HEW  amends  rules  on  General  Assistance 
Centers;  effective  6-10-74 .  16886 

OUTER  CONTINENTAL  SHELF — Interior  Department  re¬ 
quests  nominations  and  comments  on  oil  and  gas  leasing 
areas . - .  16908 

AIR  CARRIERS— 

CAB  amendments  relating  to  filing  time  requirements 

(5  documents);  effective  6-30-74 . . . 16878-16881 

CAB  proposal  on  filing  and  approval  of  foreign  carrier 

schedules;  comments  by  6-20-74 .  16902 

FAA  proposal  on  exit  capacity  of  transport  category 
airplanes;  comments  by  7-9-74 . 16900 

HEALTH  INSURANCE  FOR  AGED  AND  DISABLED— HEW 
rule  allowing  reimbursement  of  providers .  16882 

PICKER  STICKS  FROM  MEXICO— Tariff  Commission  de¬ 
termination  of  possible  injury  to  U.S.  industry .  16939 

CREDIT  RATES — FRS  adjustment  applying  to  member 
banks  . 16873 

STATE  DEVELOPMENT  COMPANIES— SBA  proposed 
change  of  interest  rates;  comments  by  5-20-74 . . .  16907 

COMMISSION  ON  GOVERNMENT  PROCUREMENT— GSA 
issues  Executive  Branch  position  on  certain  recommenda¬ 
tions  .  16935 


MEETINGS— 

Southeastern  Regional  Manpower  Advisory  Committee, 

5-26  and  5-27-74 .  16939 

FPC:  Alaska  Power  Survey,  6-18-74 .  16925 

Labor  Department:  Standards  Advisory  Committee  on 

Agriculture  Subcommittee  on  Noise,  5-29-74 .  16939 

National  Advisory  Committee  on  Occupational  safety 

and  Health,  5-31-74 .  16940 

GSA:  Regional  Public  Advisory  Panel  on  Architectural 

and  Engineering  Services,  5-16-74 .  16936 

HEW:  Advisory  Committee  on  Accreditation  and  Institu¬ 
tional  Eligibility,  5-22  through  5-24-74 .  16913 

National  Advisory  Council  on  Equality  of  Educational 

Opportunity,  6-28  and  6-29-74 .  16914 

Advisory  Council  on  Developing  Institutions,  6-13 

and  6-14-74 .  16913 

National  Advisory  Committee  on  the  Handicapped, 

5- 29  through  5-31-74 .  16913 

National  Science  Foundation:  Advisory  Panel  for  Political 

Science,  5-30  and  5—31—74 .  16936 

State  Department:  Study  Group  1  of  the  U.S.  National 
Committee  for  the  International  Telegraph  and  Tele¬ 
phone  Consultative  Committee,  6-3-74 .  16908 

National  Review  Board  for  the  Center  for  Cultural  and 
Technical  Interchange  Between  East  and  West, 

6- 3-74  .  16908 
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AGRICULTURAL  MARKETING  SERVICE 

Rules 

Limitation  of  handling;  lemons 
grown  in  California  and  Ari¬ 
zona  _  16852 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Special  programs;  requests  for 
reconsideration  and  appeals  re¬ 
quiring  special  handling _  16851 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Agricultural  Stabilization 
and  Conservation  Service;  Ani¬ 
mal  and  Plant  Health  Inspec¬ 
tion  Service;  Food  and  Nutrition 
Service;  Forest  Seiwice. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 


SERVICE 

Rules 

Hog  cholera  eradication  and  free 

States _  16852 

Importation  of  slaiighter  animals; 

clarification _  16853 

Viruses,  serums,  toxins  and  analo¬ 
gous  products,  organisms  and 
vectors;  miscellaneous  amend¬ 
ments  _  16853 

Proposed  Rules 

Swine;  Ideatification  for  Interstate 
movement _  16894 


Notices 

Interstate  movement  of  swine  and 
swine  products;  list  of  approved 
and  disapproved  livestock  mar¬ 
kets  _  16910 

ALCOHOL,  TOBACCO,  AND  FIREARMS 
BUREAU 


Proposed  Rules 

Labeling  and  advertising  of  wine; 
hearing  on  proposal  regarding 
metric  standards  of  fill _  16892 

ATOMIC  ENERGY  COMMISSION 
Proposed  Rules 

Light-water-reactor  fuel  cycle  fa¬ 
cilities;  guidelines _  16901 

Notices 

Applications,  etc.: 

Carolina  Power  and  Light  Co _ 16916 

Consolidated  Edison  Company 

of  New  York,  Inc _ 16916 

Consumers  Power  Co _ 16916 

Philadelphia  Electric  Co _ 16917 

Price  Anderson  Act;  availability  of 
draft  impact  statement _ 16917 


CIVIL  AERONAUTICS  BOARD 

Rules 

Requirements  for  extensions  of 
filing  time  and  due  dates  of  re¬ 
ports  (5  documents) _  16878-16881 

Proposed  Rules 

Terms,  conditions  and  limitations 
of  foreign  air  carrier  permits; 
filing  and  ^proval  of  schedules.  16902 


Notices 

Hearings,  etc.: 

Air  Afrique _ 16917 

Union  de  TTransports  Aeriens _ 16917 


CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Department  of  Housing  and  Ur¬ 
ban  Development _  16851 

Executive  Office  of  the  Presi¬ 
dent;  correction _  16851 

Political  activity  privileges  to  em¬ 
ployee  residents  of  Howard 
County,  Md _  16851 


COMMERCE  DEPARTMENT 

See  Patent  Office;  Social  and  Eco¬ 
nomic  Statistics  Administration. 

COMMODITY  CREDIT  CORPORATION 

Notices 

Sales  of  certain  commodities; 
monthly  sales  list _  16912 

DISEASE  CONTROL  CENTER 

Notices 

Occupational  exposure  to  asbestos 
in  coal  mines;  notice  of  public 
hearing _ 16913 

EDUCATION  OFFICE 

Rules 

Desegregation  of  public  education.  16886 
(Continued  on  next  page) 
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Notices 

Basic  Educational  Opportunity 
Grant  Program;  extension  of 

closing  date  for  applications _ 16914 

Meetings: 

Advisory  Committee  on  Accredi¬ 
tation  and  Institutional  Eligi¬ 
bility;  meeting _ 16913 

Advisory  Council  on  Developing 

Institutions _ 16913 

National  Advisory  Council  on 
Equality  of  Educational  Op¬ 
portunity  _  16914 

National  Advisory  Committee  on 
the  Handicapped _ 16913 


Proposed  Rules 

Airworthiness  directives:  Boeing__  16900 

Transition  area _  16901 

Transport  category  airplanes; 
type  A  passenger  emergency  exit 
capacity _  16900 


FEDERAL  COMMUNICATIONS 
COMMISSION 
Rules 

Land  mobile  service;  operations; 
second  report  and  order _  16831 

FEDERAL  ENERGY  OFFICE 
Rules 


Formation  of  bank  holding  com¬ 
panies: 

First  of  Brownfield  Corp _  16931 

First  United*  Corp _  16931 

Locust  Grove  Bancshares,  Inc__  16932 
Ryan  Bancshares,  Inc _  16934 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Disodium  EDTA-copper;  color 

additive _  16884 

Food  additives; 

Adhesives;  correction _ _  16885 

Antioxidants  and/or  stabilizers 
for  polymers _  16884 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 
Notices 

Minimum  wages  for  Federal  and 
Federally  assisted  construction; 
general  wage  determination  de¬ 


cisions  _  16975 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

California  Transportation  Control 

Plan;  correction _  16887 

Tolerances  and  exemptions  from 
tolerances  for  pesticide  chem¬ 
icals: 

Benomyl;  established _  16888 

Profluralin;  correction _  16888 

Worker  protection  standards  for 
agricultural  pesticides;  restate¬ 
ment  of  certain  existing  stand¬ 
ards  _  16888 

Proposed  Rules 


Binapacryl;  tolerances  and  ex¬ 
emptions  from  tolerances  for 
pesticide  chemicals  in  or  on  raw 

agricultmal  commodities _  16905 

New  motor  vehicles  and  new  motor 
vehicle  engines;  control  of  air 
pollution;  exclusion  of  methane 
from  certain  tests  and  stand¬ 


ards  _  16904 

Uranium  fuel  cycle;  environmen¬ 
tal  radiation  prot^tion  require¬ 
ments  _  16906 

Notices 

Pesticide  registration;  applica¬ 
tions  _  16921 

Pollution  of  navigable  waters;  re¬ 
quest  for  approval  of  state  con¬ 
trol  program  (Kansas) _  16920 

Predator  control  device  (coyotes) ; 
issuance  of  experiment  use 

permit  _ 16918 

Thermal  discharge  technical  guid¬ 
ance  manual;  availability  of 

draft _ _  16921 

Water  Quality  Strategy  Paper, 
Second  Edition;  availability  of 
report _  16921 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

AiResearch  (2  d<x;uments) _  16873, 

16874 

Boeing  (2  documents) _  16874,  16875 

Detroit  Diesel  Allison _  16875 

General  Electric _  16876 

Mitsubishi _  16876 

Pratt  k  Whitney _  16877 

Transition  area _  16877 


Mandatory  petroleiun  allocation 
regulations;  correction _  16873 

FEDERAL  MARITIME  COMMISSION 
Notices 

A/S  Billabong,  et  al. ;  order  of  in¬ 
vestigation  and  hearing _  16923 

Certificates  of  financial  responsi¬ 
bility  (oil  pollution)  (2  docu¬ 
ments)  _  16922,  16923 

Connecticut  Terminal  Company, 

Inc. :  notice  of  agreement  filed- _  16922 


FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Alaska  Power  Survey;  Execu¬ 
tive  Advisory  Committee _  16925 

Arkansas  Power  and  Light  Co _  16925 

Blake  Hamman _  16926 

Connecticut  Light  and  Power 

Co  _ _ —  16925 

Delmarva  Power  and  Light  Co—  16925 

El  Paso  Natmal  Gas  Co _  16925 

Fluor  Oil  and  Gas  Corp _  16925 

Gulf  States  Utilities  Co _  16926 

John  R.  Stevens _  16926 

John  R.  White . .  16928 

Northern  Natural  Gas  Co _  16926 

Pennsylvania  -  New  Jersey  - 

Maryland  Interconnection _  16926 

Sylvania  Corp _  16927 

Tucker  Drilling  Co.,  Inc.,  et  al__  16928 

United  Natural  Gas  Co _  16927 

Valley  Gas  Transmission,  Inc _  16927 

Western  Massachusetts  Electric 

Co - 16927 

West  Penn  Power  Co _  16927 

Wisconsin  Michigan  Power  Co__  16928 


FEDERAL  RESERVE  SYSTEM 
Rules 


Advances  and  discounts  for  mem¬ 
ber  banks;  rate  adjustment _  16873 

Notices 

Acquisitions  etc.: 

Alabama  Financial  Group,  Inc..  16929 

American  Bankcorp,  Inc _  16929 

F.S.B.,  Inc _  16932 

Fidelity  Corporation  of  Pennsyl¬ 
vania  _  16929 

First  City  Bancorporation  of 

Texas,  Inc _  16930 

Franklin  New  York  CorpJ _  16932 

Great  Lakes  Bancshares,  Inc _  16929 

New  Jersey  National  Cmrp _  16933 

Rimco,  Inc _  16933 

Union  Bank  and  Trust  Company 

Banks  of  Iowa,  Inc _  16934 

Wyoming  Bancorporatkm _  16935 


FOOD  AND  NUTRITION  SERVICE 

Rules 

School  Breakfast  and  Nonfood  As¬ 
sistance  Programs  and  State 
Administrative  Expenses;  ap¬ 
portionment  of  funds  to  States.  16851 

FOREST  SERVICE 

Notices 

Jackpine  Gulch  Timber  Sale; 
availability  of  final  environmen¬ 
tal  impact  statement _ 16912 

GENERAL  SERVICES  ADMINISTRATION 


Rules 

Monthly  supply  potential  and 
method  of  award  clauses;  guide¬ 
lines  _  16885 

Option  to  extend  the  term  of  con¬ 
tract  _  16885 

Notices 

Commission  on  Government  Pro¬ 
curement;  Executive  Branch  po¬ 
sition  on  certain  recommenda¬ 
tions  -  16935 

Meeting;  Regional  Public  Ad¬ 
visory  Panel  on  Architectural 
and  Engineering  Services _  16936 


HAZARDOUS  MATERIALS  REGULATIONS 
BOARD 

Rules  ^ 

Tank  car  utilization;  correction..  16887 

Notices 

Special  permits;  notice  of  issu¬ 
ance  and  denials _ 16915 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Disease  Control  Carter; 
Education  Office;  Food  and 
Drug  Administration;  Public 
Health  Service;  Social  and  Re¬ 
habilitation  Service;  Social  Se¬ 
curity  Administration. 

Notices 

Social  and  Rehabilitation  Service; 
statement  of  organization, 
functions  and  delegations  of  au¬ 
thority  _  16914 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Notices 

Implementation  of  Lead  Base 
Paint  Act;  notice  of  pubUe 
hearing _ 16915 
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INTERIOR  DEPARTMENT 

See  Land  Management  Bureau; 

Natlcaial  Park  Service. 

Notices 

Guilford  Courthouse  National  Mil¬ 
itary  Park,  North  Carolina;  final 


environmental  statement _ 16910 

Santa  Inez  Unit,  Santa  Barbara 
Channel,  Off  California;  availa¬ 
bility  of  final  environmental  im¬ 
pact  statement _ 16910 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Assignment  of  hearings _  16940 

Irregular-route  motor  common 

carriers  of  property _  16941 

Motor  Carrier  Board  transfer  pro¬ 
ceedings  _  16940 


LABOR  DEPARTMENT 

See  Employment  Standards  Ad¬ 
ministration;  Occupational 
Safety  and  Health  Administra¬ 
tion. 

LAND  MANAGEMENT  BUREAU 

Notices 

New  Mexico;  application  for  natu¬ 
ral  gas  pipelines  (3  docu¬ 
ments)  _  16908 

Outer  Continental  Shelf  Offshore 
East  Texas  and  Louisiana;  re¬ 
quest  for  comments  and  nomi¬ 
nations  on  areas  for  oil  and  gas 
leasing _ 16908 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _  16936 


NATIONAL  PARK  SERVICE 
Notices 

Delegation  of  authority: 

Colonial  National  Historical 

Park  ,  Virginia _  16909 

Golden  Gate  National  Recrea¬ 
tion  Area _  16909 

Guilford  Courthouse  National 

Military  Park— _ _ 16910 

Minute  Man  Nationad  Historical 

Park _ 16909 

Ocmulgee  National  Monument, 
Georgia  _ 16910 
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NATIONAL  SCIENCE  FOUNDATION 
Notices 

Advisory  Panel  for  Political  Sci¬ 
ence;  meeting _  16936 

OCCUPATIONAL  SAFETY  AND  HEALTH 


ADMINISTRATION 
Proposed  Rules 

Vinyl  chloride;  occupational  safety 

and  health  standard _ _ _  16896 

Notices 

Meetiiig: 

National  Advisory  Committee 
on  Occupational  Safety  and 

Health  _  16940 

Standards  Advisory  Ccanmittee 
on  Agriculture  Subcommittee 
on  Noise _ _ _  16939 

PATENT  OFFICE 
Rules 

International  trademark  classifi¬ 
cation;  correction _  16885 

PUBLIC  HEALTH  SERVICE 
Notices 

Assistant  Secretary  for  Health; 

delegation  of  authority _ 16915 


SECURITIES  AND  EXCHANGE 


COMMISSION 

Notices 

Hearings,  etc.: 

Alabama  Power  Co _  16936 

Cyclops  Corp _  16937 

Goldman,  Sachs  &  Co _  16937 

Ludlow  Corp _  16938 


SMALL  BUSINESS  ADMINISTRATION 
Proposed  Rules 

Loans  to  local  and  State  develop¬ 
ment  companies;  change  of  in¬ 
terest  rate _  16907 
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SOCIAL  AND  ECONOMIC  STATISTICS 
ADMINISTRATION 
Notices 

Annual  survey  on  pollution  abate¬ 
ment  expenditures;  considera¬ 
tion  _  16912 

Voting  rights;  determination  of 
the  Director  of  the  Bureau  of 
the  Census _ 16912 

SOCIAL  AND  REHABILITATION  SERVICE 
Rules 

Medicaid:  Social  Security  amend¬ 
ments  of  1972  and  1973 _  16969 

SOCIAL  SECURITY  ADMINISTRATION 
Rules 

Federal  Health  Insurance  for  the 
aged  and  disabled;  amoimt  of 
payments  where  customary 
charges  for  services  furnished 
are  less  than  reasonable  cost _  16882 

SOUTHEASTERN  REGIONAL  MANPOWER 
ADVISORY  COMMITTEE 
Notices 

Meeting  _  16939 

STATE  DEPARTMENT 

Notices 

Meetings: 

National  Review  Board  for  the 
Center  for  Cultural  and  Tech¬ 
nical  Interchange  between 

East  and  West _  16908 

Study  Group  1  of  the  U.S.  Na¬ 
tional  Committee  for  Interna¬ 
tional  Telegraph  and  Tele¬ 
phone  Consultative  Commit¬ 
tee  _  16908 

TARIFF  COMMISSION 
Notices 

Picker  sticks  fron^  Mexico:  deter¬ 
mination  of  injiury  or  hkclihood 
of  injury _  16939 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion;  Hazardous  Material  Regu¬ 
lations  Board. 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Fire¬ 
arms  Bureau. 


HOERAL  lEOISTER,  VOL  i9,  NO.  92— FRIDAY,  MAY  10,  1974 


CONTENTS 


Rst  of  cfr  ports  affected 


Th«  foHowing  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  docements  published  In  todey*s 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  section  of  aacli  issue  beginiting  wNh 
the  second  issue  of  the  month.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  and  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sectioes  affected  by  documents  published 
since  January  1,  1974.  and  specifies  how  they  are  affected. 


5  CFR 


13  CFR 


37  CFR 


213  (2  documents) _ 16851 

733 _ 16851 

7  CFR 

220 _ 16851 

780 _ 16851 

910 _ ^ _ 16852 

9  CFR 

76 _ 16852 

92 _ 16853 

108 _ 16854 

112  _ 16856 

113  _ 16856 

114  _ 16869 

116 _ 16872 

Proposed  Rules; 

71 _ 16894 

10  CFR 

211_ _ 16873 

Proposed  Rules: 

40 _ 16901 

50 _ 16901 

70 _ 16901 


108 _  16907 

14  CFR 

39  (8  dociunents) _  16873-16877 

71 _ 16877 

217 _ 16878 

239 _ 16879 

242  . 16879 

243  _ 16880 

298 _ 16881 

Proposed  Rules: 

25 . 16900 

39 _ 16900 

71 _ 16901 

213 _ 16902 

20  CFR 

405 _ 16882 

21  CFR 

8 _ 16884 

121  (2  documents) _  16884,  16885 

27  CFR 

Proposed  Rules: 

4 _ 16892 


29  CFR 


2-_ - 16885 

6 _ 16885 

40  CFR 

52 - 16887 

170 -  16888 

Proposed  Rules: 

85 _ 16904 

180 _ 16905 

190 . 16906 

41  CFR 

5A-1 _ 16885 

5A-7 _ 16885 

5A-72 _ 16885 

45  CFR 

180 _ 16886 

205 _ 16970 

248  _  16971 

249  _ 16971 

250  _ 16973 

47  CFR 

2 _ 16842 

89 _ 16843 

91 _ 16848 

93 _ 16849 


12  CFR  Proposed  Rules:  49  CFR 

201 _ 16873  1910 . . . . 16896  173 _ 16887 


* 


FEDERAL  REGISTER.  VOL.  39,  Na  92L.-faiMY,  MAT  lOy  1994 


16831 


rules  ond  reguiotlons 


This  section  of  the  FEDERAL  REGISTER  contsins  regulatory  documents  having  general  applicability  and  legal  effect  nwst  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuarrt  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulatiorts  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  18262;  FCC  74-4701 

FUTURE  USE  OF  CERTAIN  FREQUENCY 
BAND 

Second  Report  and  Order 

In  the  matter  of  an  Inquiry  relative  to 
the  future  use  of  the  frequency  band 
806-960  MHz;  and  amendment  of  Parts 
2.  18,  21.  73.  74,  89,  91.  and  93  of  the 
rules  relative  to  operations  in  the  land 
mobile  service  between  806  and  960  MHz; 
Docket  No.  18262;  FCC  74-470. 

1.  This  rulemaking  proceeding  deals 
with  the  allocation  of  frequency  spectrum 
in  the  806-947  MHz  band  to  the  land 
mobile  radio  service  and  to  the  develop¬ 
ment  of  regulations  pertaining  to  the  fu¬ 
ture  use  of  that  spectrum.  The  first  phase 
of  the  proceeding,  initiated  on  July  17, 
1968,  with  a  notice  of  proposed  rulemak¬ 
ing  and  notice  of  Inquiry  (33  FR  10807) 
and  consummated  on  May  20, 1970,  with 
a  first  report  and  order  and  second  no¬ 
tice  of  inquiry  (35  FR  8644),  accom¬ 
plished  a  general  reallocation  of  spectrum 
in  the  806-947  MHz  band  with  the  effect 
of  providing  an  additional  115  MHz  of 
spectrum  to  the  land  mobile  radio  service. 
It  also  provided  a  tentative  sub-alloca¬ 
tion  of  this  spectnun  within  the  land 
mobile  service,  with  75  MHz  being  al¬ 
located  for  the  development  of  high  ca¬ 
pacity  common  carrier  mobile  communi¬ 
cations  systems  to  be  operated  by  wire- 
line  common  carriers  and  40  MHz  for 
the  development  of  efiOcient  private  and 
shared  systems  for  use  by  eli^bles  in  the 
Industrial,  Land  Transportation  and 
Public  Safety  Radio  Services  (Parts  89, 
91  and  93  of  the  rules) .  The  second  and 
current  phase  of  this  proceeding  was  ini¬ 
tiated  with  the  second  notice  of  Inquiry, 
released  coincident  with  the  first  report 
and  order  (38  FR  27082),  and  deals  in 
greater  detail  with  the  questions  of 
spectnun  allocations  within  the  land 
mobile  service  and  the  development  of 
systems  standards  and  other  regulations 
applicable  to  the  new  900  MHz  land 
mobile  bands. 

2.  In  the  second  notice  of  Inquiry,  the 
Commission  requested  interested  parties 
to  undertake  detailed  technical  and  mar¬ 
keting  studies  looking  toward  the  future 
use  of  the  900  MHz  band  to  meet  the  pub¬ 
lic  need  for  land  mobile  radio  services  to 
and  beyond  the  year  1980.  Special  em¬ 
phasis  was  placed  on  the  need  for  greater 
spectrum  efficiency  in  designing  new  sys¬ 
tems  for  this  band.  In  December  of  1971, 
a  number  of  parties  submitted  written 
reports  describing  the  results  of  their 


developmental  efforts.  Supplemental  fil¬ 
ings  and  comments  on  the  initial  reports 
were  received  in  July  of  1972.  Many  of 
the  technical  reports  and  comments  con¬ 
tained  new  data  or  raised  policy  ques¬ 
tions  which  had  not  been  previously  ad¬ 
dressed  in  this  proceeding.  Therefore,  to 
allow  interested  parties  an  opportunity  to 
present  their  views  on  these  matter,  the 
Commission  received  oral  presentations 
on  May  14  and  15, 1973. 

3.  During  the  course  of  the  second 
phase  of  this  proceeding  some  58  parties 
filed  written  statements  and/or  were  re¬ 
presented  in  oral  arguments  to  the  Com¬ 
mission.  The  names  of  these  parties  are 
listed  in  Appendix  A.  Numerous  com¬ 
ments  and  letters  have  also  been  received 
from  members  of  the  public  and  Con¬ 
gress  and  have  been  taken  into  consid¬ 
eration.  All  of  the  Information  submitted 
to  the  Commission  has  been  thoroughly 
analyzed  and  care  taken  to  enstue  that 
all  positions  and  arguments  are  fully 
imderstood.  We  have  now  reached  the 
point  in  this  proceeding  where  we  believe 
it  appropriate  to  decide  the  major  policy 
questions,  to  finalize  the  basic  frequency 
allocation  and  to  ad(H>t  specific  regula¬ 
tions  governing  the  licensing  of  900  MHz 
land  mobile  systems.  For  convenience  and 
clarity  we  have  arranged  ovu:  discussion 
of  these  matters  in  three  sections.  Hie 
first  section  deals  with  frequency  alloca¬ 
tion  and  related  matters;  the  remaining 
sections  deal  with  policies  and  regula¬ 
tions  pertaining  to  the  vsulous  systems  to 
be  accommodated  in  the  900  MHz  band. 
Rules  being  adopted  at  this  time  are 
contained  as  follows. 

4.  The  main  areas  of  controversy 
throughout  the  current  phase  of  this 
proceeding  have  centered  on  questions 
of  spectrum  allocations  and  Commission 
policies  toward  the  regulation  of  the 
various  land  mobile  systems  which  have 
been  proposed  for  (H>eration  in  the  900 
MHz  band.  Before  discussing  our  conclu¬ 
sions  regarding  those  matters,  we  believe 
it  will  be  useful  to  brlefiy  define  the  land 
mobile  systems  which  are  being  con¬ 
sidered  for  this  band. 

5.  The  cellular  system,  as  proposed  by 
AT&T  and  others  in  this  proceeding,  is  a 
sophisticated,  high  capacity  land  mobile 
system  requiring  a  large  capital  invest¬ 
ment  and  a  substantial  spectrum  alloca¬ 
tion.  The  spectrum  assigned  to  such  a 
system  woiild  be  divided  into  discrete 
channels  which  are  assigned  in  groups  to 
small  geographical  cells  covering  a  de¬ 
fined  service  area.  The  key  to  the  cellular 
system’s  high  capacity  is  its  ability  to 
shrink  the  size  of  those  cells  while  hold¬ 
ing  the  total  amount  of  spectnun  iised 
by  the  system  constant.  What  results  is 


a  multiple  re-use  of  channels  throughout 
a  given  geographical  area  and  more  traf¬ 
fic  intensity  per  imit  of  spectnun  in  ad¬ 
vanced  stages  of  develomnent  than  other 
land  mobile  commiuiications  system  pro¬ 
posed  to  date.  This  is  achieved,  however, 
with  considerable  expense  and  technical 
complexity.  Fortunately,  the  expense  can 
be  shared  over  a  much  larger  user  base 
than  with  other  systems.  To  date,  two 
companies.  Bell  Laboratories  and 
Motorola,  have  submitted  detailed  cel¬ 
lular  system  proposals  to  the  Commis¬ 
sion.  Although  the  basic  systems  con¬ 
cepts  are  identical,  there  are  some 
technical  differences  which  affect  the 
amount  of  spectnun  each  system  would 
need  to  operate  efficiently.  The  primary 
technical  difference  lies  in  the  bandwidth 
of  the  discrete  channels.  The  AT&T  pro¬ 
posal  calls  for  channel  widths  which  are 
60  percent  wider  than  those  proposed  by 
Motorola.  On  the  surface  it  might  appear 
that  60  percent  more  spectnun  would 
then  be  needed  for  the  AT&T  proposal 
over  that  of  Motorola.  However,  compli¬ 
cating  the  argiunent  over  bandwidth  is 
the  ability  to  re-use  channels  at  close 
geographical  spacing.  According  to 
AT&T,  the  wider  bandwidth  allows  for 
more  intensive  channel  re-use,  which 
outweighs  any  initial  spectnun  saving 
due  to  the  narrower  channels.  There  is 
also  a  difference  in  the  type  of  service  to 
be  provided  on  the  two  proposed  systems. 
The  AT&T  system  would  be  utilized  for 
fieet  dispatch  as  well  as  mobile  telephone 
service,  whereas  Motorola’s  system  is  de¬ 
signed  for  mobile  telephone  service  only. 
This  difference  has  a  significant  impact 
on  the  amount  of  spectnun  each  would 
need.  AT&’Fs  dual  piuix^e  system  calls 
for  64  MHz  while  the  initially  proposed 
Motorola  telephone-only  system  would 
need  19  MHz. 

6.  The  second  class  of  system  \mder 
consideration  is  the  multichannel 
tnmked  system.  This  system  is  similar 
in  concept  to  so-called  commmiity  re¬ 
peaters  widely  employed  in  the  private 
dispatch  service  today  except  that  the 
users  would  have  access  to  a  niunber  of 
channels  instead  of  just  one.  Actual 
channel  access  is  controlled  by  a  central 
computer,  which  gives  a  user  the  first 
available  channel  or  places  the  user  in  a 
waiting  line  (queue)  to  be  served  in  turn. 
This  technique  provides  the  user  a 
higher  grade  of  service  than  is  possible 
in  comparably  loaded  nontnmked  sys¬ 
tems  by  reducing  the  amount  of  time  he 
must  wait  for  a  chaimel  and/or  reducing 
the  probability  tiiat  his  call  will  be 
blocked.  Small  scale  trunked  land  mobile 
systems  are  presently  being  used  to  a 
limited  degree  by  common  carriers  pro¬ 
viding  mobile  tel^hone  services  in  the 


FEDERAL  REGISTER,  VOL.  39.  NO.  92 — FRIDAY,  MAY  10,  1974 


16832 


RULES  AND  REGULATIONS 


450  MHz  band.  The  innovation  lies  in  Its 
intended  application  to  vehicular  fleet 
dispatching  and  the  potential  of  using 
many  more  channels  per  system  than  is 
now  possible.  As  proposed  by  both  Gen¬ 
eral  Electric  and  Motorola,  trunked  dis¬ 
patch  systems  would  be  suitable  either 
for  large  single  users,  cooperative  groups 
or  users  on  a  cost  shared  basis,  or  com¬ 
mercial  operators  providing  service  for 
hire.  The  nature  of  trunked  systems 
makes  them  particularly  suitable  for 
serving  different  types  of  users  on  the 
same  group  of  channels  without  inter¬ 
ference.  With  today’s  single-channel 
systems  it  is  generally  desirable  to  put 
similar  types  of  users  on  the  same  chan¬ 
nels  in  order  to  control  interference. 
That  approach,  however,  requires  sepa¬ 
rate  allocations  of  channels  for  the  vari¬ 
ous  classes  of  users  which  often  leads  to 
spectrum  inefficiencies.  In  the  trunked 
system,  different  types  of  users  can  be 
intermixed  more  re^ly  as  they  operate 
essentially  independently  of  each  other, 
the  computer  assigning  chaxmels  on  de¬ 
mand.  Once  a  user  is  assigned  a  channel, 
it  is  his  exclusively  for  the  duration  of  his 
call  and  no  one  else  on  the  system  can 
listen  or  interrupt  during  nOTmal 
operation. 

7.  The  final  category  of  system  pro¬ 
posed  for  the  900  MHz  band  is  the  basic 
conventional  land  mobile  system  in  use 
today  in  the  lower  frequency  bands. 
While  these  systems  may  also  employ 
one  or  more  channels,  their  distinguish¬ 
ing  feature  is  manually  controlled  chan¬ 
nel  access  as  opposed  to  the  computer 
control  used  in  tnmked  systems.  This 
makes  the  conventional  system  simpler 
and  cheaper,  but  causes  some  loss  of 
traffic  efficiency  resulting  in  either  fewer 
mobiles  per  channel  or  lower  service 
quality.  'ITie  degree  of  such  inefficiency 
depends  largely  upon  the  traffic  charac¬ 
teristics  of  the  users.  Our  analysis  would 
indicate  that  for  a  significant  segment 
of  the  land  mobile  requirement,  particu¬ 
larly  where  short  range,  short  message 
communications  are  involved,  the  con¬ 
ventional  system  can  be  as  or  more  effi¬ 
cient  than  the  trunked  system.  There¬ 
fore,  considering  Its  lower  cost  and 
greater  operational  simplicity,  the  con¬ 
ventional  system,  we  feel,  has  a  definite 
place  in  the  900  MHz  band  alongside  the 
more  sophisticated  systems  described 
above. 

DISCUSSION  OF  ALLOCATIONS 

8.  In  the  past,  the  Commission  has 
treated  land  mobile  spectrum  require¬ 
ments  from  a  service  perspective,  aUo- 
cating  blocks  of  spectrum,  usually  wi  a 
nation-wide  basis,  to  each  of  the  twenty 
or  so  radio  service  categories.  This 
method  of  allocaticm  has  led  to  parochi¬ 
alism  amcmg  the  users  and  inequitable 
situations  where  spectrum  shortage  and 
abundance  exist  side  by  side  in  the  same 
cities.  In  this  docket,  we  are  proceeding 
to  meet  land  mobile  spectrum  require¬ 
ments  in  a  somewhat  ffiSerent  manner. 
Rather  than  allocating  according  to  user 
categories  or  services,  we  have  chosoi  to 
allocate  by  system  type  and  to  allow  the 
market  to  determine  ultimately  how 
much  spectrum  is  utilized  by  the  various 
types  of  users.  With  this  in  mind,  the  al¬ 


location  problem  becomes  a  matter  of 
defining  the  systems  to  be  accommo¬ 
dated,  determining  how  much  spectrum 
will  be  needed  to  satisfy  the  demand  for 
such  systems  over  a  reasonaUe  period 
of  time,  and  arranging  the  separate  al¬ 
locations  in  an  orderly  plan,  taking  into 
account  the  technical  characteristics  of 
the  systems  and  their  electrical  com¬ 
patibility  with  each  other  and  with  sys¬ 
tems  in  neighboring  bands. 

9.  The  concept  of  allocating  spectrum 
for  systems  rather  than  services  has 
been  accepted  or  encouraged  by  man3r* 
who  have  participated  in  this  docket.  To 
be  sure,  some  of  today’s  service  groups 
have  asked  for  their  own  private  alloca¬ 
tions  of  radio  spectrum,  but  the  weight 
of  arguments  in  the  proceeding  recog¬ 
nizes  the  drawbacks  of  such  allocations 
and  supports  specific  allocation  propos¬ 
als  along  the  lines  of  systems  or  broad 
types  of  service,  e.g.,  dispatch  or  mobile 
teleii^one.  A  half  dozen  different  alloca¬ 
tion  plans  were  proposed  in  the  various 
filings  in  this  proceeding,  each  of  which 
has  been  carefully  considered  in  devel¬ 
oping  our  own  plan. 

10.  Throughout  this  docket  the  Com¬ 
mission,  industry,  and  the  public  have 
been  dealing  with  bmumerable  im- 
knowns,  ranging  from  radio  propagation 
I^enomena  and  new  system  technologies 
to  innovative  service  offerings  and  future 
market  projecticms  for  these  services. 
While  we  now  believe  that  we  have  a 
better  grasp  of  these  factors  through  our 
analysis  of  the  informatum  submitted  to 
the  Commission  and  discussions  with  in¬ 
dustry  and  user  groupe,  there  are  still 
a  number  of  technical  questions  which 
only  further  developmental  work  can 
answer,  and  the  ultimate  demand  for 
the  proposed  systems  can  only  be  deter¬ 
mined  in  the  market  itself.  For  these  rea¬ 
sons  it  is  important  that  any  allocatioa 
plan  be  flexible  enough  to  cope  with  new 
and  often  unforseen  technological  and 
economic  forces.  We  feel  the  allocation 
plan  which  we  are  advancing  provides 
us  with  that  flexibility  while  amply  sat¬ 
isfying  presently  defined  needs. 

I.  Frequency  Allocations  to  Cellular 
Land  Mobile  Communications  Systems. 

11.  Originally  in  this  docket  the  Com¬ 
mission  tentatively  allocated  75  MHz  for 
the  use  of  wireline  common  carriers  to 
develop  cellular  land  mobile  and  air/ 
ground  systems.  The  size  of  this  alloca¬ 
tion  was  generally  supported  by  the 
wireline  industry  and  by  a  number  of 
radio  equipment  manufacturers.  How¬ 
ever,  it  was  opposed  as  being  excessive 
by  the  radio  common  carriers,  most 
radio  equipment  manufacturers,  inde¬ 
pendent  equipment  sales  outlets,  private 
user  organizations,  and  a  large  number 
of  private  users  themselves.  The  Depart¬ 
ment  of  Justice  and  Office  of  Telecom¬ 
munications  Policy  also  deemed  this  al¬ 
location  to  be  excessive. 

12.  At  the  time  the  allocation  was 
made,  in  1970,  there  was  very  little  evi¬ 
dence  to  indicate  if  75  MHz  of  spectrum 
was  too  much  or  too  little  for  the  in¬ 
tended  purpose.  Little  was  known  about 
cellular  technology  and  even  less  about 
the  potential  market  for  such  a  system. 
Based  on  our  current  understanding  of 
these  factors,  we  have  concluded  that 


the  64  MHz  which  AT&T  proposed  for 
a  domestic  public  cellular  land  mobile 
system  is  somewhat  excessive.^  Accord¬ 
ing  to  most  market  projections,  64  MHz 
of  spectrum  would  handte  the  foresee¬ 
able  demand  for  mobile  telephone  and  a 
substantial  portion  of  the  dispatch  mar¬ 
ket  to  the  end  of  this  century  in  our 
biggest  cities.  In  the  medium  to  small 
urban  areas,  those  of  two  million  and 
under,  such  an  allocation  would  give  the 
operator  enough  capacity  to  handle  the 
total  land  mobile  demand,  dispatch  and 
telephone,  far  beyond  the  time  frame 
contemplated  in  this  proceeding.  Con¬ 
sequently,  we  are  reducing  the  size  of 
the  allocation  for  cellular  systems  to  40 
MHz.  In  addition,  we  will  not  sissign  the 
full  40  MHz  to  any  single  operator  all  at 
once.  Rather,  in  each  area  the  system 
operator  will  be  given  the  minimum 
amount  of  spectrum  required  for  that 
area  initially.  Additional  spectrum  will 
be  made  availaUe  upon  a  showing  of 
need.  This  plan  is  similar  to  AT&T’s  as 
outlined  for  Philadelphia  in  its  Decem¬ 
ber  1970  technical  filing.  In  AT&T’s  plan 
a  start-up  ssrstem  could  be  established 
by  utilizing  only  12.5  MHz.  As  the  system 
grew  it  would  utilize  additional  spectrum 
imtil  the  allocation  was  exhausted.  After 
that,  further  expansion  would  require 
cell  division.  Our  plan,  therefore,  differs 
from  AT&T’s  in  the  size  of  the  total 
allocation  and  in  the  fact  that  the  Com¬ 
mission  will  retain  control  over  the 
unused  portion  oi  the  allocation  until 
actually  needed  in  each  system.  We  note 
that  our  approach  is  similar  in  effect  to 
the  recommendation  of  the  Office  of 
Telecommunicatuxis  Policy  which  called 
for  an  initial  sdlocation  of  14  MHz  for 
cellular  systems  with  additional  reserve 
to  be  allocated  as  required. 

13.  A  40  MHz  cellular  system  utilizing 
40  KHz  channriing  should  have  an  ulti¬ 
mate  capacity  to  handle  about  105,000 
telephime  subscribers  and  106,000  dis¬ 
patch  users  (see  AT&T  December  1970 
filing,  page  40) .  This  is  sufficient  capcMsity 
to  handle  the  ftredicted  market  for  mo¬ 
bile  telephone  to  the  year  1990  in  the 
largest  cities,  plus  one  quarter  or,  more 
of  the  dispatch  market  in  those  areas. 
There  is,  however,  considerable  uncer¬ 
tainty  involved  in  predicting  the  mobile 
telephone  market.  This  uncertainty  re¬ 
sults  primarily  from  the  possibility  of  the 
service  developing  into  a  consumer  item. 
For  this  reason  we  have  also  strategi¬ 
cally  placed  spectrum  reserves  totalling 
20  MHz  in  proximity  to  the  cellular  allo¬ 
cation  which  could  be  used  in  the  event 
of  imexpected  growth.  We  must  stress, 
however,  that  the  marketing  studies  sub¬ 
mitted  to  the  Commission  do  not  indicate 
that  such  would  be  the  case,  at  least  in 
the  f(M*eseeable  future.  Moreover,  should 
a  consumer  market  develop,  it  would 
most  probably  require  spectrum  in  ex¬ 
cess  of  the  total  available  in  the  900  MHz 
range.  Therefore,  we  cannot  realisti¬ 
cally  plan  for  that  kind  cff  growth  in  this 
proceeding  but  would  have  to  kxik  to 
other  regions  of  the  spectrum  to  obtain 
the  necessary  capacity. 


‘AT&T  proposed  to  use  tbc  remaiBing  It 
MHz  for  public  air-ground  service. 
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14.  AT&T  has  artrued  that  an  alloca¬ 
tion  (tf  less  than  64  MHz  lor  a  cellular 
system  would  result  In  an  Increase  In  the 
cost  of  the  service.  The  Commission  has 
studied  this  point  carefully,  but  we  do 
not  feel  that  the  cost  penalty  of  reduc¬ 
tion  from  64  to  40  MHz  would  be  signifi¬ 
cant.  Using  AT&T’s  own  data,  the  pro¬ 
posed  reduction  In  available  spectrum  for 
the  cellular  system  will  raise  the  shared 
facing  cost  per  mobile  imlt  by  about 
20  percent.  In  as  much  as  the  shared 
faculties’  cost  represents  only  about  one- 
half  to  one-third  of  the  total  cost  to  the 
user,  the  20-percent  cost  penalty  is  re¬ 
duced  to  less  than  10  percent  in  his  over¬ 
all  bill.  Moreover,  the  capacity  and 
xiltimate  cost  of  mobUe  telephone  serv¬ 
ice  in  a  ceUuar  system  is  highly  depend¬ 
ent  on  technology.  For  instance,  a  re¬ 
duction  in  channel  spacing,  which  some 
have  argued  is  feasible,  could  Increase 
the  total  system  capacity  and  affect  ulti¬ 
mate  costs.  Ihe  application  of  mass  pro¬ 
duction  techniques  and  competition  in 
the  production  of  mobUe  units  for  the 
cellular  system  could  drive  prices  down 
below  that  which  is  present^  foreseen. 
Despite  these  uncertainties  over  the 
future  market  for  mobUe  telephone  serv¬ 
ice,  we  beUeve  the  40  MHz  proposed  for 
a  oeUiUar  system  is  sufficient  and  wUl 
provide  for  adequate  growth  and  reason¬ 
able  costs  over  the  foreseeable  future. 

n.  Frequency  Allocations  to  Air/ 
Ground  Communications  Systems.  IS. 

At  this  time  we  are  making  no  aUocation 
for  a  pubUc  alr/ground  system.  AT&T 
had  proposed  that  11  MHz  be  used  for 
such  a  system  although  it  made  no  fac¬ 
tual  showing  in  this  docket  to  substan¬ 
tiate  any  appreciable  public  demand  for 
the  service  which  cannot  be  met  through 
the  use  of  channels  presently  allocated 
for  that  purpose.  Furthermore,  ARINC, 
in  Its  July  1972  comments,  noted  the 
Air  Traffic  Conference  of  1963  adopted  a 
resolution  which,  in  effect,  prevents  the 
use  of  public  alr/groimd  systems  in 
scheduled  service.  ’Therefore,  the  spec¬ 
trum  which  might  have  been  aUocated 
for  alr/ground  service  is  being  Incorpo¬ 
rated  Into  the  several  reserve  bands  men¬ 
tioned  earlier.  ShmUd  it  be  warranted, 
a  separate  proceeding  may  be  Instituted 
in  the  future  to  consider  the  overaU 
question  of  public  alr/groimd  communi¬ 
cations  spectrum  requirements.  Also,  the 
proposals  of  ARINC  for  additional  spec¬ 
trum  for  general  aviation  use  in  this 
band  are  being  denied  on  the  grounds 
that  such  proposals  were  considered  on 
their  merits  and  denied  In  the  First  Re¬ 
port  and  Order  herein  (paragraphs  21 
through  23).  No  new  information  has 
been  submitted  by  ARINC  which  would 
alter  that  decision.  Furthermore,  this 
band  is  not  well  suited  for  aeronautical 
services  which  generally  require  a  hl^ 
degree  of  international  standardization. 
’The  use  of  these  frequencies  for  mobile 
services  In  the  United  Stat^  will  be  in 
derogation  of  ITU  Region  II  allocations 
and  coordination  of  aeronautical  service 
with  neighboring  countries  would  be  diffi¬ 
cult.  if  not  impossible. 

ni.  Frequency  Allocations  to  Conven~ 
tional  and  Trunked  Land  Mobile  Com¬ 
munications  Systems.  16.  The  next  al- 
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location  which  we  will  discuss  is  for  con¬ 
ventional  and  trunked  systems.  For  the 
most  part,  we  opect  those  systems  to 
be  used  for  fleet  dispatch  (H)erations  of 
the  kind  now  accommodated  imder  the 
so-called  private  land  mobile  services.  In 
the  1970  Report  and  Order,  the  Commis¬ 
sion  tentatlveh^  allocated  40  MHz  of  the 
900  MHz  spectrum  for  private  land  mobile 
services.  The  size  of  this  allocation  has 
not  been  seriously  disputed  in  this  pro¬ 
ceeding,  although  some  parties,  notably 
equipment  manufacturers  and  user 
groups,  urged  that  the  private  allocation 
be  larger.  These  same  parties  later  sup¬ 
ported  the  OTP  recommendation  of  40 
MHz  to  be  allocated  for  “any  mobile 
service  to  be  offered  on  a  non-rate 
regulated  competitive  basis’’. 

17.  At  this  time  we  are  making  avail- 
aUe  an  allocation  of  30  MHz  of  spectrum 
for  ccmventional  and  trunked  systems 
with  additional  reserve  bands  so  placed  as 
to  be  readily  accessible  for  future  growth 
if  needed.  Base  don  market  projections 
given  by  Industry,  30  MHz  shc^d  be  suf- 
flcient  in  most  areas  well  into  the  1980’s. 
and  the  reserve  bands  will  take  care  of 
any  unforeseen  growth  within  and  be¬ 
yond  that  time  frame.  As  will  be  dis¬ 
cussed  further  in  a  later  section,  it  is 
our  intent  that  the  allocation  for  conven¬ 
tional  and  trunked  systems  be  available 
for  both  private  and  commercicd  (third 
pmty)  operation  and  used  for  either 
mobile  telephone  or  fleet  dispatch  service. 
These  provisions  are  discussed  In  more 
detail  in  the  secticm  below  dealing  with 
the  regulation  of  these  systems. 

IV.  Frequency  Provisions  for  Industrial 
Scientific  and  Medical  USM)  Devices. 
18.  Throuidiout  this  proceeding  the  Gen¬ 
eral  Electric  Company  has  urged  us  to 
reconsider  our  plan  to  reduce  the  size 
of  the  ISM  (Industrial,  scientific  and 
medical)  spectrum  provision  from  50 
MHz  to  26  MHz.  General  Electric  claims 
that  such  a  reduction  will  make  it  im¬ 
possible  to  continue  manufacturing  eco¬ 
nomical  microwave  ovens  for  this  band. 
It  argues  that  a  minimum  of  38  MHz  is 
needed  to  make  an  oven  which  is  com¬ 
petitively  priced  and  capable  of  cooking 
all  tsrpes  of  foods  properly.  Although 
there  appears  to  be  some  merit  to  GE’s 
argximents,  we  are  not  Inclined  to  give 
up  our  ultimate  goal  of  reducing  the  ISM 
emission  limits  to  26  MHz.  To  reopen  all 
or  a  large  part  of  the  original  ISM  provi¬ 
sion  would  ca\ise  a  serious  reduction  in 
the  amount  of  spectrum  available  for 
land  mobile  communications  services  in 
this  range.  On  the  other  hand,  it  is  likely 
to  be  10  to  15  years  before  the  full  land 
mobile  allocation  will  be  required  and 
thus  some  interim  provision  can  be  made 
fmr  continued  use  of  wide-band  ISM 
ovens  during  this  period.  This  should 
provide  necessary  time  for  the  production 
of  ovens  capable  of  utilizing  the  narrower 
emission,  without  crippling  the  industry 
by  forcing  it  into  tighter  standards  which 
are  not  now  feeislble.  Our  decision,  there¬ 
fore,  is  to  establish  a  guard  band  12  MHz 
wide  immediately  above  the  regular  ISM 
provision  so  that  the  total  spectrum 
available  for  microwave  ovens  would  be 
38  MHz.  However,  this  guard  band  would 
carry  a  time  limitation  of  5  years,  after 
which  the  band  would  revert  exclusively 
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to  land  mobile  use.  This  will  provide  an 
opportunity  for  the  oven  industry  to  con¬ 
tinue  development  of  more  spectrally  ef- 
flcient  devices  which  can  meet  the  nar¬ 
rower  bandwidth.  In  the  meantime,  the 
temporary  12  MHz  ISM  guard  band  could 
be  considered  for  sharing  by  land  mobile 
or  related  services  which  can  tolerate 
oven  interference  and  which  do  not  re¬ 
quire  a  paired  allocation. 

V.  Land  Mobile  Reserve  Allocations. 
19.  Most  parties  who  flled  allocation 
pn^x)sals  in  this  docket  recommended 
the  establishment  of  reserve  bands  to 
accommodate  new  land  mobile  services 
or  unexpected  growth  in  existing  serv¬ 
ices.  We  feel  that  this  concept  is  an  ex¬ 
cellent  one  and  a  generous  amount  of 
reserve  spectrum  has  been  Incorporated 
into  our  allocation  plan.  Our  plan  calls 
for  8  reserve  bands  with  a  total  of  45 
MHz.  The  bands  are  .so  positioned  as  to 
allow  the  greatest  flexibility  in  expand¬ 
ing  the  pn^x)6ed  services  and  for  accom¬ 
modating  new  services.  Ihe  reserve 
bands  also  provide  buffers  between  hlsdi 
and  low  power  land  mobile  stations  itnd 
provide  some  degree  of  flexibility  in  cop¬ 
ing  with  special  problems  along  the 
C^anadlan  and  Mexican  borders.  ’These 
reserve  bands  are  not  being  allocated  to 
any  qjeciflc  use  at  this  time,  but  are 
merely  designated  as  land  mobile  re¬ 
serve.  Their  allocation  in  the  future  will 
be  the  subject  of  separate  rule  making 
as  the  need  arises. 

VL  Treaty  Considerations.  20.  Under 
present  international  treaty  obligations 
land  mobile  operations  In  the  900  MHz 
band  will  be  in  derogation  of  the  TTU 
allocation  taUe  for  Reglcm  n.  Such  dero¬ 
gations  are  permitted  under  No.  115  of 
the  International  Radio  Regulations, 
provided  we  afford  protection  to  asslgn- 
ments  curating  in  accordance  with  the 
TTU  allocation  table  and  accept  any 
Interference  from  such  (oreratlons.  The 
obligation  to  protect  both  Canadian  and 
Mexican  television  assignments  between 
806  and  890  MHz  will  mean  that  the  as¬ 
signment  of  some  tyiies  of  land  mobile 
operations,  primarily  high  powered 
and/or  omni-directional  stations,  will  be 
impaired  close  to  the  border  areas.  This 
is  especially  true  in  Detroit  and  Buffalo, 
where  even  low  powered  mobile  units 
might  cause  interference  in  certain 
nearby  Canadian  UHP-TV  coverage 
areas.  In  exceptional  cases  such  as  these, 
the  national  allocation  table  we  have 
outlined  might  be  modified  to  provide 
land  mobile  spectrum  relief  in  the  reserve 
sections  above  890  MHz.  The  need  for 
such  adjustment  would  be  the  subject  of 
future  rule  making  if  necessary.  In  order 
to  meet  international  commitments,  we 
lnt«id  to  examine  all  applications  for 
land  mobile  statlcms  within  possible  in¬ 
terference  range  of  each  border  to  ensure 
that  harmful  Interference  to  Canadian  or 
Mexican  assignments  will  not  result. 
This  procedure  will  apply  to  land  mobile 
operations  within  the  entire  band  806 
to  947  MHz.  More  speciflc  coordination 
procedtires  may  be  adopted  at  a  later 
date  as  a  result  of  our  continuing 
discussions  with  the  respective 
administrations. 

I,  1974 


16834 


RULES  AND  REGULATIONS 


POLICIES  RELATING  TO  CELLULAR 
COMMUNICATIONS  SYSTEMS 

I.  Ownership  of  CeUtdar  Systems. 
21.  The  iMirties  filing  comments  have 
generally  not  questioned  allowing  wire- 
line  carriers  to  operate  cellular  systems. 
There  has  been  a  general  feeling  of 
malaise  about  letting  wireline  monopolies 
expand  in  the  mobile  communications 
market  which  has  been  traditionally 
served  primarily  by  competitive  entities. 
However,  the  wireline  carriers  are  the 
only  organizations  which  have  demon¬ 
strated  that  they  possess  the  resources 
and  the  expertise  necessary  to  establish 
cellular  systems  which  would  have  na¬ 
tionwide  compatibility.  ATtT  was  the 
only  entity  which  submitted  a  compre¬ 
hensive  proposal  for  developing  and  im¬ 
plementing  compatible  cellular  systems. 
Therefore,  we  have  concluded  that  wire- 
line  carriers  should  be  permitted  to  (®- 
erate  cellular  systems.  Moreover,  since 
a  cellular  system  is  technically  complex, 
expensive,  and  requires  a  large  amount 
of  spectrum  to  make  it  economically  via¬ 
ble,  competing  cellular  system?  would  not 
be  feasible  in  the  same  area.  Also,  as 
these  systems  will  require  extensive 
interconnection  with  the  wireline  tele¬ 
phone  system,  and  nation-wide  compati¬ 
bility  is  desirable,  we  have  concluded  that 
only  wireline  carriers  should  be  licensed 
to  operate  them. 

II.  Restrictions  on  Wireline  Telephone 
Companies.  22.  A  major  concern  voiced 
to  the  Commission  by  various  parties  to 
this  proceeding  deals  with  potential  anti¬ 
competitive  action  on  the  part  of  wire- 
line  telephone  companies  through  the 
use  of  cross-subsidies.  It  is  feared  that 
the  guaranteed  revenues  generated  by 
the  telephone  companies  in  their  wire- 
line  op>erations  will  be  used  to  give  them 
an  advantage  in  the  sale  of  mobile  dis¬ 
patch  services  on  the  cellular  system. 

23.  The  Commission  is  fully  aware  of 
the  danger  of  imchecked  cross-subsidiza¬ 
tion  in  a  competitive  communication 
market  and  we  fully  intend  to  take  ap¬ 
propriate  steps  to  ensure  that  this  prac¬ 
tice  does  not  take  place.  Therefore,  as  a 
minimum  we  shall  require  that  any  wire- 
line  telephone  company  establish  a 
wholly  separate  operating  company  with 
separate  books  of  account,  separate  offi¬ 
cers  and  separate  p>ersonnel  in  order  to 
op>erate  a  cellular  land  mobile  system  as 
well  as  any  other  separation  require¬ 
ments  we  may  deem  necessary  to  prevent 
cross-subsidization.  We  shall  establish 
detailed  regulations  and  procedures  for 
the  separation  of  subsidiary  and  parent 
organizations  at  a  later  date. 

24.  While  we  think  that  establishment 
of  separate  operating  companies  with 
separate  books  of  accoimt,  separate  offi¬ 
cers  and  separate  operating  i>ersonnel 
will  go  far  to  prevent  the  cross-subsidiza- 
ticm  feared  by  many  parties,  we  will  also 
impose  certain  other  restrictions  on  the 
wireline  companies.  They,  for  the  most 
part,  have  already  been  accepted  by  the 
Bell  System  and  the  independent  tele¬ 
phone  companies.  Thus,  the  wireland 
companies  will  not  be  permitted,  directly 
or  indirectly,  to  manufacture,  provide  or 
maintain  mobile  equipment.  In  addition, 
the  base  station  com];x)nents  must  be 


manufactured  by  (xmipanies  wholly  inde¬ 
pendent  of  the  wireline  carriers.*  All  con¬ 
tracts  between  any  telephone  company 
and  its  mobile  tel^hone  affiliate  or  sub¬ 
sidiary  shall  be  filed  with  the  Commis¬ 
sion  and  records  of  all  money  fiows  and 
exchanges  or  fiows  of  propierty  (of  what¬ 
ever  kind)  between  them  shall  be  main¬ 
tained  and  rei)orted  periodically  in  ac¬ 
cordance  with  rules  si)ecified  by  the 
Commission.  Moreover,  any  telephone 
company  will  be  required  to  offer  inter¬ 
connection  services  to  the  public  on  the 
same  basis  as  it  does  to  its  mobile  tele¬ 
phone  affiliate  or  subsidiary.  We  should 
like  to  think  that  these  measures  are 
sufficient  to  provide  regulatory  control  of 
the  cross-subsidization  problem. 

25.  A  number  of  the  p>artie8  filing  com¬ 
ments  expressed  a  concern  that  i)ermit- 
ting  the  wireline  carriers  to  offer  dis¬ 
patch  services  through  their  cellular  sys¬ 
tems  could,  because  of  their  ability  to 
cross-subsiffize,  result  in  anti-competi¬ 
tive  practices  and  eventual  market  domi¬ 
nance  by  the  wireline  companies.  On  the 
other  hand,  dispatch  or  dispatch  related 
service  makes  up  a  substantial  piart  of  the 
initial  market  for  cellular  systems  pro¬ 
posed  by  the  wireline  carriers.  To  exclude 
dispatch-type  services  entirely  could  de¬ 
lay  or  even  prevent  the  implementation 
of  any  cellular  systems.  Also,  if  cellular 
systems  can,  through  natural  economies, 
provide  lower-priced  dispatch  services, 
the  public  should  not  denied  that 
benefit.  We  have  therefore  concluded 
that  the  operators  of  cellular  systems 
.should  be  allowed  to  provide  some  dis¬ 
patch  services.  With  regard  to  the  cross¬ 
subsidization  issue,  we  feel  that  the  re¬ 
strictive  measures  described  above  will 
greatly  minimize  the  ability  of  wireline 
carriers  to  cross-subsidize.  However,  we 
think  it  desirable  to  place  some  restric¬ 
tion  on  “fieet  type”  automatic  dispatch 
offerings  by  operators  whereby  a  dis¬ 
patcher  can  call  several  vehicles  simul¬ 
taneously.  In  this  regard,  there  is  tech¬ 
nical  evidence  that  the  widespread  use 
of  “fieet  call”  in  a  cellular  system  would 
substantially  reduce  its  efficiency,  thus 
eliminating  an  important  reason  for  hav¬ 
ing  a  cellular  system  at  all.  Therefore,  we 
will  not  allow  cellular  systems  to  offer 
dispatcher-originated  communications 
service  with  “fieet  call”  capability 
whereby  a  single  dispatcher  can  auto¬ 
matically  call  several  vehicles  simul¬ 
taneously. 

III.  Developmental  Authorization  of 
Cellular  Systems.  26.  Initially,  we  will 
authorize  only  developmental  systems 
until  we  are  reasonably  sure  that  all  fac¬ 
tors  necessary  for  regular  implementa¬ 
tion  are  accomplished.  Developmental 
systems  will  be  authorized  on  a  one-to-a- 
market  basis  and  only  one  system  per 
telephone  company.  For  system  planning 
puiposes  the  entire  40  MHz  of  spectrum 
may  be  considered  as  being  available 
although  the  Commission  may  limit  ini¬ 
tial  assignments  of  spectrum  to  less  than 

>  Wireline  carriers  will  be  allowed  to  manu¬ 
facture  and  maintain  radio  equipment  for 
use  in  initial  developmental  cellular  systems. 
However,  this  equipment  may  not  be  used 
when  the  system  becomes  operational  or  In 
developmental  systems  offering  service  to  the 
public. 


40  MHz.  Therefore,  any  proposal  for  an 
initial  developmental  authorization  must 
include  a  request  for  the  miniTnmw 
amount  of  spectrum  required  for  the  area 
pr(^?osed  to  be  served.  Additional  spec¬ 
trum,  beyond  that  specified  in  initial  de¬ 
velopmental  authorizations,  will  be  made 
available  upon  a  demonstrated  showing 
of  need  and  in  accordance  with  criteria 
to  be  set  forth  in  a  subsequent  rule  mak¬ 
ing  proceeding  to  amend  Part  21  of  the 
rules  to  provide  for  the  regular  licensing 
of  cellular  systems.  That  proceeding  will 
also  provide  technical  standards,  loading 
criteria,  etc.  It  will  be  instituted  when 
more  detailed  technical  information  be¬ 
comes  available  through  the  develop¬ 
mental  systems. 

27.  The  guidelines  under  which  devel¬ 
opmental  cellular  systems  will  be  au¬ 
thorized  are  contained  in  Appendix  B. 

THE  ASSIGNMENT  PLAN  POR  PRIVATE,  SHARED, 

AND  COMMON  USEK  COMMUNICATION  SYS¬ 
TEMS  IN  THE  900-MHZ  BAND 

Preliminary  Comments.  28.  In  the  past 
we  have  made  separate  allocations  and 
provided  different  regulatory  schemes  for 
private  systems  of  communication  and 
for  radio  facilities  used  to  provide  service 
to  the  public.  The  former  were  author¬ 
ized  in  the  Safety  and  Special  Radio 
Services  and  the  latter  in  the  Common 
Carrier  Services.  Nevertheless,  over  the 
years,  especially  during  the  course  of  the 
decade  just  passed,  hybrid  arrangements 
for  radio  communication  facilities  have 
evolved  in  the  private  services,  particu¬ 
larly  under  our  cooperative  use  and  mul¬ 
tiple  licensing  practices. 

29.  We  have  examined  what  we  plan 
to  do,  here,  in  the  light  of  the  history  of 
the  foregoing  regulatory  framework  and 
of  the  development  of  the  land  mobile 
services,  and  we  have  decided  to  modify, 
considerably,  the  traditional  scheme  of 
regulation  we  have  followed  in  the  past. 
Thus,  while  we  still  believe,  as  we  have 
made  clear  in  prior  portions  of  this  Re¬ 
port  and  Order,  that  common  carrier- 
type  regulation  is  appropriate  for  the 
large  cellular  land  mobile  radio  systems 
(which,  because  of  their  design,  can  most 
effectively  be  operated  by  a  single  entity) , 
we  have  determined  that  such  manner  of 
administrative  control  is  neither  appro¬ 
priate  or  desirable  for  the  variegated  sys¬ 
tems  of  communication  we  plan  to  au¬ 
thorize  in  the  806-821  MHz  and  851-866 
MHz  bands. 

30.  In  this  connection  we  would  point 
out  that  while  some  systems  of  land 
mobi'e  radio  commimication  have  been 
authorized  as  common  carriers,  the  vast 
majority  of  those  employing  radio  are 
licensed  in  the  private  services.  These 
private  systems  serve  vital  needs  and  re¬ 
quirements  of  governmental,  industrial, 
and  land  transportation  entitles,  but,  un¬ 
like  facilities  licensed  in  the  Domestic 
Public  Radio  Services,  they  operate  under 
restrictions  and  limitations  as  to  the 
persons  who  may  employ  them;  as  to  the 
purposes  for  which  they  may  be  used; 
and  as  to  the  kind  of  messages  that  may 
be  transmitted.  The  scheme  of  regulation 
we  adopt  here  parallels  that  used  in  the 
private  services.  Accordingly,  while  our 
action  departs  from  the  traditional  ap¬ 
proach  to  administrative  control  over 
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public  and  private  systems  of  radio  com¬ 
munication.  it  does  foUow  closely  assign¬ 
ment  policies  and  practices  used  in  the 
private  services.  Thus,  in  major  respects, 
our  plan  is  not  entir^  new  or  untried; 
rather,  it  arises  out  of  and  amplifies  and 
builds  on  what  we  have  found  to  be  an 
effective  and  efficient  method  of  manage- 
mei^t  of  the  radio  spectrmn.* 

31.  To  explain,  our  new  plan  is  de¬ 
signed  to  permit  the  establishment  of  a 
large  variety  of  systems  of  radio  com- 
mimication  to  meet  the  many  and  varied 
requirements  of  different  users.  The  as¬ 
signment  plan  is  flexible.  It  will  allow 
police  eligibles  (and  other  classes  of  users, 
as  well)  to  establish  their  own  radio 
facilities  and  to  manage  them  in  ways 
they  think  best  meet  their  individual 
requirements.  Also,  Uiey  may  share  facil¬ 
ities  with  other  classes  of  users  on  a 
cooperative  basis;  or  form  nonprofit 
corporations  or  associations  to  serve  as 
licensee  and  to  manage  their  systems  for 
them.  In  this  way  they  will  be  able  to 
spread  the  costs  over  a  broader  base  and 
reduce  capital  and  operating  expenses 
proportionally.  Finally,  under  certain 
conditions,  we  would  license  a  person  to 
provide  service,  on  a  commercial  basis, 
to  a  single  customer,  say  a  large  metro¬ 
politan  police  department.  That  is  one 
possibility.  Another  would  be  to  license 
a  common  user  system  to  provide  service 
to  a  number  of  small  police  forces,  which 
may  be  operating  in  adjacent  jurisdic¬ 
tions,  imder  some  arrangement  which 
would  afford  all  the  means  of  communi¬ 
cation  they  reqviire  at  low  cost  and  in  an 
efficient  manner.  And,  of  course,  many 
other  variations  of  such  arrangements 
will  be  possible.  Oiir  plan  provides  for 
this. 

32.  In  addition,  eligibiles  will  have  the 
choice  of  trunked  or  conventional  sys¬ 
tems.  Further,  within  each  of  those 
modes  of  operation,  they  will  have  a 
variety  of  ways  in  which  to  use  radio, 
and  this  will  permit  them  to  tailor,  to 
a  fine  degree,  the  communication  sys¬ 
tems  they  elect  to  establish.  Added  to 
this,  overlaying  all  of  these  alternatives, 
they  will  have  an  option  to  switch  from 
one  type  of  system  to  another,  and  then 
back  again,  should  any  prove  to  be  un¬ 
satisfactory  or  not  to  work  out  as 
expected. 

33.  A  plan  of  this  kind  is  feasible,  for 
we  now  have  sufficient  spectrum  space  to 
offer  a  large  nmnber  of  options  to  the 
land  mobile  community.  Thus,  in  any 
one  area,  and  in  adjacent  areas,  too,  we 
have  the  potential  for  600  single-channel 
conventional  systems;  or  30,  20-channel, 
or  60,  10-chaimel,  or  120,  5-channel 

*The  CJommlsslon  has  long  treated  private 
and  land  mobile  commimlcatlon  systems  un¬ 
der  a  specialized  regulatory  scheme.  Basically, 
we  have  expa.ided  that  plan,  here,  to  cover 
a  wider  range  of  alternatives  for  establish¬ 
ing  or  obtaining  communication  services.  In 
accomplishing  this  objective,  we  have  aban¬ 
doned,  to  a  large  degree,  the  service  cate¬ 
gories  employed  In  the  part,  and  we  have  also 
com  .^ned  private,  shared,  and  common  user 
systems  under  a  single  assignment  and  regu¬ 
latory  plan  which  we  believe  to  be  more 
efficient  than  that  used  In  the  past. 


trunked  systems.  There  are  other  com¬ 
binations,  too.  Therefore,  overall,  with 
the  spectrum  we  are  making  available 
for  Immediate  use  and  with  what  w«  are 
holding  in  reserve,  we  are  assured,  per¬ 
haps  more  so  than  ever  before,  that  we 
will  be  able  to  acccHnmodate  the  needs 
and  requirements  of  land  mobile  opera¬ 
tions,  in  a  most  effective  and  efficient 
manner  (with  little  or  no  congestion), 
for  many  years  to  come. 

34.  We  are  fully  aware  (the  parties 
have  not  failed  to  remind  us  of  this)  that 
some  of  the  entities  we  propose  to  license, 
i.e.,  entrepreneur-operat^,  common- 
user  sirstems,  could  be  licensed  as  com¬ 
mon  carriers  and  regulated  imder  Title 
n  of  the  C)ommunicatlons  Act,  However, 
our  basic  goal  in  this  proceeding  is,  as 
it  has  beim  since  its  inception,  to  make 
available  to  the  land  mobile  service  addi¬ 
tional  si>ectrum  and  to  do  this  in  a  way 
that  would  promote  the  larger  and  more 
effective  use  of  this  spectrum  in  the  pub¬ 
lic  Interest,  all  in  conformity  with  our 
duties,  obligatlcHis,  and  responsibilities 
under  Title  in  of  the  Act.  Moreover,  the 
type  of  radio  operations  planned,  here, 
for  the  land  mobile  services  at  900  MHz, 
were  not  envisioned  by  the  original 
drafters  of  the  Cmnmunications  Act.  In 
this  instance,  the  radio  services  we  are 
establishing  fall  somewhere  between 
what  Congress  had  in  mind  in  framing 
the  provisions  of  Title  n  and  what  It 
intended  to  cover  under  Title  IH  of  the 
Act.  In  these  circumstances,  then,  we 
feel  we  have  the  discretion  necessary  to 
select  the  regulatory  tools  we  believe  will 
most  effectively  promote  the  public 
interest. 

35.  In  accomplishing  this  goal,  we  are 
free,  we  believe,  to  adopt  whatever  com¬ 
prehensive  regulatory  scheme  is  best 
suited  for  the  purpose.  In  this  instance, 
on  the  basis  of  the  extensive  record  in 
this  rule  making,  and  also  in  light  of  our 
experience,  particularly  that  over  the 
past  two  decades,  we  find  that  our  plan 
for  the  use  of  the  MHz  spectrum  would 
not  be  best  implemented  by  restricting 
the  number  of  licensees.  We  are  of  the 
view,  rather,  that  reliance  should  be 
placed  on  the  competitive  forces  present 
in  the  communications  market  to  give 
land  mobile  users  the  options  and  choices 
we  feel  should  be  theirs.  In  this  connec¬ 
tion,  then,  we  have  concluded  that  we 
do  have  the  necessary  statutory  author¬ 
ity  to  choose  one  regulatory  process 
which  is  preferable,  on  demonstrable 
groxmds,  over  another  which  is  not  at 
all  suited  to  the  objectives  of  the  action 
we  propose  to  take.  This,  we  think,  is  the 
central  holding  in  United  States  v.  South¬ 
western  Cable  Co.,  et  al.,  392  U.S.  157 
(1968);  and  Hiiladelphia  Television 
Broadcasting  Co.  v.  Federal  Cc«nmunica- 
tions  Ocanmission,  123  U.S.  App.  D.C.  298, 
359  F.  2d  282  (1966). 

36.  In  this ''connection,  we  have,  of 
course,  addressed  ourselves  to  the  argu¬ 
ment  advanced  by  a  number  of  the  par¬ 
ties  that  the  Communications  Act,  to¬ 
gether  with  certain  precedents  cited  in 
support  of  the  proposition,  compel  the 
conclusion  that  we  do  not  have  discretion 
in  this  matter  to  select  one  regulatory 
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scheme  over  another;  that  we  must  treat 
any  entity  offering  commercial  service 
to  eligibles  or  licensees  in  the  private 
services  or  to  the  public  as  a  common 
carrier  and  regulate  that  entity  as  a  com¬ 
mon  carrier.  But  we  do  not  think  we  are 
restricted  or  limited  in  this  way  in  carry¬ 
ing  out  our  duties  and  responsibilities 
imder  the  Act  of  assuring  the  most  ef¬ 
fective  and  efficient  use  of  the  radio  spec¬ 
trum  under  whatever  controlling  circum¬ 
stances  exist.  We  believe,  rather,  that  the 
Communications  Act,  read  as  a  whole, 
directs  us  to  regulate  the  use  of  the  radio 
frequencies  that  are  available  in  the  way 
that  affords  maximum  benefits  to  the 
public,  and  that  is  what  we  have  done, 
here.* 

37.  In  this  connection,  we  would  point 
out  that  we  have  allocated  30  MHz  of 
spectrum  space,  or  an  equivalent  of  600 
25  kHz  voice-grade  channels,  for  the  fu¬ 
ture  development  of  mostly  dispatch- 
t3i)e  land  mobile  radio  communications 
systems.  Further,  this  is  a  new  range  of 
spectrum  for  land  mobile  use,  much 
higher  than  that  used  in  these  services 
in  the  past.  Thus,  as  we  have  mentioned, 
new  system  design;  new  equipment;  and 
new  marketing  practices  are  to  be  worked 
out  as  the  frequencies  are  placed  in  use. 
In  these  circumstances,  we  ctumot  pre¬ 
dict  with  any  degree  of  certainty  what 
types  of  communication  systems  will 
emerge  or  what  methods  of  marketing 
will  make  them  most  available  to  the  land 
mobile  communication  users.  However, 
our  experience  over  the  past  25  years 
teaches  us  that  detailed  subdivision  of 
the  spectnun,  with  attendant  restric¬ 
tions,  does  not  always  promote  the  full¬ 
est  and  most  efficient  utilization  of  radio 
frequencies.  Accordingly,  we  have 
grouped  varying  classes  of  users  and 
varying  methods  of  use  together  and  we 
have  allocated  for  their  use  the  entire 
band  of  30  MHz.  We  did  this  specifically 
and  intentionally,  for  we  wanted  the 
competitive  forces  in  the  market  place 
and  the  relative  needs  of  each  user  or 
group  of  users  to  decide  what  assign¬ 
ments  are  made  first  and  to  whom  such 
assignments  are  made.  In  this  way  the 
three  basic  tjrpes  of  eligibles  are  placed 

‘It  Is  pointed  out  that  such  a  licensing 
practice  would  be  at  variance  with  that  pres¬ 
ently  iised  In  authorizing  service  in  the 
Domestic  Public  Radio  Services,  under  Pari 
21  of  our  rules.  This  is  so.  But  where  we  find 
it  necessary,  in  achieving  a  desirable  goal, 
to  abandon  a  trail  once  followed,  and  to 
turn  to  a  new  one,  we  must  have  the  right 
to  do  so.  There  must  be  progress,  and  we  must 
be  able  to  learn  throi^h  experience  what  is 
good  and  what  is  not.  and  to  act  upon  that 
experience.  For  this  reason  and  others  set 
out,  above,  in  our  opinion,  we  deny  the 
“Motion  for  Severance  of  the  Issue  of  Mul¬ 
tiple-User  Licensees  from  the  Frequency  Al¬ 
location  Aspects  of  this  Proceeding  and  for 
Resolution  of  that  Issue  in  an  Evidentiary 
Hearing,”  hied  herein  on  October  19,  1973, 
by  the  National  Assoclatltm  of  Radiotele¬ 
phone  Systems  (NARS).  The  issue  NARS 
points  to  has  been  debated  at  length.  Par¬ 
ties,  including  NARS,  have  addressed  them¬ 
selves  to  it  in  their  comments  and  plead¬ 
ings  and  In  oral  argument,  too.  and  we  see 
no  need  for  further  proceedings  to  decide 
this  legal  question.  Accordingly,  as  stated, 
the  referenced  motion  is  denied. 
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on  equal  footing,  i.e.,  private,  shared,  and 
common  user  systems  have  commensu¬ 
rate  or  corresponding  opportunities  to 
apply  for  and  to  establish  systems  of 
radio  commimication  required  to  carry 
out  authorized  functions  and  activities. 
No  person  is  excluded  and  no  person  can 
exclude,  by  recoiu^  to  challenges  on  eco¬ 
nomic  or  other  grounds  inconsistent  with 
this  plan,  so  there  will  be  open  entry  to 
the  market  and  competition  among  users, 
but  all  this  on  a  fair  basis  as  we  have 
just  described. 

38.  With  this  spectrum,  with  the  com¬ 
binations  mentioned,  we  believe  that 
the  competitive  forces  of  the  market 
place  can  be  relied  upon  to  provide  the 
foundation  upon  which  we  may  properly 
rest  our  regulatory  approach.  To  illus¬ 
trate,  as  to  the  cost  and  quaUty  of  serv¬ 
ice,  or  as  to  the  form  it  takes,  there  is 
no  need  for  regulatory  measures  like 
those  imposed  on  common  carrier  oper¬ 
ations,  for  each  user  will  be  free  to  nego¬ 
tiate  with  multiple  suppliers  and  com¬ 
mimication  companies  for  the  facilities 
he  needs.  Also,  in  certain  circiunstances, 
he  msiy  apply  for  and  construct  his  own 
system,  should  he  find  that  mode  of  oper¬ 
ation  to  his  advantage.  Or  he  may  join 
with  others  to  bring  together  the  neces¬ 
sary  elements  of  a  radio  system  under  our 
“cooperative  use”  practices;  or  form  a 
nonprofit  association  or  corporation  for 
the  purpose;  or  rely  on  a  trade  organiza¬ 
tion,  which  may  offer  communication 
services  to  its  members  on  a  nonprofit, 
cost-shared  basis.  All  of  these  avenues 
are  open  to  the  user;  and  with  them  we 
feel  he  is  protected  from  those  abuses 
that  might  arise,  were  the  circumstances 
other  than  what  they  are. 

39.  Additionally,  we  think  it  very  im¬ 
portant  that  we  exercise  our  authority 
and  adopt  a  regulatory  plan  which  is 
greatly  simplified.  We  want  the  burden 
on  the  applicant  to  be  significantly  less. 
We  would  like  to  cut  down  on  the  costs 
to  the  public,  particularly  in  the  case  of 
those  seeking  to  bring  service  to  it 
through  common  user  systems.  Also,  we 
find  it  Imperative  to  adopt  procedmes 
which  will  enable  us  to  authorize  eligible 
persons  to  establish  the  radio  stations 
applied  for  at  a  much  earlier  date  than 
is  possible  under  current  processes  that 
now  apply  to  radio  common  carriers.* 

»  We  would  note  that,  over  the  years,  where 
procedures  have  been  followed  that  provided 
for  consideration  of  economic  Impact  on 
common  carriers,  we  have  witnessed  what 
seems  to  us  are  Interminable  delays  In  the 
authorization  of  service.  In  some  cases  ex¬ 
tending  up  to  4  or  6  years  and  at  times 
longer.  Many  of  these  delays.  In  our  view, 
had  or  have  little  or  nothing  to  do  with  the 
ultimate  merits  of  any  given  proposal;  rather, 
they  are  piimarUy  the  result  of  efforts  on 
the  part  of  existing  carriers  to  keep  out  com¬ 
petition.  These  efforts  have  been  effective  In 
delaying.  If  not  limiting  oomp>etltlon;  and. 
In  some  cases,  they  have  frustrated  the  ac¬ 
tions  of  persons  interested  In  establishing 
what  might  very  well  have  been  a  valuable 
service  to  the  public,  aU  with  few.  If  any, 
correqmnding  benefits  In  terms  of  the  overall 
public  interest,  otmvenience,  and  necessity. 


We  believe  this  can  be  best  accomplished 
by  adopting  our  plan — a  plan  we  have 
modeled  and  fashioned  on  our  practices 
and  procedures  in  the  private  services, 
where  a  higher  level  of  administrative 
efiBciency  does  obtain. 

40.  On  that  pxiint,  we  think  it  clear 
that  no  one  user  will  necessarily  have 
to  look  to  a  single  business  entity  for 
service.  This  is  as  it  should  be,  at  least 
in  the  context  of  the  fundamental  objec¬ 
tives  we  have  set  for  ourselves  in  the 
formulation  of  our  900  MHz  assignment 
plan.  Those  objectives,  we  will  mention 
again,  are  to  provide  a  maximum  number 
of  ways  under  which  a  maximum  number 
of  qualified  persons  may,  at  the  earliest 
date  possible,  with  the  least  administra¬ 
tive  delay  and  imder  minimmn  proce¬ 
dural  restraints,  provide  themselves  with 
the  means  of  radio  commimication  they 
may  require  to  enable  them  to  conduct 
their  affairs  in  an  efiScient  and  effective 
manner. 

41.  Furthermore,  there  are  great  ad¬ 
vantages  to  the  pi^lic  in  having  at  900 
MHz  a  multiplicity  of  sources  for  the 
kinds  of  equipment  and  related  facilities 
needed  to  meet  the  requirements  of  land 
mobile  users.  Companies  of  this  kind — 
providing  such  services  and  facilities — 
can  and  do  function  independently,  com¬ 
peting  with  one  another  for  business, 
all  without  any  adverse  impact  on  the 
public.  This  being  so,  our  plant  is  prem¬ 
ised  in  part  on  the  nature  of  the  require¬ 
ments  of  land  mobile  users ;  and  we  think 
it  clear  that  “limited  competition”  or 
“natural  monopoly”  approaches,  where 
detailed  and  complex  regulatory  proce¬ 
dures  are  imposed,  would  be  antithetical 
to  the  best  interests  of  these  users  and 
to  the  public,  too. 

42.  Further,  we  are  convinced  that 
we,  for  our  part,  must  not  carry  forward 
to  the  900  MHz  band  the  burdens  and 
delays  inherent  in  present  procedures, 
used  in  regulating  common  carriers,  ex¬ 
cept,  of  course,  with  regard  to  cellular 
service  to  Be  provided  by  wire  line  tele¬ 
phone  companies.  It  is  our  view  that  it 
is  very  much  in  the  public  Interest  to 
shed  this  heavy  cloak  and  exchange  it  for 
one  with  far  greater  flexibility  and  far 
greater  promise  for  maximizing  the  po¬ 
tential  of  utilization  of  the  radio  spec¬ 
trum  at  900  MHz.* 

43.  Finally,  we  emphasize  that  our 
new  assignment  plan  and  the  scheme 
of  regulation  we  have  devised  to  imple¬ 
ment  it  are  designed  to  be  carried  out 
on  a  national  basis.  All  of  the  600  radio 
channels  are  made  available  nation¬ 
wide.  The  frequency  assignment  method- 

*  In  this  regard,  our  900  MHz  plan  wlU  re¬ 
quire  a  minimum  of  time  for  adjustments 
to  service  parameters,  because  we  have.  In 
our  technical  and  loading  standards,  built-in 
allowances  to  permit  expansion  service 
as  it  is  required,  all  without  majm*  study 
or  evaluation  on  our  part.  Tliat  is  one  of 
the  features  of  the  new  plan,  i.e.,  it  has  been 
conceived  in  a  way  which  wiU  permit  us  to 
eliminate  the  costly,  time  consuming,  case- 
by-case  treatment  of  evMy  change  or  varia¬ 
tion  in  the  method  of  operation  or  in  the 
charges  or  types  of  service  provided  by  tbe 
licensee. 


ology  and  technical  standards  and  our 
operational  rules  are  to  apply  nationwide, 
where  each  frequency  assignment  will 
control  where  the  next  may  be  made — 
this  without  regard  to  state  boundaries 
or  varying  local  jurisdictions.  In  these 
circumstances,  the  methods  which  po¬ 
tential  users  may  employ  to  make  use  of 
radio  frequency  must  also  be  compatible 
on  a  nationwide  basis.  If  they  are  not, 
we  will  not  be  able  to  achieve  the  goals 
we  have  set  for  ourselves — goals  which 
we  feel  certain  will  bring  to  the  public 
what  we  foresee  to  be  means  for  efficient, 
effective,  and  low  cost  communications. 

44.  We  recognize  that  some  state  and 
local  authorities,  in  exercising  jurisdic¬ 
tion  over  intrastate  common  carrier 
communications,  may  attempt  to  impose 
regulations  and  controls  over  some  or  all 
types  of  common  user  systems  which 
would  be  inconsistent  with  our  alloca¬ 
tion  scheme  for  900  MHz.  In  this  regard 
we  are  particularly  concerned  about  reg¬ 
ulation  which  may  take  the  form  of  lim¬ 
iting  or  excluding  potential  users  or 
classes  of  users  from  utilizing  this  band.* 
Such  action  would  be  in  direct  conflict 
with  our  attempt  in  this  proceeding  to 
establish  a  nationwide  system  of  radio 
commimications  consistent  with  our  ob¬ 
ligation  under  Title  HI  of  the  Communi¬ 
cations  Act.  Both  sections  2(b)  and  221 
(b)  of  the  Act,  which  reserve  to  the  states 
jurisdiction  to  regulate  intrastate  com¬ 
mon  carrier  communications,  begin  with 
language  that  makes  it  clear  that  state 
action  must  yield  to  the  sole  jurisdiction 
and  power  of  the  Commission  to  provide 
for  allocation  of  the  radio  spectrum  and 
to  issue  radio  licenses.  We  think  both 
these  sections  make  it  clear  that  Con¬ 
gress  did  not  intend  that  such  regulatory 
powers  the  state  may  be  given  with  re¬ 
spect  to  intrastate  communications  be 
used  to  inhibit  or  thwart  the  Commission 
in  exercise  of  its  obligations  in  establish¬ 
ing  a  uniform  national  plan  for  use  of 
radio  frequencies.  We  stated  in  Telerent 
Leasing  Corp.,  45  FCC  2d  204,  220,  223: 
“State  action  must  yield  to  the  sole  Wis- 
dictlon  and  powers  of  the  Commission 
to  license  radio  facilities  in  the  public 
interest”  and  that  “no  state  regulation 
can  oust  this  Commission  from  its  clear 
jurisdiction.”*  Moreover,  the  Supreme 
Court  has  held  that  federal  exclusion  of 
state  law  is  inescapable  where  compli¬ 
ance  with  both  federal  and  state  regula¬ 
tion  is  impossible.  Florida  lime  b  Avo¬ 
cado  Growers,  Inc.  v.  Paul,  373  U.S.  132, 


*In  addition  to  generally  frustrating  the 
objectives  of  this  proceeding,  any  state  re¬ 
striction  limiting  the  number  of  users  would 
have  a  negative  impact  on  frequency  alloca¬ 
tion.  Rather  than  attempting  to  determine 
by  administrative  process  the  best  use  of  the 
radio  spectrum,  our  new  plan  at  900  MHz 
harnesses  the  competitive  forces  of  the  mar¬ 
ket  place  as  a  regulatory  tool  to  Insure  effi¬ 
cient  and  effective  frequency  use.  If  those 
that  are  first  licensed  do  not  effectively  uti¬ 
lize  frequencies  or  provide  for  public  need, 
opportunity  wiU  encourage  others  to  seek 
radio  facilities  which,  under  free  competition 
(and  the  rules  we  have  designed),  wUl  sup¬ 
plant  the  less  effective  radio  users. 

•Under  ^>peal,  UJ3.  Court  of  Appeals  for 
the  Fourth  Circuit. 
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142-143  (1963).  Accordingly,  we  assert 
Federal  primacy  in  this  area  and  declare 
that  any  state  regulatory  action  that 
may  be  taken  with  regard  to  users  or 
potential  users  of  the  900  MHz  band  that 
is  Inconsistent  with  the  rules  and  policy 
promulgated  in  this  proceeding  is  unlaw¬ 
ful.  While  we  are  reluctant  to  take  such 
preemptive  action,  we  believe  it  impera¬ 
tive  to  the  success  of  this  program. 

LICENSING  900-MHZ  STATIONS 

Eligibility.  45.  Under  our  assignment 
plan,  there  will  be  three  basic  license 
classifications.  Facilities  will  be  author¬ 
ized  either  as  private,  or  shared,  or  com¬ 
mon  user  stations.  Under  the  first  head¬ 
ing,  private  systems,  we  will  license  any 
person  or  entity  eligible  in  any  of  the 
radio  services  Included  under  Parts  89, 
91,  and  93  of  the  rules. 

46.  In  the  second  license  classification, 
we  Include,  as  eligibles,  any  person  or 
entity  offering  to  provide  communication 
services  and  facilities,  on  a  not-for- 
profit,  cost-shared  basis,  to  persons  eligi¬ 
ble  under  either  Part  89,  91,  or  93  of  the 
rules.  Thus,  the  licensee  may  be  an  in¬ 
dividual  licensee;  a  non-profit  corpora¬ 
tion  or  association,  formed  for  the  pur¬ 
pose  of  providing  radio  facilities  to  quali¬ 
fied  participants;  or  it  may  be  an  entity 
such  as  a  medical  society  or  industry  or¬ 
ganization  which  has  as  its  primary  pur¬ 
pose  some  fimction  other  than  the  pro¬ 
vision  of  communication  services  for 
their  members. 

47.  Under  the  third  and  last  license 
category,  we  have  grouped  commercial 
common  user  systems.  These  include  any 
commercial  concern  offering  to  provide 
service  to  persons  eligible  imder  either 
Part  89,  91,  or  93  of  the  rules,  on  the  one 
hand,  and  on  the  other,  to  the  public,  in 
general,  without  regard  to  the  ellgibillly 
factor.  As  we  will  point  out,  later,  ar¬ 
rangements  of  the  first  t3q>e  wiU  be 
regulated  differently  from  those  of  the 
other  type;  but  in  neither  case  will  the 
licensee  be  subject  to  regulation  as  a 
common  carrier. 

48.  Reviewing,  then,  there  are  to  be 
three  license  categories,  that  is,  &ne  for 
private  systems;  another  for  shared  sys¬ 
tems;  and  the  third  for  commercial  com¬ 
mon  user  facilities.  Private  systems,  we 
envisage,  will  not  be  unlike  those  au¬ 
thorized  under  our  present  rules.  Shared 
systems  are  to  be  operated  on  a  not-for- 
profit,  cost-shared  basis,  and  they  are 
to  be  available  only  to  persons  eligible 
in  the  private  services.  But  the  third 
license  category  is  a  new  one,  for  xmder 
It  commercial  concerns  will  be  able  to 
provide  communications  services  for 
profit,  either  to  eligibles  under  Parts  89, 
91,  and  93,  or,  alternatively,  to  the  public, 
in  goieral.* 

Policy  on  Interconnection.  49.  Our  new 
rules  also  place  restrictions  on  intercon¬ 
nection.  In  this  regard,  our  policy  will  be 


*WhUe,  as  we  have  indicated,  we  will  not 
treat  these  commercial  ventures  as  common 
carriers,  this  does  not  mean  that  they  will 
not  be  regulated.  They  will  be,  but  in  a  way 
which  wlU  promote,  in  our  view,  the  fuller 
and  more  effective  use  of  the  new  spectrum 
In  the  public  interest. 


to  permit  full  interconnection  only  in 
those  cases  in  which  the  licensee  provides 
radiotelephone  services,  on  a  commercial 
basis,  to  the  public.  Thus,  where  the  li¬ 
censee  serves  himself  (a  private  system) , 
or  where  he  provides  service  to  eligibles 
on  a  not-for-profit,  cost-shared  basis  (a 
shared  system),  or  where  service  is  of¬ 
fered  to  a  restricted  class  of  eligible  users, 
but  on  a  commercial  basis  (one  of  the 
two  forms  of  common  user  systems) ,  in¬ 
terconnection  with  the  wire  line  facilities 
of  the  telephone  company  serving  the 
area  will  be  limited  to  those  situations  in 
which  it  is  accomplished  manually,  by  a 
person  in  the  employ  of  the  licensee  or 
user,  at  the  licensee’s  or  user’s  principal 
place  of  business.  Interconnection  at  a 
control  point  common  to  more  than  one 
licensee  or  user  will  not  be  allowed.” 

60.  Our  policy  on  interconnection  is 
being  adopted  because  our  continuing  ex¬ 
perience  with  it,  in  the  private  services, 
has  convinced  us  that  the  mode  of  opera¬ 
tion  is  basically  incompatible  with  dis¬ 
patch-type  requirements.  Thus,  where 
interconnection  is  used,  message  time  in¬ 
variably  increases,  and,  further,  it  brings 
hito  play  a  munber  of  factors  which  de¬ 
creases  system  efiBciency.  These  factors 
include  dial-up  time  requirements;  use 
of  “hold”  features  of  telephone  facilities; 
and  a  tendency  not  to  monitor  the  chan¬ 
nel  before  transmission,  even  In  those 
cases  in  which  the  equipment  employed 
is  designed  to  permit  it.  Accordingly, 
while  we  know  that  interconnection  is 
desirable  in  certain  situations  and  neces¬ 
sary  in  others,  we  make  limited  provision 
for  it,  as  previously  explained. 

Other  Restrictions  on  Operation  and 
Use  of  900-MHz  Systems.  51.  We  have 
said  that  we  plan  to  license  900-MHz 
stations  under  three  basic  categories, 
namely,  as  private  systems,  where  licens¬ 
ees  use  their  stations  in  carrying  out 
authorized  activities  and  functions;  next, 
as  shared  systems,' where  service  and  fa¬ 
cilities  are  provided  to  eligible  persons 
on  a  not-for-profit,  cost-shared  basis;  or, 
finally,  as  common  user  systems,  where 
commercial  firms  offer  facilities  and 
services  either  to  eligibles  in  the  private 
services  or  to  the  public. 

52.  Now,  in  every  instance  In  which 
service  is  to  be  provided  solely  to  eligibles 
in  the  private  services  (in  three  of  the 
four  use  categories  Just  mentioned) , 
there  are  to  be  three  additional  license 
restrictions.  First,  radio  facilities  so  au¬ 
thorized  may  only  be  used  for  purposes 
expressly  allowed  in  the  radio  services 
included  under  Parts  89,  91,  and  93  of 
the  rules.  Second,  each  licensee  or  user 
must  be  shown  to  be  eligible  for  facilities, 
either  imder  this  subpart  or  in  the  radio 
services,  listed,  above.  Third,  all  mes¬ 
sages  and  transmissions  must  be  limited 
to  those  permitted  in  the  services  in 
which  the  participants  are  eligible. 


lOThls  practice  Is  now  being  followed  In 
connection  with  shared  community  repeaters 
authorized  in  the  Business  Radio  Service  in 
the  450-470  MHz  band.  It  has  worked  weU, 
and  we  have  received  no  complaints  from 
licensees  that  the  restriction  Interferes  in 
any  meaningful  way  with  their  traditional 
dispatch-type  operations. 
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53.  These  license  restrictions  are  in 
contrast  to  those  governing  stations  em¬ 
ployed  to  provide  radiotelephone  services 
to  the  public.  In  the  latter  system,  inter¬ 
connection  is  to  be  allowed.  There  are  to 
be  no  rest^ctions  on  the  class  of  persons 
served,  and  messages  of  all  types  may  be 
transmitted.  In  brief,  common  user  sys¬ 
tems  of  this  type  are  to  have  the  maxi¬ 
mum  degree  of  fiexibility  in  the  way,  and 
by  whom,  they  are  employed;  whereas, 
private,  shared  and  common  user  facili¬ 
ties,  used  to  serve  specific  classes  of  eli¬ 
gibles,  are  to  be  restricted  and  designed 
in  a  way  that  will  permit  qualified  per¬ 
sons  to  conduct  certain  activities  and 
functions  in  an  efficient  manner.^ 

Filing  and  Processing  of  Applications 
for  900  MHz  Facilities.  54.  Applications 
for  stations  are  to  be  submitt^  to  the 
Commission  at  its  offices  in  Washington, 
D.C.”  All  applicants  are  to  use  FCC  Form 
400,  along  with  the  additional  informa¬ 
tion  which  mtist  be  submitted  in  connec¬ 
tion  with  900-MHz  facilities.” 

55.  Chir  plan  is  to  process  these  appli¬ 
cations  essentially  in  the  order  in  which 
they  are  received.  Once  received,  the 
proposal  will  be  reviewed  to  determine 
whether  it  is  acceptable  for  filing,  i.e., 
not  deficient  in  any  material  respect.  If 
it  is  acceptable,  it  will  be  assigned  a 
“priority”,  based  primarily  on  the  date 
and  time  it  was  filed.  It  will  then  be 
placed  on  our  “processing  line”  for  con- 
siderati(Hi  “in  turn”.  Where  possible,  the 
application  will  be  granted.  Should  this 
not  be  possible,  the  proposal  will  be  dis¬ 
missed  or  denied,  depending  on  the  cir¬ 
cumstances,  and  returned  to  the  appli¬ 
cant,  and,  in  this  event,  he  will  lose  his 
assigned  “priority”. 

56.  These  procedures  will  be  followed 
until  all  of  the  channels  available  in  the 


“  This  x>oint  may  be  illustrated  by  the  use 
made  of  radio  systems  by  public  utilities,  eli¬ 
gibles  in  the  Power  and  Petroleum  Radio 
Services.  There,  radio  is  used  as  a  “tool”,  so 
that  these  enterprises  may  provide  utility 
SMvice  on  a  more  effective  and  efficient  basis. 
And  in  the  Fire  and  Police  Radio  Services, 
where,  again,  radio  is  used  as  a  “tool,”  not  in 
the  conduct  of  the  personal  affairs  of  police¬ 
men  and  firemen,  but  to  allow  officials  to 
carry  out  their  governmental  functions  in  a 
more  effective  and  efficient  manner.  That  is 
the  essence  of  the  private  services,  and  we 
preserve  it  in  the  900-MHz  licensing  processes 
through  the  Umitations  and  restrictions 
placed  on  systems  operated  for,  or  by,  groups 
eligible  in  these  services. 

^  Applicants  proposing  operation  within 
the  Chicago  Spectrum  Management  Region 
as  defined  in  the  First  R&O  Docket  No.  19150, 
adopted  Oct.  28,  1971,  36  FR  2167  shall  file 
their  application  on  Form  425  with  the  Chi¬ 
cago  Regional  Office.  A  subsequent  order  will 
be  issued  delegating  authority  to  the  Chicago 
Regional  Office  for  the  processing  of  such 
applications.  Rules  adopted  herein  wUl  apply 
in  the  Chicago  Region  pending  possible  fu¬ 
ture  rule  making  dealing  specifically  with  900 
MHz  land  mobile  operation  in  that  Region. 

”  While  we  have  not  established  a  schedule 
of  fees  for  filing  or  grant  of  applications  for 
900  MHz  facilities,  we  plan  to  do  so  follow¬ 
ing  the  issuance  of  o\ir  report  and  order  in 
this  proceeding.  Meanwhile,  we  will  accept 
applications. for  filing,  subject,  however,  to 
the  payment  of  the  required  fees  at  such 
time  as  they  are  established. 
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area  are  assigned.  At  that  time,  all  ap¬ 
plications  (m  file,  proposing  operation 
in  the  area  in  question,  will  be  placed  in 
“pending  status”,  if  ^e  applicant  has 
made  this  election.  Follow!^  this,  each 
application  in  “pending  status”  will  be 
considered  “in  turn”  at  such  time  as  ad¬ 
ditional  frequencies  become  available.’* 
Where  the  applicant  has  not  made  this 
election  (that  his  proposal  be  retained  in 
“pending  status”) ,  it  will  be  returned  to 
him.  He  may,  then,  either  file  it  at  a  later 
date  or  submit  it,  in  modified  form,  for 
consideration  for  grant  in  some  other 
area  or  region.** 

57.  We  should  emphasize,  here,  that 
applications  for  stations  in  the  900^MHz 
band  will  be  processed  and  considered 
within  the  framework  of  specific  stand¬ 
ards,  those  set  out  in  our  rules.  If  the 
proposal  meets  these  specifications, 
it  will  be  granted.  If  it  does  not,  it 
will  either  be  dismissed,  or  denied,  or 
kept  in  p^ding  status,  whichever  action 
the  facts  of  the  case  demand.  In  general, 
then,  there  are  to  be  no  hearings  on 
comparative  or  economic  Issues,  as  such; 
and  petitions  to  deny.  In  general,  will  not 
be  entertained  nor  will  other  procedural 
or  administrative  remedies  be  available, 
except  where  the  law  so  prescribed.** 

58.  These  practices  have  been  worked 
out,  with  care,  to  enable  us  to  attain  our 
primary  objectives,  i.e.,  to  ixovlde  the 
maximum  number  of  channels  for  com¬ 
munication  to  the  maximum  number  of 
qualified  users  at  the  earliest  possible 
date,  all  with  a  minimum  of  regulatory 
”red  tape”,  but  with  options  as  to  how, 
and  from  whom,  service  may  be  obtained. 

59.  Achievement  of  these  goals  is  pos¬ 
sible,  we  think  for  we  have  sufiScient 
spectnun  space,  with  additional  channels 
in  reserve,  to  permit  the  establishment 
of  multiple  facilities  in  any  one  area  or 
region  and  to  duplicate  them  in  adjacent 
cities  and  communities.  With  this,  and 
with  the  licensing  alternatives  provided 
for,  there  will  be  no  need  for  compara¬ 
tive  consideration  of  proposals.  Besides, 
such  hearings  would  preclude  imple¬ 
mentation  of  our  scheme  of  regulation, 
since  it  rests,  in  an  essential  way,  on 
there  being  free  and  open  competition  in 


^  We  should  add,  “together  with  those  sub¬ 
mitted  at  a  later  date,  sedOng  facilities  In 
the  same  area.”  We  do  not  Intend  to  preclude 
the  filing  of  applications  even  where  the  fre¬ 
quencies  allocated  tar  use  in  a  given  region 
have  been  exhausted. 

”  This  may  be  an  alternative  course  of  ac- 
tl(Hi  an  applicant  may  wish  to  fcMow,  be¬ 
cause  we  wUl  not  permit  anyone  to  file  multi¬ 
ple  applications  for  radio  facilities  where 
such  proposals  are  situated  so  that  if  one 
application  Is  granted,  some  other  one,  filed 
by  the  same  applicant  in  an  adjacent  area, 
would  have  to  be  denied  or  dismissed. 

>*  These  procedures  parallel  those  employed 
by  lu  in  licensing  radio  facilities  in  the  pri¬ 
vate  services.  There,  we  have  found  they  work 
well,  enabling  us  to  license  facilities  with  Ure 
mtntmmn  delay,  for  the  benefit  not  only  of 
the  lioenaee  but.  ultimately,  for  the  public, 
as  well. 


each  area  between  persons  offering 
equipment  and  services.*^ 

SELECTION  AND  ASSIGNMENT  OF 

FREQUENCIES  IN  THE  900-MHZ  BAND 

^  Preliminary  Considerations.  60.  As 
pointed  out,  we  have  allocated  30  MHz 
for  use  in  providing  service  to  persons 
qualified  to  operate  at  900-MHz.  This 
has  been  done  in  two  bands,  with  15  MHz 
allocated  in  the  806-821  MHz  band  and 
15  MHz  in  the  851-866  MHz  band. 

61.  In  both  trunked  and  c<mventional 
systems,  mobile  station  transmitting  fre¬ 
quencies  will  be  selected  frcnn  those  avail- 
sible  in  the  806-821  MHz  band  and  base 
station  transmitting  frequencies,  from 
those  allocated  in  the  851-866  MHz  band. 
TTiere  will  be  unifmm  25-kHz  channel¬ 
ing;  and  the  spacing  between  associated 
mobile  and  base  station  frequencies,  in 
each  Instance,  will  be  45  MHz. 

62.  This  30-MHz  allocation  makes  pos¬ 
sible  a  number  of  (^tions  for  system  de¬ 
sign.  For  example,  we  could  authorize 
600,  single-channel  conventional  sta¬ 
tions.  On  the  other  hand,  we  could  have 
30  trunked  systems,  with  20  channels 
each;  or  60,  with  10  channels;  or  120 
with  5  channels.  There  are  other  combi¬ 
nations,  too;  but  the  important  feature 
of  our  plan  is  its  flezlbilitgr.  This  flexi¬ 
bility  gives  assurance  that  competitive 
forces  in  the  market  ifiace  can  operate 
freely  and  allow  the  establishment  of  the 
best  combination  of  services  and  facili¬ 
ties  possible  imder  the  present  state-of- 
the-art. 

63.  But,  initially,  as  a  matter  of  policy, 
we  have  decided  not  to  authorize,  in  any 
one  area  or  region,  more  than  100  25-kHz 
channel  pairs  far  conventional  use  and 
200  25-kH9  channel  pairs  for  trunked 
systems.  The  remaining  300  25  kHz  fre¬ 
quency  pairs  will  be  temporarily  reserved 
to  give  us  an  opportunity  to  study  system 
development  trends  in  the  availaUe 
spectrum.  Further,  we  do  not  want  to 
allow  one  type  of  system  to  dominate  the 
market,  where  the  other  might  better 
serve  the  needs  and  requirements  of 
eligible  users.  Accordingly,  as  an  interim 
safeguard,  we  will  impose  the  restriction 
mentioned. 

Frequency  Assignments  for  Trunked 
Systetns.  64.  Applicants  for  trunked  sys¬ 
tems  will  be  assigned  frequencies  in 
groups,  from  5  to  20  channels,  depending 
on  the  nature  of  the  service  to  be  pro¬ 
vided;  the  area  to  be  served;  the  class 
and  niunber  of  users  or  customers  to  be 
offered  facilities;  and  a  number  (ff  o^r 
factors. 

65.  Mobile  station  transmitting  fre¬ 
quencies  for  trunked  operation  will  omi- 
mence  with  CThannel  No.  1  at  820.9875 


”  Our  experience  under  the  licensing  pro¬ 
cedures  presently  employed  In  the  private 
services,  where  hearing  have  not  been  neoee- 
sary,  contrasted  to  the  administrative  delays 
occasioned  by  the  prooeasea  applicable  to 
common  carrier  regulatlcm.  oonflnna  our 
views  In  this  regard.  We  aee  no  reason  vdiy 
the  same  benefits  shotild  not  be  translated  to 
apply  at  900  MHz. 


MHz,  followed  by  Channel  No.  2  at 
820.9625  MHz,  and  proceed  to  the  band 
end  with  uniform  25-kHz  channeling. 
Base  station  transmitting  frequencies 
will  commence  with  866.9875  MHz,  C2ian- 
nel  No.  1,  followed  by  865.9625  MHz. 
Channel  No.  2,  and  proceed  to  the  band 
end  with  uniform  25-kHz  channeling.** 

Frequency  Assignments  for  Conven¬ 
tional  Systems.  66.  Applicants  for  con¬ 
ventional  systems  will  be  assigned  chan¬ 
nel  pairs  in  accca-dance  with  applicable 
loading  criteria.**  Where  justified  on  the 
basis  of  the  showing  made  by  the  appli¬ 
cant.  one  or  more  channel  pairs  will  be 
made  available  to  him  for  use  in  his 
system  of  communications.  However,  the 
absolute  maximum  number  of  channels 
that  will  be  made  available  for  use  in  a 
conventional  system  will  be  five,  regard¬ 
less  of  the  niunber  of  mobile  imits  the 
api^cant  plans  to  serve.** 

67.  Mobile  station  transmitting  fre¬ 
quencies  for  conventional  systems  will 
commence  with  Channel  No.  1  at  806.- 
0125  MHz,  followed  by  Channel  No.  2  at 
806.0375  MHz,  and  proceed  to  the  band 
end  with  uniform  25-kHz  channeling. 
Base  station  transmitting  frequencies 
will  conunence  with  Channel  No.  1  at 
851.0125  MHz,  followed  by  Channd  No. 
2  at  851.0375  MHz,  and  proceed  to  the 
band  end  with  uniform  25-kHz  channel¬ 
ing.**  As  in  the  (;ase  of  trunked  systems, 
discussed  Immediately,  above,  the  spac¬ 
ing  between  associated  mobile  and  base 
station  frequencies  will  uniformly  be  45 
MHz. 

Authorization  of  Operational  Fixed 
Stations  in  the  900-MHz  Band.  68.  Much 
thought  has  been  given  to  whether  op¬ 
erational  fixed  stations  should  be  per¬ 
mitted  in  the  900-MHz  band.  However, 
for  the  same  reasons  that  have  persuaded 
us  in  the  past,  we  will  only  allow  control 
stations  and  then  only  with  specific 
limitations  similar  to  those  now  appljrlng 
to  such  stations  in  the  450-470  MHz 
band. 

69.  Tliese  limitations  require  that  the 
control  station  operate  on  the  assigned 
frequency  of  the  associated  mobile  sta¬ 
tion.  Algo  its  use  is  subject  to  the  condi¬ 
tion  that  harmful  Interference  not  be 
caused  to  stations  of  licensees  author¬ 
ized  to  use  the  frequency  for  mobile  serv¬ 
ice  communications.  Further,  and  in  or¬ 
der  to  minimize  potential  interference, 
directional  antennas  will  be  required  at 
control  stations  and  their  power  output 
will  have  to  be  adjusted  so  that  the  con¬ 
trol  station’s  signal  at  the  controDed 
station  will  not  exceed  by  more  than  g 


<•  The  band  ends  referred  to  will  be  deto*- 
mined  by  the  policy  mentlcmed,  above,  at 
para.  63. 

<*  See  I  80.803,  et  seq.,  at  the  new  rules. 

"Where  an  eligible  him  requlrainents  for 
additional  frequencies,  he  must  meet  those 
needs  through  the  use  of  a  trunked  system. 
We  emphasize  a  maximum  of  5  channel  pairs 
will  be  assigned  to  any  one  licensee  for  use 
in  a  conventional  system. 

"As  in  the  case  of  trunked  systemst,  the 
interim  criteria  will  apply,  here,  too.  See 
para.  63,  supra. 
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dB  the  signal  of  an  associated  mobile 
transmitting  from  the  same  location  as 
the  control  station. 

PROTECTION  PARAMETERS  FOR  OPERATION 
IN  THE  900-MHZ  BAND 

In  General.  70.  We  gave  much  thought 
to  the  development  of  appropriate  pro¬ 
tection  parameters  for  stations  operat¬ 
ing  at  900  MHz.  In  doing  so,  we  kept  in 
mind  our  basic  objective  of  authorizing 
multiple  systems  of  communication  ca¬ 
pable  of  providing  a  variety  of  services 
to  a  large  number  of  eligible  persons  and. 
also,  to  the  public,  in  general.  To  attain 
this  objective,  we  knew  we  would  have 
to  have  a  regulatory  plan  which  would 
be  relatively  simple  to  implement  and 
which  would  allow  us  to  pass  on  each 
proposal  in  an  orderly  but  expeditious 
manner,  without  recourse  to  highly  com¬ 
plex  and  time  consiuning  procedural  and 
adjudicatory  processes.” 

71.  With  this  in  mind,  we  first  looked 
into  the  question  of  whether  protection 
should  be  accorded  both  co-channel  and 
adjacent  channel  operations.  We  con¬ 
cluded  that  adjacent  channel  protection 
would  not  be  necessary  in  making  fre¬ 
quency  assignments.  Our  plan  of  plac¬ 
ing  all  base  station  transmitters  in  one 
band  separated  by  45  MHz  from  the  base 
station  receiving  band  eliminates  the  po¬ 
tential  for  adjacent  channel  interfer¬ 
ence  between  base  stations.  We  recog¬ 
nize  the  potential  of  random  adjacent 
channel  interference  when  a  mobile  re¬ 
ceiver  is  in  close  proximity  of  a  base  sta¬ 
tion  transmitting  on  an  adjacent  chan¬ 
nel.  We  believe,  however,  that  the  prob¬ 
ability  of  intersystem  interference  to  be 
so  small  and  random  as  not  to  be  a  seri¬ 
ous  problem.  Also,  the  possibility  of  in¬ 
tersystem  adjacent  channel  interference 
within  a  trunked  group  of  frequencies,  in 
our  view,  can  and  should  be  minimized 
or  eliminated  by  the  system  operator. 
Our  greatest  concern  (with  regard  to  ad¬ 
jacent  channel  interference  possibilities) 
had  been  that  control  stations,  operating 
at  fixed  points,  might  cause  harmful  in¬ 
terference  of  this  type.  But  by  limiting 
power  and  by  our  other  requirements,  we 
feel  that  the  adjacent  channel  interfer¬ 
ence  potential  will  be  controlled.  Accord¬ 
ingly,  we  have  concluded  that  adjacent 
channel  interference  need  not  be  taken 
into  accoimt  in  900  MHz  channel  assign¬ 
ments,  and  we  have  not  done  so.”  And,  by 
taking  this  approach,  we  will  be  able  to 
achieve  great  flexibility  in  the  assign¬ 
ment  and  use  of  frequencies  in  both  con¬ 
ventional  and  trunked  systems  of  com- 
mimications. 

72.  We  also  concluded  that  transmit¬ 
ter  intermodulation  interference  would 
not  be  a  factor  in  making  frequency  as¬ 
signments.  The  principal  source  of  this 


“  In  the  future,  when  our  computer  pro¬ 
cedures  and  capabUities  are  advanced  fur¬ 
ther,  new  licensing  and  assignment  meth¬ 
odology  will  be  utilized.  But,  for  the  present, 
we  must  evaluate  proposals  on  the  basis  of 
the  standards  and  criteria  set  out  in  our 
opinion  and  our  new  900  MHz  rules. 

^  This  is  our  present  thinking,  nevertheless 
we  may  make  a  further  evaluation  of  this 
factor  in  our  Chicago  Spectrum  Manage¬ 
ment  Region. 


Interference  stems  from  high  powered 
base  stations  operating  in  close  proxim¬ 
ity,  both  physically  and  frequency  wise, 
liimked  systems  will  create  this  situa¬ 
tion  by  their  very  nature.  But  odd  order 
transmitter  intermodulation  products  of 
the  magnitude  to  cause  a  problem  will 
fall  outside  this  particular  band  and  the 
overall  allocation  structure  is  such  as  to 
minimize  the  problem. 

73.  In  summary,  we  have  concluded 
that  adjacent  channel  interference  and 
possible  Interference  from  intermodula¬ 
tion  can  be  disregarded,  in  this  instance, 
in  establishing  protection  parameters  for 
900-MHz  systems.”  It  follows  that  our 
assignment  plan  is  based  primarily  on 
co-channel  operating  characteristics, 
particularly  in  terms  of  propagation  of 
signals  and  on  the  design  of  available 
receiving  equipment.  With  this  decided, 
we  turn  to  a  discussion  of  the  various 
considerations  which  Went  into  deter¬ 
mining  the  specific  co-channel  separa¬ 
tion  requirements  for  trunked  and  con¬ 
ventional  systems  of  communication. 

Co-Channel  Station  Separation.  74.  As 
Just  mentioned,  in  establishing  mileage 
separations  for  co-channel  stations,  a 
number  of  factors  were  taken  into  con¬ 
sideration.  Among  these  were  permis¬ 
sible  power  and  antenna  height.  Next, 
whether  the  same  maxima  should  be 
specified  for  trunked  and  conventional 
systems;  and,  in  addition,  whether  these 
maxima  should  be  identical  for  lurban, 
in  contrast  to  suburban,  operations.  Also, 
the  quality  of  service  and  the  related 
consideration,  interference  levels,  are 
important  parameters. 

75.  As  to  the  specification  of  permis¬ 
sible  power  and  antenna  height,  propa¬ 
gation  characteristics  at  900  MHz  and 
probable  station  locations  were  looked 
into.”  On  the  latter  point,  we  have  con¬ 
cluded  that  most  trunked  and  conven¬ 
tional  stations  will  be  established  in 
areas  of  relatively  high  population  den¬ 
sity.  It  would  seem  certain  that  trunked 
systems  would  be  located  there,  since 
they  will  be  expensive  to  construct  and 
operate  and  only  in  the  larger  markets 
will  there  be  present  an  economic  base 
suflBcient  to  support  them.  Further,  it  is 
most  likely  that  the  majority  of  conven¬ 
tional  systems  will  also  be  located  in 
heavily  populated  areas,  because  it  is  in 
such  locations  that  greatest  frequency 
shortages  have  been  experienced. 


“  As  In  the  case  of  potential  adjacent  chan¬ 
nel  Interference,  the  possible  Impact  of  In- 
termodulatlon  Interference  may  be  studied 
further  In  our  Chicago  Spectrum  Manage¬ 
ment  Region. 

“On  propagation  at  900MHz,  we  studied 
both  our  own  R-6602  curves  and  the  so- 
called  Okumura  curves,  referred  to  an  re¬ 
lied  on  by  a  number  of  the  parties  filing 
comments.  We  found  no  great  differences  In 
the  signal  levels  predicted.  The  major  dis¬ 
tinction  between  them  Involved  the  dissimi¬ 
lar  receiving  environment  in  which  the  test 
data  was  gathered.  As  to  this,  we  applied  a 
correction  factor;  and  with  It,  there  was  very 
close  correspondence  in  the  two  sets  of  data. 
Overall,  we  believed  the  data  to  be  highly 
reliable,  and  we  used  it  In  predicting  signal 
level  contours  and  corresponding  service  area 
mileages. 


76.  Our  study  of  the  desirable  level  of 
signals  in  900-MHz  systems,  led  us  to 
conclude  that  we  should  set  maximum 
power  and  antenna  height  at  1  kilowatt 
(ERP)  and  1000  feet  (AAT),  or  the 
equivalent,  respectively."  This  will  be  for 
all  trunk^  operations  and  for  those 
conventional  systems  with  transmitter 
sites  located  within  15  miles  from  the 
geographic  center  of  the  Urbanized  Areas 
listed  at  Table  1  of  §  89.751(g)  of  our 
new  regulations.  For  conventional  sys¬ 
tems  with  transmitter  sites  more  than  15 
miles  from  the  geographic  center  of  the 
referenced  Urbanized  Areas,  we  felt 
lower  power  and  antenna  height  could  be 
used.  In  those  regions  there  are  gener¬ 
ally  fewer  tall  buildings;  line-of -sight 
conditions  are  not  imconunon;  and  the 
absorption  factor  is  down.  Accordingly, 
we  felt  it  reasonable  to  set  the  limits  at 
500  watts  (ERP)  and  500  feet  (AAT), 
respectively."  Nonetheless,  should  these 
power  and  antenna  height  parameters 
for  suburban  stations  prove  to  be  unduly 
restrictive,  we  will  take  the  steps  neces- 


“  Our  objective  Is  to  provide  a  high  quality 
signal  to  about  50  percent  of  the  locations, 
50  percent  of  the  time,  within  the  service 
area  of  the  stations.  To  accomplish  this  ob¬ 
jective  would  require  a  signal  approximately 
20  dB  above  receiver  threshold,  at  the  edge 
of  the  service  area.  We  have  also  assumed, 
based  upon  the  record  of  this  proceeding, 
that  receivers  will  be  available  with  a  sensi¬ 
tivity  of  0.45  microvolts  across  a  50  ohm  an¬ 
tenna  terminal  for  20  dB  SINAD.  On  this 
basis,  the  average  desired  signal  level  should 
be  40  dBu  at  the  edge  of  the  service  area. 
Based  on  available  propagation  data,  R-6602 
curves  modified  to  account  for  mobile  an¬ 
tenna  receiving  heights,  urban,  suburban,  or 
rural  environments,  terrain,  roughness,  etc., 
this  quality  of  service  could  be  afforded  in 
the  order  of  20  miles  In  an  urban  environ¬ 
ment  with  a  KKX)  feet  (AAT)  antenna  and  1 
kilowatt  power  (ERP).  To  maintain  this 
quality  of  service  with  a  margin  to  permit 
solid  capture  of  the  FM  receiver,  the  Inter¬ 
fering  signal  from  a  distant  co-channel  sta¬ 
tion  should  be  10  dB  less  than  the  desired 
signal  at  the  boundary  of  the  service  area  of 
the  protected  station.  This  would  meaii  that 
the  interfering  signal  could  not  exceed  30 
dBu  in  10  percent  of  the  locations,  50  per¬ 
cent  of  the  time. 

The  value  of  40  dBu  was  employed  for  a 
number  of  reasons,  but  In  simple  terms  we 
selected  it  because  we  determined  that  It 
would.  In  toe  absences  of  interference,  en¬ 
able  the  licensee  of  a  900-MHz  facility  to 
give  a  high  level  of  service  in  the  area  In 
which  he  planned  to  operate.  At  900  MHz 
this  is  important,  because  systems  and  eqiilp- 
ment  will  be  relatively  expensive;  and  there 
must  be  some  compensating  factor  for  the 
investment  required  to  establish  service. 

”  While  it  might  be  argued  that  greater 
range  In  suburban  areas  Is  desirable,  because 
the  distances  between  points  of  communi¬ 
cation  would  seem  likely  to  be  more  than 
that  found  In  urban  areas,  we  still  believe 
the  lower  limits  are  warranted.  In  part,  our 
reason  has  to  do  with  our  plan  for  loading 
suburban-conventional  systems,  where  25- 
mile  radii  will  be  employed,  not  15-mlle  radii 
used  In  connection  with  urban-conventional 
systems.  In  any  event,  under  suburban/imral 
conditions,  we  would  expect  a  useable  signal 
to  be  received  at  essentially  toe  same  levels 
as  for  urban  stations  with  greater  power 
and  antenna  height. 
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sary  to  adjust  these  values.  These  are 
maximxun  values  for  power  and  antenna 
height;  and  the  ^plicant,  of  course, 
must  justify  his  request  based  on  his 
coverage  requirement. 

77.  Summarizing  on  this  aspect  of  the 
rule  making,  we  have  set  1  kilowatt 
(ERP)  and  1000  feet  (AAT)  as  the  max¬ 
imum  permissible  power  and  antenna 
height  for  trunked  systems  and  for 
urban-conventional  facilities.  For  sub¬ 
urban-conventional  sjrstems,  we  selected 
500  watts  (ERP)  smd  500  feet  (AAT)  as 
the  limits."  With  these  powers  and  an¬ 
tenna  heights  we  are  certain  all  classes 
of  stations  will  offer  satisfactory  service 
to  those  using  them."  But  there  Is  one 
further  matter  to  take  into  account,  es¬ 
tablishing  limits  on  interference. 

78.  As  to  interference,  we  concluded 
that  the  undesired  signal  should  be  10 
dB  down  from  the  desired  one.  This  will 
mean  that  at  the  40  dBu  contour,  of  the 
protected  station,  the  signal  strength  of 
the  lower  priority  facility  should  not  ex¬ 
ceed  30  dBu.  Translated  in  terms  of  mile¬ 
age,  it  sinqily  means  that  the  two  facil¬ 
ities,  to  afford  one  another  the  protec¬ 
tion  required,  must  be  70  miles  apart. 
For  suburban  conventional  staticms,  the 
distance  is  less,  45  miles.  This  is  due  to 
the  use  of  lower  power  and  antenna 
height.  Accordingly,  these  are  the  values 
we  will  use,  but  they  will  not  be  applied 
in  the  same  manner  to  trunked  and  con¬ 
ventional  systems,  due  to  the  complexity 
of  the  loading  problem,  to  be  discussed, 
below. 

Trunked  Systems.  79.  As  just  stated, 
the  separation  between  co-channel 
trunked  systems  is  to  be  70  miles.  This 
standard  is  to  ai^ly  in  every  case,  re¬ 
gardless  of  where  the  trunked  facility  is 
located.  This  is  feasible  in  trunked  op¬ 
erations,  because  the  api^lcant  must 
msJre  an  initial  showing  that  the  facil¬ 
ities  requested  will  be  occupied  In  con¬ 
formity  with  the  applicable  loading 
criteria. 

Conventional  Systems.  80.  As  we  have 
said,  for  urban-conventional  systems,  a 
basic  co-channel  separation  of  70  miles 


“The  Clonunission,  however,  U  concerned 
with  the  practice  serving  mobUe  users 
who  require  small  areas  of  coverage  on 
trunked  systems  which  are  essentiaUy  wide 
area  coverage  S3rstem8.  Such  situations  are 
known  to  exist  In  the  operation  of  wide- 
area  repeaters  In  Uie  lower  land  mobUe 
beuids.  While  not  prohibited,  this  practice 
should  be  discouraged  In  the  900  MHz  band, 
as  It  could  lead  to  serious  deficiencies  In 
overall  spectrum  utUization.  Accordingly,  the 
Commission  will  be  watchful  of  the  effects 
of  such  practice  on  the  efficient  development 
of  the  900  MHz  band  and  may  impose  cor¬ 
rective  regulatl(m  In  the  future  If  warranted. 

“  As  previously  menUoned,  equivalent 
power  for  antenna  heights  In  excess  of  1000 
feet  are  established  and  set  out  at  I  89.651 
(c).  TaUe  1  of  the  new  rules.  For  a  trunked 
or  urban-conventimial  station,  1  kilowatt 
(ERP)  is  the  maximum  power  regardless  of 
whether  an  ant«ma  of  lees  than  1000  feet 
Is  employed.  For  suburban-conventional  sta¬ 
tions,  the  same  pulncii^e  applies,  that  is,  tbs 
maximum  power  Is  500  watts  (ERP)  regard¬ 
less  of  the  height  ot  the  antenna  above  aver¬ 
age  tMTaln,  even  when  It  is  less  than  600 
feet  (AAT). 


is  required  to  enable  the  licensee  to  pro¬ 
duce  signal  levels  sufficient  to  give  good, 
or  highly  reliable,  service.  For  suburban- 
conventional  systems,  the  separation  is 
45  miles.  But  we  cannot  apply  this  cri¬ 
terion  directly,  because,  for  conventional 
system,  special  provl^ons  must  be  made 
to  make  loading  feasible.  For  this  pur¬ 
pose,  for  now,  we  have  decided  to  use  a 
simple  protected-area  approach.  For 
urban-conventional  systems,  this  will  be 
that  area  circumscribed  by  a  circle  with 
15  mile  radalL  This  will  be  measured 
from  the  designated  geogrfqihic  center 
of  the  Urbanized  Area  Involved,  as  set 
out  in  S  89.751(g),  Table  1,  of  the  new 
rules.  Accordingly,  aU  applications  for 
urban-conventional  systems  (those  spe¬ 
cifying  a  transmitter  site  within  15  miles 
from  the  geographic  center  of  the  men¬ 
tioned  Urbanized  Areas)  will  be  consid¬ 
ered,  for  loadi^  purposes,  with  any 
existing  or  proposed  co-channel  facility 
in  that  area  imtil  the  channel  in  question 
is  fully  occupied  in  accordance  \rtth  the 
loading  criteria  set  out  in  our  new  rules. 
Further,  once  a  channel  pair  is  assigned 
for  use  within  the  reference  15  mile 
radail,  it  will  be  treated  as  unavailable 
for  use  by  any  applicant  specifsdng  an 
antenna  site  outside  the  15  mile  area,  in 
that  vicinity,  of  course. 

81.  For  suburban-conventional  systems 
(those  with  transmitter  sites  more  than 
15  miles  from  the  geographic  center  of 
the  mentioned  Urbanized  Areas) .  we 
have  decided  to  consider,  for  loading 
purposes,  all  proposals  for  facilities  spe¬ 
cifying  a  tranmitter  site  within  25  miles 
of  the  site  of  an  existing  suburban  sta¬ 
tion  or  within  25  miles  of  the  site  speci¬ 
fied  in  a  prior  filed  proposal.  Once  the 
channel  pair  in  questlcm  is  occupied,  in 
accordance  with  applicable  standards,  it 
will  be  treated  as  no  longer  avallaUe. 
Further,  once  a  channel  has  been  se¬ 
lected  for  occupancy  by  suburban-con¬ 
ventional  stations,  it  will  be  unavailaUe 
for  assignment  for  use  in  an  urban-con¬ 
ventional  system,  that  is,  in  the  same 
general  area." 

82.  As  stated,  these  measures  are  nec¬ 
essary  to  allow  us  to  load  conventional 
systems  vertically.  do  this,  we  must 
have  some  area  or  point  of  reference. 
The  latter  would  be  a  more  desirable 
approach;  but  as  the  number  of  co¬ 
channel  stations  multiplied,  the  problem 
of  determining  which  s3rstems  should  be 
taken  into  consideration  in  deciding 
whether  a  given  channel  was  fully  oc¬ 
cupied  or  not  rapidly  be<x»nes  an  im¬ 
possible  (me,  at  least  at  the  present 
stage  of  development  of  our  frequency 
management  program. 

83.  Accordingly,  we  plan  to  use  the  15 
and  25  mile  radail  speclficatiim.  With 
this  decided,  it  is  necessary  to  adjust 
mileage  separations  for  conventional 
stations  to  account  for  the  protected 


“We  wish  to  be  clear  an  what  we  mean 
here.  We  do  not  Intend  to  Imply  that  a 
frequency  pair,  once  designated  for  use  in 
either  an  urban-conventional,  or  suburban- 
conventional  system,  may  not  be  used  else¬ 
where  for  one  type  of  system  or  another.  This 
is  not  the  case.  Locally,  Its  use  will  be  re¬ 
stricted.  Nationally,  It  win  not  be. 


areas.  Therefore,  in  the  case  of  urban- 
ocmventional  systems,  assignments  on  <x:- 
cupied  <x)-ohannel  frequencies  will  not 
be  made  unless  the  proposed  site  of  the 
new  facility  is  at  lea^  85  miles  from  the 
geographic  center  of  the  Urbanized  Area 
involv^.  As  to  suburban-conventional 
systems,  assignments  on  (mcupied  co- 
chaimel  pairs  will  not  be  made  unless  the 
site  of  the  proposed  station  is  at  least  70 
miles  from  the  first  suburban  co-channel 
station  authorized  and  this  is  to  be  the 
rule  regardless  of  whether  the  channel 
assigned  to  that  station  is  fully  (x»:upied 
or  not." 

CHANNEL  LOADING  STANDARDS 

In  General.  84.  For  channel  loading,  in 
the  absence  of  actual  experience  and 
data,  especially  for  trunked  systems  of 
radio  communication  of  the  tirpe  we  have 
under  consideration  at  900  MHz,  we  felt 
we  should  rely  on  the  number  of  mobile 
units  in  operation  as  a  base  frcrni  which 
to  set  up  channel  occupancy  figures.  We 
have  ui^  mobile  units,  for,  over  the 
years,  in  the  land  mobile  services,  we 
have  developed  a  series  of  guides  for 
determining  the  channel  requirements  of 
licensees  in  the  several  services. 

85.  For  example,  in  the  Police  Radio 
Service,  we  have  found  that,  as  a  general 
rule,  a  channel  pair  can  be  employed  in 
an  effective  manner  in  dispatching  50 
mobile  units  of  the  vehicular  t3rpe  and 
an  even  greater  number  of  portable  or 
hand  carried  units.  In  this  we  recognize 
that  there  are  no  two  situations  exactly 
alike  and  that  there  are  many  factors  to 
be  taken  into  accoimt.  Among  them  are 
average  message  length;  the  number  of 
units  in  (^ration  in  any  given  time 
pericxl;  the  number  of  times,  each  hour, 
the  dispatcher  and  mobiles  originate 
calls;  the  number  of  dispatchers  on  duty 
at  any  one  time;  the  si^  of  the  system 
(the  number  of  communication  channels 
available  for  use  at  any  one  point  in 
time) ;  and,  certainly,  the  nature  of  the 
functions  and  activities  of  the  licensee. 
All  of  these  factors  have  an  impact  on 
system  capacity.  Nevertheless,  as  an 
overall  or  average  measure,  we  have 
determined  that  in  the  Police  Radio 
Service,  50  vehicular  mobile  imits  per 
channel  is  a  reasonable  and  realistic 
criterion  to  apply  in  licensing  stations  in 
that  service. 

86.  This  may  be  contrasted  to  the 
Business  Radio  Service.  There,  the  fre¬ 
quencies  allocated  were  Intended  to  be 
shared  more  intensively,  because  they 
were  designated  to  serve  a  much  broader 
SU'oup  of  eligibles  and  there  were  in¬ 
herent  differences  in  the  nature  of  the 
communications  of  businessmen  and  of 


”  In  any  case  in  which  the  proposed  trans¬ 
mitter  site  is  within  the  16  and  25  mUe 
radail,  such  application,  of  course,  will  be 
studied  with  co-channel  stations  in  the 
protected  are&s,  until  such  time  as  the  chan¬ 
nel  is  locuied  in  accordance  with  applicable 
standards.  We  would  note,  however,  that  aU 
of  these  procediu-es  are  subject  to  further 
study  smd  review,  smd  based  on  day-to-day 
operating  datsk  we  may  And  they  csm  be 
improved.  Should  this  be  so,  iqiproprlate 
steps  will  be  taken  to  reflect  this  experience. 
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police  departments.  Consequently,  higher 
loading  standards  were  employed,  with 
each  frequency  or  channel  llcen^^  to 
serve  approximately  90  mobiles.  In  dense¬ 
ly  populated  areas,  where  the  demand 
for  business  frequencies  turned  out  to  be 
very  great  and  message  loads  correspond¬ 
ingly  heavy,  this  norm  did  not  always 
provide  licensees  with  the  communica¬ 
tion  capabilities  they  felt  they  needed.  ' 
Nonetheless,  overall,  the  90  mobile 
criterion  proved  to  be  a  good  guide  in 
licensing  stations  in  the  Business  Service. 

87.  Similar  conclusions  have  been  ar¬ 
rived  at  as  to  frequency  loading  in  the 
other  services.  To  illustrate,  in  the  Taxi¬ 
cab  Radio  Service,  we  know  that  a  fre¬ 
quency  pair  can  be  employed  effectively 
in  dispatching  150  mobiles  or  more;  and 
we  have  set  channel  loading  in  that  serv¬ 
ice  at  a  higher  level.  Further,  the  com¬ 
munication  needs  and  requirements  of 
licensees  in  the  Power  and  Petroleiun 
Radio  Services  are  not  the  same  as  those 
in  other  radio  services.  This  is  in  part 
due  to  the  fact  that  radio  facilities  are 
used  in  different  ways  and  for  different 
purposes  by  licensees  in  the  several  serv¬ 
ices.  But  we  have  foimd  that  users  can 
be  grouped  together  for  loading  pur¬ 
poses;  and  that  mobile  units  can  serve 
as  a  good  guide  for  frequency  assignment 
purposes. 

88.  There  is  an  added  factor  of  some 
significance.  Where  a  channel  is  assigned 
for  the  exclusive  use  of  a  particular 
licensee,  circuit  discipline  of  a  high  order 
can  be  maintained.  It  is  relatively  easy 
to  do  so,  for  the  employees  using  the  sys¬ 
tem  are  under  the  direct  control  of  the 
licensee;  and  he  has  an  Interest  in  seeing 
to  it  that  his  messages  to  and  from  his 
mobile  units  are  not  delayed.  Also,  sys¬ 
tem  monitoring  can  be  performed  in  a 
more  eflScient  manner,  since  station  op¬ 
erators  do  not  have  to  listen  for  the 
signals  of  other  licensees.  This  elimi¬ 
nates,  to  a  high  degree,  objecticxiable 
interference  and  message  interruptions 
which  cause  inefficiencies.  With  these 
considerations  in  mind,  we  have  diffw- 
entiated  between  systems  which  are 
licensed  to  provide  service  to  a  single  en¬ 
tity  and  those  serving  several  licensees. 
In  doing  this,  we  have  designated 
categories  for  single  licensees;  for  2  to  5 
licensees;  and  for  over  5  licensees.” 

89.  Summarizing,  then,  on  the  basis  of 
the  foregoing  considerations  and  also 
from  what  we  have  learned  from  the  vast 
record  in  this  proceeding,  we  have 
developed  the  norms  or  general  rules  to 
assist  us  in  determining  when  an  as¬ 
signed  frequency  is  to  be  treated  as  oc¬ 
cupied,  or  not  occupied,  in  terms  of  its 
capacity  to  serve  in  an  effective  way  the 
requirements  of  the  users.  We  used  this 
background  in  assisting  us  in  setting  the 
loading  requirements  at  900  MHz. 

Loading  Trunked  Systems.  90.  Pw 
trunked  operations,  we  have  separated 
user  groups  under  five  major  headings, 
with  police  and  fire  eligibles  in  one 


®  See  I  89.802  of  the  new  rules  which  deals 
with  loading  requirements  for  conventional 
systems. 


group;  business  licensees  In  another; 
inter-urban  and  urban  passenger  motor 
carriers  in  the  third  group;  and,  in  the 
fourth  group,  the  “all  other’*  classifica¬ 
tion,  we  would  include  the  remaining 
service  categories.  For  radiotelephone 
operations,  a  special  criterion  is  used,  due 
to  the  nature  of  such  systems  of  com¬ 
munication." 

91.  While  we  recognize  that  trunking 
provides  added  efficiencies  in  the  use  of 
the  spectrum  and  improved  communica¬ 
tion  service,  to  the  present  time  we  are 
not  certain  of  the  degree  of  improvement 
in  channel  capacity.  In  this  regard,  while 
we  recognize  certain  data  does  exist  as 
to  wire  line  telephone  operation,  we  are 
not  sure  that  the  same  criteria  can  be 
applied  to  the  types  of  900-MHz  systems 
with  which  we  are  concerned,  here.  There 
are  many  variables,  and  we  feel  that  we 
do  not  have  sufficient  experience  with 
the  interplay  of  these  factors  to  permit 
us  to  establish  definite  loading  stand¬ 
ards  at  this  time. 

92.  In  the  light  of  these  considera¬ 
tions,  but  using  such  information  as  has 
been  made  available  to  us  on  this  subject, 
we  have  designated  levels  for  channel 
loading  which  we  believe  most  closely 
approach  what  actual  operating  experi¬ 
ence  will  indicate.  Accordingly,  although 
these  criteria  must  be  treated  as  interim 
in  nature,  we  will  require,  imtil  operat¬ 
ing  data  becomes  available,  that  they  be 
followed.  In  this  cOTinection,  we  will  ask 
our  licensees  to  maintain  traffic  records 
to  assist  us  in  any  future  re-evaluation  of 
our  standards. 

93.  For  the  purpose,  then,  we  require 
trunked  system  serving  the  various  user 
groups  to  be  loaded  as  follows:  ** 


5  channels  lOchannels  20channels 


Police  and  fire 

(?roiip . 

300 

750 

1,.500 

Business  group . 

Pa,ssenger  motor 

500 

1,000 

2,000 

carriers . 

800 

1,600 

2,  .500 

All  other  groups.... 
Radiotelephone 

400 

800 

1,600 

(?roup . 

200 

400 

800 

94.  It  is  our  belief  that  these  interim 
loading  parameters  will  provide  users 
with  high  quality  service  on  an  efficient 
basis.  But,  as  we  have  said,  we  consider 
these  measures  as  interim  ones,  which,  if 
necessary  or  desirable,  will  be  modified 
to  conform  with  what  actual  operating 
conditions  show  loading  should  be.  Fur¬ 
ther,  as  we  have  indicated,  we  will  not 
permit  conventional  systems  to  be  used 
for  radio-telephone  operations.  Our  basic 
reason  for  this  is  that  in  conventional 
mode,  principally  because  of  the  nature 
of  telephonic  communication,  use  of  sin¬ 
gle  channels  or  groups  of  single  chan¬ 
nels  is  inefficient  for  that  purpose. 


"  Applicants  may  apply  for  radiotelephone 
systems  only  where  trunked  operation  Is 
planned.  Conventional  systems,  because  of 
the  efficiency  element,  may  not  be  employed 
for  this  mode  of  use. 

**  See  $  89.801  of  the  new  rules  which  sets 
out  loading  requirements  for  trunked  facili¬ 
ties. 


Loading  Conventional  Systems.  95. 
Loading  standards  for  convmtlcmal  sys¬ 
tems  were  developed  out  of  the  general 
cemsiderations  which  we  have  outlined, 
above.  As  in  the  case  of  trunked  facili¬ 
ties,  we  have  grouped  together  users 
which  we  feel  have  similar  or  at  least 
compatible  communication  requirements. 
Thus,  police  and  fire  users  are  grouped 
together.  For  them,  the  loading  criterion 
will  be  50  mobiles  or  100  portable  imits. 
This  standard  is  to  apply  only  where  the 
system  is  not  shared  with  other  police 
and  fire  users. 

96.  We  have  pointed  out  that  some 
conventional  systems  will  be  vertically 
loaded.  In  such  cases,  it  is  appropriate 
to  use  different  criteria;  and  we  have 
done  so.  Thus,  where  a  channel  is  shared 
by  2  to  5  licensees,  the  40  vehicular,  80 
portable  rule  will  apply.  Where  it  is 
used  by  over  5  licensees,  the  standard 
will  be  30  vehicular  and  60  portable  units. 
This  is  for  the  police  and  fire  group.  The 
requirements  for  other  groups  are  set  out 
in  the  i>ertinent  loading  table.* 

97.  There  is  one  difference  in  loading 
trunked  and  conventional  systems  which 
we  will  mention.  In  the  former,  no  pro¬ 
vision  is  made  for  eligibles  in  the  Taxi¬ 
cab  Radio  Service.  This  is  because  the 
method  of  communication  used  by  taxi¬ 
cab  companies  is  such  that  no  improve¬ 
ment  in  it  can  be  achieved  through 
trunking.  This  is  the  case  in  that  com- 
mimications  generally  flow  from  the  dis¬ 
patcher  to  the  mobile  units.  Also,  we  have 
made  no  provision  in  the  Taxicab  Group 
for  “i>ortables”.  This  is  based  on  the  fact 
that  this  kind  of  use  is  not  usual  in 
taxicab  operations. 

98.  In  order  to  qualify  for  a  channel 
pair  for  use  in  a  conventional  system,  an 
applicant  must  certify  that,  in  his  service 
category,  whatever  that  might  be,  he  will 
have  a  minimum  of  70  percent  of  the 
mobiles  specified  in  operation  not  later 
than  8  months  from  the  date  of  the  grant 
of  his  prc^x)sal.  If  70  percent  of  the 
mobiles  specified  in  the  applicant’s  pro¬ 
posal  equals  70  percent  of  the  oc¬ 
cupancy  requirement  of  the  applicant’s 
service  category  or  group,  then  the  chan¬ 
nel  pair  or  pairs  involved  will  be  assigned 
for  his  exclusive  use.  Also,  just  as  in  the 
case  of  trunked  operations,  when  a  li¬ 
censee  is  able  to  show  that  his  facility  is 
loaded  to  90  percent  of  its  aisoigned  capa¬ 
city,  he  may  then  apply  for  an  additional 
channel  pair  or  pairs,  depending  on  the 
facts  of  the  case. 

LOADING  SYSTEMS  SERVING  MULTIPLE 
SERVICE  GROUPS 

Trunked  Systems.  99.  As  we  have  in¬ 
dicated,  we  have  not  allocated  the  fre¬ 
quencies  to  the  various  land  mobile  serv¬ 
ices.  Therefore,  all  persons  will  be  per¬ 
mitted  to  share  systems  with  other 
eligibles  in  the  private  services.  Systems 
serving  this  type  of  mix  of  eligibles  in 
the  private  services  will  be  loaded  in 
accordance  with  the  “Business  Radio 


®See  !  89.802  of  the  new  rules  which  sets 
out  the  various  user  groups  and  gives  load¬ 
ing  requirements  for  ecteh. 
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Group”.  This  will  mean  for  a  5-channel 
system,  loading  will  be  set  at  500  units; 
for  a  10-channel  system,  at  1,000  imlts; 
and  for  a  20-channel  trunked  system, 
2,000  mobile  units. 

Conventional  Systems.  100.  The  same 
principle  as  used  in  trunked  operations 
will  t^ply  to  conventional  systems  serv¬ 
ing  a  mix  of  users.  There,  we  will  apply 
the  70/140  criterion,  that  is  70  mobiles, 
and  140  portables,  where  shared  by  two 
through  five  users,  and  the  50/100  cri¬ 
terion  where  shared  by  more  than  five 
licensees,  are  the  standards  for  channel 
occupancy. 

Other  Considerations  Applying  to 
Loading  Trunked  and  Conventional 
Systems.  101.  In  loading  tnmked  and 
conventional  systems  there  are  certain 
additional  considerations  which  must  be 
given  attention.  In  this  connection,  we 
will  examine  each  proposal  to  determine 
the  mode  of  operation  asked.  Where,  for 
example,  an  applicant  requests  a  mobile 
relay  facility,  if  he  is  to  share,  it  must  be 
with  others  using  the  same  mode  of  com¬ 
munication,  i.e.,  mobile  relay  with  mobile 
relay.* 

102.  Further,  two-frequency  simplex 
operation  will  not  be  combined  with 
mobile  relay  use;  nor  will  we  combine 
either  of  these  modes  of  operation  with 
full  duplex  systems.  They  are  not  com¬ 
patible  with  one  another. 

103.  In  general,  then,  we  will  only 
assign  the  same  frequencies  for  systems 
which  involve  the  same  mode  of  oper¬ 
ation.  In  addition,  we  will  not,  where 
possible,  mix  \iser  groups  in  vertical 
loading.  This  is  because  the  loading  cri¬ 
teria  applicable  varies,  and  this  makes  it 
undesirable  and,  at  times,  impossible  to 
mix  users.  However,  where  this  becomes 
necessary,  the  loading  standard  for  the 
“mixed  group”  will  be  used.  Also,  in  as¬ 
signing  frequencies  for  shared  use  in 
conventional  systems  in  any  one  par¬ 
ticular  area,  we  will  consider,  among 
other  things,  the  nature  of  the  appli¬ 
cant’s  activities. 

104.  These  are  the  major  factors  that 
w'e  will  take  into  account  in  loading 
channels.  But  we  should  note  that  where 
an  applicant  demonstrates  that  he  can 
meet  the  requirement  for  occupancy  in 
the  group  in  which  he  applies,  he  will  be 
permitted  to  use  the  license  facility  in 
any  way  permitted  in  the  service  in 
which  he  is  eligible. 

105.  Accordingly,  in  loading  900  MHz 
systems,  we  will  not  only  be  concerned 
with  the  number  of  vehicles  or  portables 
the  applicant  plans  to  use,  but  we  will 
also  take  into  consideration  the  planned 
mode  of  oi>eration;  the  service  group 
into  which  the  applicant  falls;  and, 
among  other  features,  the  number  of 
persons  licensed  to  use  a  given  frequency 


>»  We  wish  it  to  be  very  clear  that  we  will 
authorize  radiotelephone  service  only  on 
trunked  systems. 


In  a  given  area.  We  plan  to  build  our 
assignment  plan  on  basis;  however, 
we  will  continue  to  examine  our  meth¬ 
odology,  and  we  will  take  corrective 
steps  to  improve  it  when  we  can. 

Additional  Requirements  tor  Common 
User  Systems.  106.  One  further  matter, 
in  order  to  promote  the  competition  en¬ 
visioned  at  900  MHz  and,  also,  to  prevent 
manufacturers  or  equipment  companies 
from  gaining  dominance  in  this  market, 
we  will  limit  such  concerns  to  a  single 
tnmked  system  in  a  market  and  to  no 
more  than  a  total  of  5  trunked  systems 
nation-wide,  except  on  a  showing  that 
the  limitation  should  not  apply  in  a  given 
case.  This  approach  will  offer  the  op- 
portimity  to  potential  competitors  to 
enter  the  field  and  to  compete  success¬ 
fully  with  entities  of  the  type  mentioned. 
We  are  permitting  equipment  companies 
into  this  field,  because  we  want  to  bring 
to  bear  their  experience  and  know-how 
in  the  development  of  trunked  and  con¬ 
ventional  systems.  We  feel  this  approach 
has  advantages,  for  these  facilities  will 
be  expensive  to  construct  and  we  are  not 
certain  that  the  means  of  financing  them 
will  be  otherwise  available  at  initial 
stages.  Once  proven  out,  and  the  manu¬ 
facturers  will  have  an  incentive  to  make 
the  investment  to  accomplish  this,  a 
greater  amoimt  of  capital  will  most  sure¬ 
ly  .be  available.  Further,  we  want  pilot 
systems  to  be  established  at  an  early 
date;  and  the  manufacturers  have  clear¬ 
ly  demonstrated  a  wilhngness  to  enter 
the  market  immediately.  While  we 
proceed  along  these  lines  with  caution, 
because  of  possible  adverse  impacts  on 
competition,  with  the  safeguards  we  have 
built  into  our  rules  we  foresee  no  prob¬ 
lems.  Also,  we  will  watch  the  progress 
made;  study  any  effects;  and  take  reme¬ 
dial  action.  However,  we  wish  to  observe 
that  we  may  find  no  adverse  impact;  and, 
in  that  case,  we  would  extend  the  priv¬ 
ilege  to  manufacturers  to  operate  in  ad¬ 
ditional  markets. 

107.  In  addition  to  the  foregoing,  we 
will  expect  manufacturers  providing 
commercial  service  to  so  design  their  sys¬ 
tems  that  equipment  obtainable  from 
different  companies  can  be  readily  used 
in  it.  We  anticipate  that  an  effort  toward 
this  end  will  be  xmdertaken  at  an  early 
date.  However,  should  this  not  tiUTi  out 
to  be  the  case,  we  may  find  it  necessary 
to  develop  system  standards,  ourselves. 

108.  Finally,  we  wish  to  be  clear  that  it 
is  our  intention  to  review  and  study  con¬ 
tinually  all  aspects  of  our  assignment 
plan.  In  this  regard,  we  fully  recognize 
that  the  siibject  concept  is  new.  It  is 
in  part  imtried  and  unt^ted.  Most  likely 
changes  and  modifications  will  have  to 
be  made;  and  we  will  be  alert  to  adjust 
our  policies,  standards,  and  criteria  to 
what  the  public  interest  requires.  This 
will  be  done  on  om  own  motion;  and.  In 
addition,  we  would  expect,  and  we  re¬ 
quest,  significant  ’  input  from  the  land 


mobile  Industry  and  from  land  mobile 
users  and  those  representing  them.  How¬ 
ever,  we  are  confident  of  the  soundness 
of  the  structure  of  the  measxires  we  have 
adopts ;  of  the  desirability  of  the  goals 
and  objectives  we  have  set  for  ourselves; 
and  of  the  benefits  to  the  public  that  will 
flow  out  of  our  approach  to  Ucensing  at 
900  MHz. 

Subpart  S.  109.  Sul^art  S  will  only  be 
added  to  Part  89.  However,  it  should  be 
understood  that  the  rules  set  out  in  Sub¬ 
part  S  are  to  apply  to  all  systems  of  com- 
mimication  included  imder  Parts  91  and 
93  of  the  rules.  In  the  future,  we  plan  to 
incorporate  these  rules  with  those  of 
Parts  91  and  93. 

110.  We  would  also  point  out  that 
some  of  the  procedural  rules  set  out  in 
Subpart  S  may  not  be  in  complete  har¬ 
mony  with  the  procedural  rules  con¬ 
tained  in  Subpart  F  of  Part  1.  Where 
there  is  a  conflict,  the  rules  in  new  Sub¬ 
part  S  will,  of  course,  be  controlling. 

General  Accounting  Office  Reguire- 
ments.  111.  Our  new  rules  will  require 
applicants  and  licensees  of  900  MHz  sys¬ 
tems  to  submit  certain  information  and 
data  in  addition  to  that  now  furnished. 
This,  of  course,  is  subject  to  approval  by 
the  General  Accounting  Office  (GAO). 
Steps  will  be  taken  to  obtain  the  neces¬ 
sary  clearance.  When  GAO  has  decided 
the  matter,  a  public  notice  will  be  issued. 
Until  then  applications  may  not  be  filed. 

112.  Accordingly,  it  is  ordered,  effec- 
■  tive  June  17,  1974,  that  Parts  2,  89,  91, 

and  93  of  the  rules  are  amended  as  fol¬ 
lows;  and  that  the  interim  guidelines 
governing  the  developmental  authoriza¬ 
tion  and  operation  of  cellular  systems, 
set  forth  in  Appendix  B,  are  adopted. 
Authority  for  this  action  is  found  in  sec¬ 
tions  4(i)  and  303  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

113.  It  is  further  ordered.  That  the 
proceeding  in  Docket  No.  18262  is 
terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082;  (47  UA.C.  154,303)) 

Adopted;  May  1,  1974. 

Released:  May  2, 1974. 

P^DKRAL  Communications 
Commission  ", 

( SEAL  1  Vincent  J.  Mullins, 

Secretary. 

Parts  2,  89,  91,  and  93  of  Chapter  I 
of  Title  4'i  of  the  Code  of  Federal  Regu¬ 
lations  are  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS  AND 

RADIO  TREATY  MATTERS:  GENERAL 

RULES  AND  REGULATIONS 

1.  In  S  2.106,  columns  5-11  of  the  table 
are  amended  to  read  as  follows: 


*  Commissioners  Reid  and  Hooks  con¬ 
curring;  Commissioner  Quello  not  partici¬ 
pating. 
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§  2.106  TaMc  of  frequencj  aUocatioiw. 
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2.  In  the  list  of  footnotes  immediately 
following  the  table  in  9  2.106,  footnote 
US115  is  amended  and  a  new  US  footnote 
is  added  in  proper  munerical  sequence,  to 
read  as  follows: 

US115  The  Frequency  915  MHz  is  desig¬ 
nated  for  industrial,  scientific,  and  medical 
purposes.  Except  as  provided  by  U8215,  emis¬ 
sions  must  be  confined  within  the  limits  of 
±  13  MHz  of  that  frequency.  Radlocommunl- 
catlons  services  operating  within  those  limits 
must  accept  any  harmful  Interference  that 
may  be  experienced  from  the  operation  of 
industrial,  scientific,  and  medical  equipment. 
*  •  •  •  * 

US215  Emissions  from  microwave  ovens 
manufactured  on  and  after  January  1,  1980, 
for  operation  on  the  frequency  915  MHz  must 
be  confined  within  the  band  902-928  MHz. 
Emissions  from  microwave  ovens  manufac¬ 
tured  prior  to  January  1,  1980,  for  operation 
on  the  frequency  915  MHz  must  be  confined 
within  the  band  902-940  MHz.  Radlocom- 
municatlons  services  operating  within  the 
band  928-940  MHz  must  accept  any  harmful 
Interference  that  may  be  experienced  from 
the  operation  of  microwave  ovens  manufac¬ 
tured  before  January  1, 1980. 


PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

2.  in  §  89.103(a),  the  table  is  amended 
to  read  as  follows: 

§  89.103  Frequency  stability. 


•  •  •  •  • 

3.  In  §  89.105,  paragraph  (a)  is 
amended  and  paragraph  (e)  is  added  to 
read  as  follows: 

§  89.105  Types  of  emission. 

(a)  Except  as  provided  in  paragraphs 
(c).  (d),  and  (e)  of  this  section,  stations 
in  these  services  will  be  authorized  to 
use  only  A3  or  F3  emission  for  radio¬ 
telephoney.  The  authorization  to  use  A3 
or  F3  emission  is  construed  to  include 
the  use  of  tone  signals  or  signalling  de¬ 
vices  the  function  of  which  is  limited  to 
establishing  or  maintaining  voice  com¬ 
munications  or  to  actuate  emergency 
warning  devices  used  solely  for  the  pur¬ 
pose  of  advising  the  general  public  or 
emergency  personnel  of  an  impending 
emergency  situation. 

*  '  *  •  •  4 

(e)  Operation  in  the  frequency  bands 
806  to  821  and  851  to  866  MHz  is  limited 
to  F3  emission. 

4.  In  9  89.107(b)(2),  the  Table  is 
amended  to  read  as  follows: 

§  89.107  Emission  limitations. 

•  *  *  •  * 

(b)  •  •  • 

(2)  *  *  • 


(a)  •  •  * 


Frequency  range 

All  fixed  and 
base  stations 

All  mobile  stations 

Over  3  W 

3  W  or  less 

_  m/2 

Percent 

Percent 

Percent 

B?low  25... . 

a  01 

0.01 

0.02 

25  to  50 . 

.002 

.002 

.005 

50  to  450 . 

>  .0005 

.0005 

.005 

4.50  to  470 . 

»,«  .00025 

.0005 

.0005 

470  to  »12 . 

.00025 

.0005 

.0005 

806  to  820 . 

.00015 

.00025 

.00025 

ASl  to  866 . 

.00015 

.00025 

.00025 

950  to  1,427 . 

(>) 

P) 

P) 

1,427  to  1,435 . 

•03 

.03 

.03 

Alwve  1,435 _ 

(») 

P) 

P) 

Frequency  band  AuthoriEsd  Frequency 

(MHz)  bandwidth  deviatiou 

(kHz)  (kHz) 


25to50 .  20  5 

50  to  ISO .  >30  15 

150  to  450 .  20  5 

450  to  470 .  >20  15 

470  to  512 .  20  5 

806  40  821 .  20  5 

851  to  866 .  30  5 


•  •  •  *  • 


5.  In  9  89.109,  Paragraphs  (d)  and  (i) 
are  amended  to  read  as  follows: 


§  89.109  Modulation  requirements. 

•  •  *  •  • 

(d)  Each  transmitter  in  the  frequency 
ranges  25  to  50,  150.8  to  162,  450  to  512, 
806  to  821,  and  851  to  866  MHz  shaU  be 
equipped  with  an  audio  low-pass  filter. 
Such  filter  shall  be  installed  between  the 
modulation  limiter  and  the  modulated 
stage  and  shall  meet  the  specifications 
contained  in  paragraph  (h)  or  (i)  of  this 
section.  The  provisions  of  this  paragraph 
do  not  apply  to  transmitters  of  licensed 
radio-communications  systems  operated 
wholly  within  the  limits  of  one  or  more 
of  the  territories  or  possessions  of  the 
United  States  or  Alaska,  or  Hawaii,  ex¬ 
cept  those  systems  operating  in  the  fre¬ 
quency  ranges  806  to  821  MHz,  and  851 
to  866  MHz. 

*  •  0  •  .  • 

(i)  For  stations  authorized  in  the  450- 
470  MHz  band  on  or  after  November  1, 
1967,  and  for  all  stations  authorized  in 
the  470-512,  806-821,  and  851-866  MHz 
bands,  at  audio  frequencies  between  3 
kHz  and  20  kHz,  the  low-pass  filter  re¬ 
quired  by  the  provisions  of  paragraph 
(d)  of  this  section  shall  have  an  attenu¬ 
ation  greater  than  the  attenuation  at  1 
kHz  by  at  least:  60  lg„  (f/3)  decibels. 
Where  “f”  is  the  audio  frequency  in  kHz. 
At  audio  frequencies  above  20  kHz,  the 
attenuaticm  shall  be  at  least  50  decibels 
greater  than  the  attenuation  at  1  kHz. 

•  •  •  •  • 

6.  In  §  89.111(b) ,  the  Table  is  amended 
to  read  as  follows: 

§  89.111  Power  and  antenna  height. 

•  *  *  *  • 

(b)  *  *  * 


Maximnin  plate  Maxitnum 

Fre<|uency  range  power  input  to  effective 

(MHz)  the  final  radio  radiated  power 

frequency  .stage  (watts) 

(watts) 


1.3  to 3... 
3  to  25.... 
25  to  106.. 
100  to  470. 
470  to  512. 
806  to  821. 
851  to  866. 
Above  !)50 


2,000 

1,000 

500 

600 


1,000 


■  To  be  specified  in  the  station  authorization. 

*  For  power  limitations  see  }  89.651. 

*  The  output  power  of  a  transmitter  on  any  authorized 
frequency  in  this  service  shall  not  exceed  250  W  (24  dB  W). 


7.  In  Part  89,  a  new  Subpart  S  is  added 
to  read  as  follows: 

Subpart  S — Special  Regulations  Governing  Li¬ 
censing  and  Use  of  Frequencies  in  the  806-S21 
MHZ  and  851-866  MHZ  Banda 

Oeneral  Information 

Sec. 

89.601  Purpoee. 

89.602  DefinltlCRis. 

89.603  (^ganlzatlcm  and  applicability  of 

rules. 

80.604.  EliglbUlty. 

89.605  Station  identification. 
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General  Restrictions  and  Limitations  ok 
Operation  of  Conventional  and  Troniced 
Systems  Authorized  in  the  80&-821  MHz 
and  851-866  MHz  Bands 

Sec. 

89.651  Limitations  on  power  and  antenna 

height. 

89.652  Restrictions  on  operational  fixed 

stations. 

89.653  Restriction  on  interconnection. 

89.654  Restriction  on  permissible  commu¬ 

nications. 

89.655  Limitations  on  use  and  mode  of  oper¬ 

ation  of  systems  licensed  In  the 
896-821  MHz  and  851-866  MHz 
bands. 

89.656  Special  conditions  governing  the 

furnishing  of  radio  equipment  by 
licensees. 

89.657  Restriction  on  licensing  manufactur¬ 

ers  and  equipment  suppliers  to 
furnish  service  in  the  806^21  MHz 
and  851-866  MHz  bands. 

89.658  Acceptability  of  transmitters  for 

licensing  in  the  806-821  and  851- 
866  MHz  bands. 

Application  and  Processing  Procedures 

89.701  Forms  to  be  used. 

89.702  Supplemental  information  to  be  fur¬ 

nished  by  applicants  for  facilities 
under  this  subpiu^. 

89.703  Supplraaental  reports  required  of 

licensees  authorized  under  this 
subpart. 

89.704  Processing  of  applications. 

Policies  Governing  the  Selection  and  As¬ 
signment  OF  Frequencies  for  Use  in  the 
806-821  MHz  and  851-666  MHz  Bands 

89.751  Selection  and  assignment  of 
frequencies. 

Channel  Loading  Requirements  for 
Trunked  and  Conventional  Systems 

89.801  Trunked  systems. 

89.802  Conventional  systems. 

89.803  Other  criteria  to  be  applied  in  as¬ 

signing  channels  for  use  in  con¬ 
ventional  systems  of  communica¬ 
tion. 

89.804  Other  criterion  to  be  applied  in  li¬ 

censing  channels  for  use  in 
trunked  systems  of  communica¬ 
tion. 

Authortty:  Secs.  4,  303, 48  Stat.,  as  amend¬ 
ed,  1066,  1082  (47  UJ5.C.  154,  303). 

Subpart  S — Special  Regulations  Governing 
Licensing  and  Use  of  Frequencies  in  the 
80&-821  MHz  and  851-866  MHz  Bands 

General  Information 
§  89.601  Purpose. 

The  purpose  of  this  subpart  Is  to  set 
out  the  regulations  governing  licensing 
and  use  of  conventional  and  trunked  sys¬ 
tems  of  communication  to  operate  In  the 
806-821  MHz  and  851-866  MHz  bands. 

§  89.602  Definitions. 

Channel  loading.  The  number  of  mo¬ 
bile  stations  assigned  to  operate  on  a  co¬ 
channel  basis  within  the  same  service 
area. 

Co-channel  interference.  Interference 
caused  in  one  communication  channel  by 
a  transmitter  operating  on  the  same 
channeL 

Conventional  radio  system.  A  method 
of  operation  in  which  one  or  more  radio 


frequency  channels  are  assigned  to  mo¬ 
bile  and  base  stations  but  are  not  em¬ 
ployed  as  a  trunked  group.  An  “urban- 
conventional  system"  is  one  whose  trans¬ 
mitter  site  is  located  within  15  miles  of 
the  geographic  center  of  any  of  the  first 
50  urbanized  areas  (ranked  by  popula¬ 
tion)  of  the  United  States.  A  “subur¬ 
ban-conventional  system"  is  one  whose 
transmitter  site  is  located  more  than 
15  miles  from  the  geographic  center  of 
the  first  50  urbanized  areas.  See  Table 
21,  Rank  of  Urbanized  Areas  in  the 
United  States  by  Population,  page  1-87, 
U.S.  Census  (1970). 

Duplex  radio  communication.  A 
method  of  radio  communications,  com¬ 
monly  used  in  radiotelephone  systems, 
involving  simultaneous  two-way  inde¬ 
pendent  transmission  in  both  directions 
accomplished  through  the  use  of  two 
radio  frequency  channels,  one  for  each 
direction  of  transmission. 

Geographic  center.  The  geographic 
center  of  an  urbanized  area  is  defined 
by  the  coordinates  givwi  at  Table  1  of 
paragraph  (g)  of  §  89.751  of  this  subpart. 

Trunk  (telephony).  A  one-  or  two- 
way  channel  provided  as  a  common  traf¬ 
fic  artery  between  switching  equipment. 

Trunk  group.  All  of  the  trunks  of  a 
given  type  or  characteristic  that  extend 
between  two  switching  points. 

Trunked  radio  system.  A  method  of  op¬ 
eration  in  which  a  number  of  radio  fre¬ 
quency  channel  pairs  are  assigned  to 
mobile  and  base  stations  in  the  system 
for  use  as  a  trunk  group. 

§  89.603  Organization  and  applicability 
of  rules. 

The  rules  In  this  subpart  set  forth  the 
procedural  and  substantive  regulations 
which  apply,  distinctly,  to  land  mobile 
systems  licensed  to  operate  in  the  806- 
821  MHz  and  851-866  MHz  bands.  They 
are  to  be  read  in  conjunction  with  ap¬ 
plicable  requirements  contained  in  Parts 
89, 91,  and  93  of  this  chapter;  however,  to 
the  extent  the  provisions  of  this  sulmart 
confiict  with  those  set  out  in  Parts  89, 
91,  and  93  of  this  chapter,  the  former  are 
to  be  treated  as  controlling.  Insofar  as  li¬ 
censing  and  use  of  frequencies  in  the 
806-821  MHz  and  851-866  MHz  bands  are 
involved. 

§  89.604  Eligibility. 

The  following  persons  and  entities  are 
eligible  for  licensing  in  the  806-821  MHz 
and  851-866  MHz  bands. 

(a)  Any  person  or  entity  eligible  for 
licensing  under  either  Part  89, 91,  or  93  of 
this  chapter. 

(b)  Any  person  or  entity  proposing  to 
provide  dispatch  service,  subject  to  the 
restrictions  set  forth  in  this  subpart,  to 
any  person  or  entity  eligible  for  licensing 
under  either  Part  89,  91,  or  93  of  this 
chapter  on  a  not-for-profit,  cost-shared 
basis. 

(c)  Any  person  or  entity,  except  wire 
line  telephone  common  carriers,  propos¬ 
ing  to  provide  dispatch  service,  subject 
to  the  restrictions  set  forth  in  this  sub¬ 


part,  to  any  person  or  entity  eligible 
imder  Part  89,  91,  or  93  of  this  chapter. 

(d)  Any  person  or  entity,  exc^t  wire 
line  telephone  common  carriers,  propos¬ 
ing  to  provide  radiotel^hone  service  to 
the  public  over  trunked  systems  of  com¬ 
munication. 

§  89.605  Station  identification. 

(a)  Conventional  systems  of  com¬ 
munication  shall  be  identified  in  accord¬ 
ance  with  existing  regulations  governing 
such  matters. 

(b)  Trunked  systems  of  communica¬ 
tion  shall  be  Identified  through  the  use 
of  an  automatic  device  which  transmits 
the  call  sign  of  the  base  station  facility 
at  30-mlnute  intervals.  Such  station 
identification  shall  be  made  on  the  lowest 
frequency  in  the  base  station  trunk  group 
assigned  to  the  licensee.  Should  this  fre¬ 
quency  be  in  use  at  the  time  station  iden¬ 
tification  is  required,  such  identification 
may  be  made  at  the  termination  of  the 
communication  in  progress  on  this  fre¬ 
quency.  Identification  may  be  by  voice  or 
International  Morse  Code.  When  the  call 
sign  is  transmitted  in  International 
Morse  Code,  it  should  be  at  a  rate  of  be¬ 
tween  15  to  20  words  per  minute;  and  it 
should  be  transmitted  by  the  means  of 
tone  modulation  of  the  transmitter,  the 
tone  frequency  being  between  800  and 
1000  hertz.  Hie  level  of  modulation  is  to 
be  high  enough  to  be  clearly  discernible, 
but  low  enough  not  to  be  disruptive  of 
voice  communications  in  progress. 

General  Restrictions  and  Limitations 
ON  Operation  op  Conventional  and 
Trunked  Systems  Authorized  in  the 
806-821  MHz  and  851-866  MHz  Bands 

§  89.651  Limitations  on  power  and  an¬ 
tenna  height. 

(a)  The  maximum  effective  radiated 
power  and  antenna  height,  respectively, 
for  base  stations  used  in  suburban-con¬ 
ventional  sirstems  of  communication 
operating  in  the  851-866  MHz  band  shall 
be  no  greater  than  500  watts  (27  dBw) 
and  500  feet  above  average  terrain 
(AAT) .  These  are  maximum  values;  and 
applicants,  of  course,  will  be  required  to 
justify  power  levels  and  antenna  heights 
requested. 

(b)  The  maximum  effective  radiated 
power  and  antenna  height,  respectively, 
for  base  stations  used  In  trunked  and 
urban-conventional  systems  authorized 
in  the  851-866  MHz  band  shall  be  no 
greater  than  1  kilowatt  (30  dBw)  and 
1000  feet  above  average  terrain  (AAT), 
or  the  equivalent  thereof,  determined 
from  Table  1  of  subparagrph  (b)  of  this 
section.  These  are  maximum  values;  and 
applicants,  of  course,  will  be  required  to 
justify  power  levels  and  antenna  heights 
requested. 

(c)  Table  1.  Equivalent  powers  and 
antenna  heights  for  base  stations  oper¬ 
ating  in  the  851-866  MHz  band. 
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Antenna  Height  (AAT)  Power 

(in  feet)  (watts)* 

4.501  to  6,000 _  65 

4,001  to  4,600 . . . - .  70 

3,601  to  4,000 -  75 

3,001  to  3,500 _ 100 

2.501  to  3,000 . 140 

2,001  to  2,600 _ 200 

1.501  to  2,000 . 360 

1,001  to  1,500 .  600 

Up  to  1,000* . 1,000 


*  Power  is  given  in  terms  of  effective  radi¬ 
ated  power  (watts) . 

*  Maximum  permissible  power  and  antenna 
height  are  1  kilowatt  (EBP)  and  1,000  feet 
(AAT),  respectively.  licensees  will  not  be 
permitted  to  exceed  the  specified  1,000- watt 
power  limitation,  regardless  of  whether  or 
not  use  is  made  of  an  antenna  which  is  less 
than  1,000  feet  in  height  (AAT) . 

(d)  The  maximum  output  power  for 
mobile  stations  operating  in  the  806-821 
MHz  band  is  100  watts  (20  dBw). 

§  89.652  Reetrictions  on  operational 
fixed  stations. 

(a)  Except  for  control  stations,  op¬ 
erational  fixed  operations  will  not  be 
authorized  in  the  806-821  and  851-866 
MHz  bands. 

(1)  Control  stations  associated  with 
one  or  more  mobile  relay  stations,  will  be 
authorized  only  on  the  assigned  fre¬ 
quency  of  the  associated  mobile  station. 
Use  of  a  mobile  service  frequency  by  a 
control  station  of  a  mobile  relay  system 
is  subject  to  the  condition  that  harmful 
interference  not  be  caused  to  stations  of 
licensees  authorized  to  use  the  frequency 
for  mobile  service  communication. 

(2)  Control  stations  shall  in  all  cases 
employ  directional  antennas  with  the 
main  lobe  of  radiation  directed  toward 
the  station,  or  stations,  being  controlled. 
In  each  case,  the  antenna  used,  consist¬ 
ent  with  reasonable  design,  shall  produce 
a  radiation  pattern  that  provides  only 
the  coverage  necessary  to  permit  satis¬ 
factory  control  of  each  mobile  relay  sta¬ 
tion  and  limits  radiation  in  other  direc¬ 
tions  to  the  extent  feasible. 

(3)  The  strength  of  the  signal  of  a 
control  station,  controlling  a  single  mo¬ 
bile  relay  station,  may  not  exceed,  by 
more  than  6  dB,  at  the  antenna  terminal 
of  the  mobile  relay  receiver,  the  signal 
strength  produced  there  by  a  unit  of  the 
associated  mobile  station.  When  the  fixed 
station  controls  more  than  one  mobile 
relay  station,  the  6  dB  control-to-mobile 
signal  difference  need  be  verified  at  only 
one  of  the  mobile  relay  station  sites.  The 
measurement  of  the  signal  strength  of 
the  mobile  unit  must  be  made  when  such 
unit  is  transmitting  from  the  control  sta¬ 
tion  location  or,  if  that  is  not  practical, 
from  a  location  which  is  not  more  than 
one-fourth  mile  from  the  control  station 
site. 

(4)  Each  application  for  a  control  sta¬ 
tion  to  be  authorized  imder  the  provi¬ 
sions  of  this  paragraph  shall  be  accom¬ 
panied  by  a  statement  certifying  that  the 
output  power  of  the  proposed  transmitter 
will  be  adjusted  to  comply  with  the  fore¬ 
going  signal  level  limitation.  Records  of 
the  measurements  used  to  determine  the 
signal  ratio  shall  be  kept  with  the  station 
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records  and  shall  be  made  available,  upon 
request,  for  inspection  by  Commission 
personnel. 

§  89.653  Restrirlion  on  interconnection. 

(a)  Automatic  interconnection  with 
land  line  facilities  shall  be  permitted 
only  in  those  cases  where  the  licensee 
provides  radio  telephone  services  to  the 
public  on  a  commercial  basis. 

(b)  Systems  licensed  for  use  by  an 
individual  person  or  entity  eligible  imder 
either  Part  89,  91,  or  93  of  this  chapter; 
or  to  any  person  or  entity  providing  serv¬ 
ice  to  any  person  or  entity  eligible  under 
either  Part  89,  91,  or  93  on  a  not-for- 
profit,  cost-shared  basis;  or  to  any  per¬ 
son  or  entity  providing  service  on  a  com¬ 
mercial  basis  to  any  class  of  persons  or 
entities  eligible  under  Part  89,  91,  or  93 
of  this  chapter  shall  not  be  intercon¬ 
nected  with  the  wire  line  facilities  of  any 
telephone  company,  except  where  such 
interconnection  is  accomplished  man¬ 
ually  at  the  licensee’s  or  user’s  place  of 
business.  Further,  such  interconnection 
may  not  be  accomplished  at  any  station 
or  control  point  common  to  more  than 
one  licensee  or  user. 

(c)  In  those  situations  where  a 
licensee  is  permitted  to  interconnect 
with  the  facilities  of  a  land  line  carrier 
pursuant  to  this  section,  it  shall  be  the 
obligation  of  the  local  land  line  carrier 
to  provide  interconnection  under  rea¬ 
sonable  terms  and  ccmditions  upon  rea¬ 
sonable  request  therefor. 

§  89.654  Restrirtion  on  permissible  com¬ 
munications. 

(a)  Systems  licensed  for  use  by  per¬ 
sons  eligible  under  Parts  89,  91,  and  93  of 
this  cliapter  may  be  employed  solely  for 
the  transmission  of  messages  permissible 
in  the  radio  service  or  services  in  which 
those  persons  are  so  eligible. 

(b)  Tnmked  radiotelephone  systems 
licensed  for  use  by  the  public  shall  not 
be  subject  to  the  limitation  set  out  at 
paragraph  (a)  of  this  section. 

§  89.655  Limitations  on  use  and  mode 
of  operation  of  systems  licensed  in 
the  806-821  MHz  and  851-866  MHz 
bands. 

(a)  A  system  licensed  for  use  by  a 
person  or  entity  eligible  under  either 
Part  89,  91,  or  93  of  this  chapter  may  be 
employed  for  any  purpose  or  operated 
in  any  manner  which  is  consistent  with 
the  regulations  governing  the  service  in 
which  the  user  is  eligible;  Provided,  The 
loading  standard  which  applies  to  the 
system  is  met  and  the  channel  or  chan¬ 
nel  pairs  are  assigned  to  that  person  or 
entity  for  its  exclusive  use. 

(b)  Trunked  systems  licensed  to  be 
used  by  more  than  one  person  or  entity 
may  be  employed  for  telephony,  (mly. 

(c)  Systems  licensed  to  provide  radio¬ 
telephone  service  to  the  public  on  a 
commercial  basis  may  offer  such  service 
employing  full  duplex,  continuous  carrier 
mode  of  operation:  Provided,  however. 
Facilities  of  this  type  will  be  authorized 
for  operation  in  trunked  mode,  only. 

(d)  Systems  licensed  to  provide  serv¬ 
ice  to  more  than  one  person  or  entity 
eligible  under  Part  89,  91,  or  93  of  this 
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chapter  may,  in  conformity  with  the  fol¬ 
lowing  restrictions,  be  used: 

(1)  Only  for  purposes  expressly  al¬ 
lowed  under  Parts  89,  91,  and  93  of  this 
chapter. 

(2)  Only  by  persons  who  are  shown  to 
be  eligible  for  facilities,  either  under 
this  subpart  or  in  the  radio  services 
included  under  Parts  89,  91,  and  93  of 
this  chapter. 

(3)  Only  for  the  transmission  of  mes¬ 
sages  or  signals  permitted  in  the  service 
in  which  the  participants  are  eligible. 

§  89.656  Special  conditions  governing 
the  furnishings  of  radio  equipment 
by  licensees. 

Every  licensee  of  a  trunked  or  con¬ 
ventional  system  furnishing  service  on  a 
commercial  basis,  under  this  subpart, 
shall  afford  every  user  or  customer  the 
option  of  purchasing  or  leasing  the  nec¬ 
essary  associated  control  and  mobile 
station  radio  gear.  Should  the  user  or 
customer  elect  to  lease  the  equipment,  he 
(the  user  or  customer)  must  be  given  the 
further  right  to  cancel  the  lease  agree¬ 
ment  at  any  time,  without  penalty,  on 
ten  days’  written  notice  to  the  licensee. 

§  89.657  Restriction  on  licensing  manu¬ 
facturers  and  equipment  suppliers  to 
furnish  service  in  the  806—821  MHz 
and  851—866  MHz  bands. 

No  person  engaged  in  the  manufacture 
or  sale  of  radio  equipment  to  be  used 
in  systems  authorized  under  this  subpart, 
or  who  has  any  direct  or  indirect  interest 
in  any  such  manufacturing  or  sales  en¬ 
terprise,  may  be  licensed  to  operate  more 
than  one  common  user  trunked  system  of 
communications  used  to  provide  com¬ 
mercial  service  to  eligibles  or  to  the  pub¬ 
lic  in  any  one  market,  and  no  more  than  5 
such  systems  in  the  United  States,  unless 
a  showing  is  made  demonstrating  that 
the  public  interest,  convenience,  and 
necessity  would  be  served  and  that  an 
exception  is  warranted. 

§  89.658  Acccplabilily  of  tran!4milter!4 
for  licensing  in  the  806—821  and 
851—866  MHz  bands. 

Except  for  transmitters  used  in  devel¬ 
opmental  stations,  each  transmitter  uti¬ 
lized  by  a  station  authorized  for  opera¬ 
tion  in  these  bands  must  be  a  type  which 
is  included  on  the  Commission’s  current 
Radio  Equipment  List,  or  be  of  a  type 
which  has  been  type-accepted  by  the 
Commission  for  use  in  these  bands. 

Application  and  Processing  Procedures 
§  89.701  Forms  to  be  used. 

Applications  for  conventional  and 
trunked  radio  facilities  shall  be  sub¬ 
mitted  on  FCC  Form  400,  and  such  appli¬ 
cations  shall  be  filed  with  the  Commis¬ 
sion,  at  its  ofSces  in  Washington,  D.C. 
Where  the  facility  Is  to  be  established  in 
the  Chicago  Regional  area,  FCC  Form 
425  shall  be  used  and  all  such  applica¬ 
tions  shall  be  filed  with  the  Chicago  Re¬ 
gional  Office. 

§  89.702  Supplemental  information  to 
be  furnished  by  applicants  for  facil¬ 
ities  under  this  subpart. 

(a)  Applicants  for  conventional  or 
trunked  systems  of  communication  shall. 
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in  addition  to  the  information  required 
by  PCC  Form  400  or  PCC  Form  425  fur¬ 
nish  the  following  data  and  material. 

(1)  Where  the  applicant  is  a  person 
eligible  under  Part  89,  91,  or  93  and  pro¬ 
poses  to  provide  (Lspatch  service  solely 
to  Itself,  then  the  applicant  need  submit 
only  the  information  required  by  FCC 
Form  400  or  425,  except  as  otherwise  in¬ 
dicated  in  this  section,  belov.'. 

(2)  Where  the  applicant  is  a  person 
proposing  to  provide  dispatch  service  to 
eligibles  imder  either  Part  89,  91,  or  93  of 
this  chapter  on  a  not-for-profit,  cost- 
shared  basis,  he  shall  furnish: 

(1)  A  copy  of  the  plan  or  agreement 
under  which  service  will  be  offered.  It 
must  be  in  sufficient  detail  to  show  that 
such  service  will  be  provided  at  cost. 

(ii)  A  statement  of  the  purposes  for 
'Which  the  system  is  to  be  used  and  the 
planned  mode  of  operation. 

(ill)  The  names  and  addresses  of  each 
person  to  participate  in  the  sharing  ar¬ 
rangement. 

(Iv)  A  statement  showing  that  each 
participant  is  eligible  to  use  the  system 
for  the  purposes  for  which  It  is  to  be 
employed. 

(3)  Where  the  applicant  is  a  person 
proposing  to  provide  dispatch  service  to 
eligibles  under  either  Part  89,  91,  or  93 
of  this  chapter  on  a  commercial  b^ls,  he 
shall  supply: 

(1)  A  statement  of  the  purposes  for 
which  the  system  is  to  be  used  and  the 
planned  mode  of  operation. 

(ii)  A  statement  certifying  that  no  per¬ 
son  not  eligible  to  use  the  proposed  facil¬ 
ity  for  the  purposes  for  which  it  is  to  be 
authorized  will  be  offered  or  provided 
service  over  or  through  the  licensee’s 
system. 

(ill)  A  copy  of  the  basic  agreement 
tmder  which  ^e  dispatch  service  will  be 
offered. 

(4)  Where  the  applicant  is  a  person 
proposing  to  provide  radiotelephone  serv¬ 
ice  to  the  public  on  a  commercial  basis, 
he  shall  furnish: 

(1)  A  statement  of  the  purposes  for 
which  the  syst«n  is  to  be  used  and  the 
planned  mode  of  operation. 

(ii)  A  copy  of  the  basic  agreement 
under  which  the  radiotelephone  service 
will  be  offered. 

(5)  Where  the  applicant  proposes  to 
provide  service  to  other  persons  on  a 
commercial  basis,  and  where  it  has  any 
Interest  of  any  kind  whatsoever  in  any 
company  engaged  either  In  the  sale  or 
manuf  actme  of  radio  eqxiipment,  in  addi¬ 
tion  to  the  information  required  in  this 
secti<xi.  it  shall  accompany  its  applica¬ 
tion  with: 

(i)  A  full  description  of  the  applicant’s 
interest  in  any  such  company  or  com¬ 
panies. 

(ii)  A  list  of  any  other  radio  station 
facility  or  facilities  in  which  the  appli¬ 
cant  has  any  Interest  whatsoever. 

(ill)  The  location  and  station  designa¬ 
tion  of  any  facility  identified  in  sub- 
paragn^h  (ii)  of  paragraph  (a)(5)  of 
this  section. 

(Iv)  Where  the  applicant  has  any 
Interest  whatsoever  in  any  concern  which 


provides  radio  communication  services  to 
persons  other  than  itself,  as  to  all  such 
concerns,  the  applicant  ^all  include  in 
his  filing  the  Information  required  by 
subparagraphs  (ii)  and  (ill)  of  para¬ 
graph  (a)  (5)  of  this  section. 

(b)  All  applicants  for  conventional  sys¬ 
tems  shall  specify  the  number  of  vehicle 
or  portable  units  to  be  placed  in  opera¬ 
tion  upon  grant  of  the  authorization  and 
the  number  of  such  imits  that  will  be 
placed  in  operation  within  8  months  of 
the  date  of  grant. 

(c)  All  applicants  of  tnmked  systems 
shall  specify  the  number  of  mobile  units 
to  be  placed  in  operation  within  the  term 
of  the  license. 

(d)  Each  applicant  shall  fiunish  a 
fimctional  system  diagram  illustrating 
the  inter-relatl<mship  of  all  stations 
being  applied  for,  together  with  technical 
details  (including  antexuia  height  (ATT) 
and  effective  radiated  power  (ERP)), 
together  with  his  proposed  area  of  cov¬ 
erage  and  the  signalling  methods  he  will 
employ. 

§  89.703  Supplemental  report*  required 
of  licensees  authorize  under  this 
subpart. 

(a)  Licensees  providing  service  to  per¬ 
sons  eligible  either  under  Part  89.  91.  or 
93,  on  a  not-for-profit,  cost-shared  basis, 
shall,  prior  to  furnishing  service  to  any 
user  not  previously  identified,  notify  the 
Commission  of  its  Intmtion  to  do  so,  and 
furnish  the  Commission  with  sufficient 
information  as  to  the  prospective  user  to 
enable  It  to  determine  whether  this  per¬ 
son  is  eligible  to  participate  in  the  shar¬ 
ing  arrangement.  Service  to  the  partici¬ 
pant  may  commence  30  days  after  such 
notification,  unless  the  licensee  is  ad¬ 
vised,  In  writing,  of  any  deficiency  in 
the  licensee’s  showing  or  In  the  eligibil¬ 
ity  of  the  person  to  be  served.  In  the 
latter  case,  until  the  deficimcy  Is  cor¬ 
rected  or  the  user  is  shown  to  be  quali¬ 
fied  and  eligible,  he  may  not  participate 
in  the  use  of  the  system. 

(b)  Where  a  licensee  provides  service 
under  the  terms  of  an  agreement,  on  a 
not-for-profit,  cost-shared  basis,  such 
agreement  may  not  be  modified  In  any 
material  respect  until  the  changes  in  the 
terms  and  conditions  are  reported  to,  and 
approved  by,  the  Ccxnmlsslon. 

(c)  Where  a  licensee  provides  service 
on  a  commercial  basis,  he  shall  not  mod¬ 
ify,  in  any  material  respect,  the  basic 
agreement  under  which  such  service  Is 
provided  until  the  changes  in  its  terms 
and  conditions  are  reported  to,  and  ap¬ 
proved  by,  the  Commission. 

(d)  Licaisees  offering  service  on  a 
commercial  basis  to  any  person  or  en¬ 
tity  eligible  under  either  Part  89,  91.  or 
93,  or  to  the  public,  must  report,  annu¬ 
ally  and  at  the  time  of  filing  aiq^llca- 
tions  for  renewal  of  license,  the  niunber 
of  mobile  xmlts  being  served;  and  such 
licensees  shall,  at  that  time,  give  the 
name  and  full  address  of  each  customer; 
the  number  of  mobile  imits  operated  by 
each  of  them;  and  such  other  data  as  the 
party  reporting  may  feel  would  be  help¬ 
ful  in  determining  chminel  occupancy  of 
the  system,  together  with  a  certification 


that  the  terms  of  the  basic  agreement 
imder  which  service  is  provided  have  not 
been  modified  or  changed  in  any  mate¬ 
rial  respect.  Such  data  shall  be  current 
as  of  the  day  and  date  falling  30  days 
prior  to  the  date  on  which  such  licensees 
are  required  to  file  for  renewal  of  their 
licenses,  or,  for  the  annual  reports,  at 
the  close  of  the  12-month  period  covered 
by  the  annual  report.  The  licensees  of 
systems  of  the  type  covered  by  the  pro¬ 
visions  of  ttiis  nile  shall  maintain  rec¬ 
ords  which,  if  referred  to,  will  support 
any  of  the  information  required  to  be 
filed  in  the  subject  report.  'These  records 
shall  be  available  to  the  Commission 
upon  request. 

(e)  Licensees  furnishing  service  to  eli¬ 
gible  persims  on  a  not-for-profit,  cost- 
shared  basis,  shall,  within  30  days  of  the 
close  of  the  first  full  calendar  year  of 
operation,  and  each  year  thereafter,  sub¬ 
mit  a  report  setting  out  the  following 
information: 

(DA  certlficaticm  that  during  the  pe¬ 
riod  covered  by  the  report,  services  have 
been  offered  and  provided  in  accordance 
vdth  the  terms  and  conditiMis  of  the 
agreemmt  approved  by  the  Cmnmission; 
that  said  agreement  has  not  been  modi¬ 
fied  or  changed,  except  with  the  express 
approval  of  the  Commisslmi;  and  that 
records  have  be<m  kept  which  show  that 
service  and  facilities  were  made  avail¬ 
able  on  a  not-for-profit,  cost-shared 
basis.  These  records  shall  be  available 
to  the  Commission  upcm  request. 

(2)  A  list  of  persons  served  during  the 
period  covered  by  the  report. 

(3)  The  number  oi  mobile  units  oper¬ 
ated  by  each  user  and  a  statement  show¬ 
ing  whether  these  units  are  of  the  ve¬ 
hicular  or  portable  t3n?e. 

(4)  The  total  number  of  units  served 
by  the  system  during  the  period  of  the 
report,  t^ether  with  the  niunber  served 
(m  January  1st  and  (m  December  31st  of 
the  year  of  the  report;  and  the  average 
number  of  such  mobile  imits  served  dur¬ 
ing  this  period  of  time. 

(f )  Licensees  of  trunked  systems  serv¬ 
ing  only  themselves  shall  report  annu¬ 
ally,  and  at  the  time  of  filing  sq)plica- 
tions  for  renewal  of  licenses,  the  number 
of  mobile  units  being  served,  together 
with  such  other  data  as  the  licensees 
may  feel  would  be  helpful  to  the  Com- 
mlssicm  in  determining  channel  occu¬ 
pancy  of  their  systems.  Records  support¬ 
ing  the  information  required  in  these  re¬ 
ports  shall  be  maintained  by  the  licensees 
and  shall  be  available  to  the  Commission 
upon  request. 

(g)  All  licensees  of  conventional  sys¬ 
tems,  in  addition  to  the  other  require¬ 
ments  of  this  section,  shall  report  the 
number  of  v^cular  and  portable  units 
placed  In  operatlcm  within  8  months  of 
the  date  of  the  grant  of  his  license.  Such 
reports  shall  be  filed  within  30  days  fr<un 
that  date. 

(h)  All  licensees  of  trunked  systems 
shall  report  the  date  on  which  cmistruc- 
tlon  of  the  authorized  facility  began; 
that  part  of  the  facility  completed;  and 
the  schedule  for  completion  of  construc¬ 
tion  of  any  part  of  the  system  not  yet 
finished. 
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§  89.704  Processing  of  applications. 

(a)  Applications  for  facilities  to  op¬ 
erate  in  the  806-821  MHz  and  851-866 
MHz  bands  will  be  processed  as  follows: 

(1)  All  applications  will  first  be  con¬ 
sidered  to  determine  whether  they  are 
substantially  complete  and  acceptable  for 
filing.  If  so,  they  will  be  assigned  a  file 
number  and  put  in  pending  status.  If  not. 
they  will  be  returned  to  the  applicant. 

(2)  All  applications  in  pending  status 
will  be  processed  in  the  order  in  which 
they  are  received.  The  order  in  which 
they  are  received  will  be  determined  by 
the  time  and  date  on  which  the  original 
proposal  was  filed  with  the  Commission. 

(3)  Each  application  will  then  be  re¬ 
viewed  to  determine  whether  it  can  be 
granted.  Should  it  be  granted,  frequen¬ 
cies  or  channels  will  be  assigned  by  the 
Commission  in  accordance  with  its  as¬ 
signment  policies  and  loading  criteria. 

(4)  Where,  upon  examination,  it  is 
determined  that  the  proposal  must  be 
dismissed,  that  application  will  be  re¬ 
turned;  and  the  priority  accorded  it  will 
no  longer  obtain. 

(5)  Where,  upon  examination,  it  is  de¬ 
termined  that  the  proposal  cannot  be 
granted  or  dismissed;  but  that  it  must 
be  designated  for  hearing,  such  action 
will  be  taken.  In  this  event,  the  appli¬ 
cant  will  not  lose  the  priority  accorded 
it  and  frequencies  will  be  set  aside  for 
use  in  the  proposed  system  in  the  event 
of  ultimate  favorable  action  by  the  Com¬ 
mission  on  the  application.  Should  the 
proposal  be  denied,  the  frequencies  re¬ 
served  will  become  immediately  available 
for  assignment  to  other  persons;  and  this 
will  be  so  regardless  of  whether  or  not 
appeal  by  any  party  to  the  proceeding  is 
made  to  the  courts;  Provided,  however. 
The  grant  will  not  become  effective  for 
a  period  of  thirty  days  to  allow  any  inter¬ 
ested  party  to  request  a  stay  of  the  action 
the  Commission  plans  to  take. 

Policies  Governing  the  Selection  and 

Assignment  of  Frequencies  for  Use  in 

THE  806-821  MHz  and  851-866  MHz 

Bands 

§  89.751  Selection  and  assignment  of 
frequencies. 

(a)  The  Commission  will  select  and 
assign  frequencies  for  operation  in  the 
806-821  MHz  and  851-866  MHz  bands. 

(1)  For  trunked  systems,  the  assign¬ 
ment  of  frequencies  will  be  made,  in  ac¬ 
cordance  with  applicable  loading  crite¬ 
ria,  in  minimum  groups  of  five  and  in 
maximum  groups  of  twenty  channel 
pairs.  All  mobile  and  control  station  fre¬ 
quencies  will  be  chosen  from  those  al¬ 
located  in  the  806-821  MHz  band.  Mobile 
station  transmitting  frequencies  will 
commence  with  Channel  No.  1  at 
820.9875  MHz,  followed  by  Channel  No.  2 
at  820.9625  MHz,  and  proceed  to  the  band 
end  with  uniform  25-kHz  channeling; 
and  base  station  transmitting  frequen¬ 
cies  will  be  selected  by  the  Commission 
and  assigned  from  those  allocated  in  the 
851-866  MHz  band,  commencing  with 
Channel  No.  1  at  865.9875  MHz,  followed 
by  Channel  No.  2  at  865.9625  MHz,  and 
proceed  to  the  band  end  with  uniform 


25-kHz  channeling.  Hie  spacing  between 
associated  mobile  and  base  station  fre¬ 
quencies  shall  be,  uniformly,  45  MHz. 

(2)  For  conventional  systems  the  as¬ 
signment  of  frequencies  will  be  made  in 
accordance  with  applicable  loading  cri¬ 
teria.  Accordingly,  depending  upon  the 
number  of  mobile  units  to  be  served,  the 
applicant  may  either  be  required  to  share 
a  channel,  or,  if  the  applicant  shows  a 
sufficient  number  of  mobile  units  to  war¬ 
rant  the  assignment  of  one  or  more 
channels  for  its  exclusive  use,  he  may  be 
licensed  to  use  such  channel  or  channels 
on  an  exclusive  basis  in  his  area  of  op¬ 
eration. 

(3)  For  conventional  systems,  mobile 
station  transmitting  frequencies,  as  well 
as  those  for  use  by  control  stations,  will 
be  selected  from  those  allocated  in  the 
806-821  MHz  band.  Mobile  and  control 
station  transmitting  frequencies  will 
commence  with  Channel  No.  1  at 
806.0125  MHz,  followed  by  Channel  No.  2 
at  806.0375  MHz,  and  proceed  to  the  band 
end  with  uniform  25-kHz  channeling. 
Base  station  transmitting  frequencies 
will  be  selected  and  assigned  from  those 
allocated  in  the  851-866  MHz  band,  with 
Channel  No.  1  commencing  at  851.0125 
MHz,  followed  by  Channel  No.  2  at 
851.0375  MHz,  and  proceed  to  the  band 
end  with  uniform  25-kHz  channeling. 
The  spacing  between  associated  mobile 
and  base  station  frequencies  shall  be. 
uniformly,  45  MHz. 

(b)  Stations  authorized  by  the  Com¬ 
mission  to  operate  in  the  806-821  MHz 
and  851-866  MHz  band  will  be  afforded 
protection  solely  on  the  basis  of  the  mile¬ 
age  separation  criteria  set  out  below. 
Only  co-channel  interference  between 
base  station  operations  will  be  taken  into 
consideration.  Adjacent  channel  and 
other  tyijes  of  possible  Interference  will 
not  be  taken  into  account. 

(1)  For  trunked  systems,  the  separa¬ 
tion  between  co-channel  systems  shall  be 
70  miles. 

(2)  For  urban-conventional  systems, 
the  separation  between  co-channel  base 
stations  shall  be  70  miles;  provided,  how¬ 
ever,  where  the  transmitter  site  of  a 
previously  authorized,  co-channel  facil¬ 
ity  is  located  at  any  point  within  15  miles 
from  the  geographic  center  of  any  one 
of  the  50  Urbani^d  Areas  listed  in  Table 
1,  at  paragraph  (g)  of  this  section,  then 
the  distance  between  the  transmitter  site 
of  the  proposed  co-channel  conventional 
system  and  the  geographic  center  of  the 
urbanized  area  involved  shall  be  a  mini¬ 
mum  of  85  miles. 

(3)  For  suburban-conventional  sys¬ 
tems,  the  separation  between  co-channel 
base  stations  shall  be  45  miles;  Provided, 
however.  For  all  proposals  for  facilities 
specifying  a  transmitter  site  within  25 
miles  of  the  site  of  an  existing  suburban- 
conventional  station,  or  within  25  miles 
of  the  site  specified  in  a  prior  filed  ap¬ 
plication  for  such  station,  the  separation 
shall  be  70  miles. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  (2)  of  this  section,  where 
an  assigned  channel  of  an  urban-con¬ 
ventional  system  is  not  fully  loaded -in 
accordance  with  applicable  loading  cri¬ 


teria,  and  where  the  transmitter  site  of 
that  system  is  located  within  15  miles 
from  the  center  of  the  urbanized  area 
involved,  the  Commission  may  issue  ad¬ 
ditional  authorizations  for  facilities  to 
be  located  within  15  miles  of  the  center 
of  that  urbanized  area  until  the  channel 
in  question  is  occupied  in  conformity 
with  applicable  loading  criteria. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (b)  (3)  of  this  section,  where 
an  assigned  channel  of  a  suburban-con¬ 
ventional  system  is  not  fully  loaded  in 
accordance  with  applicable  loading  cri¬ 
teria,  the  Commission  may  issue  addi¬ 
tional  authorizations  for  facilities  to  be 
located  within  25  miles  of  the  trans¬ 
mitter  site  of  the  first  station  authorized 
until  the  channel  in  question  is  occupied 
in  conformity  with  applicable  loading 
criteria. 

(e)  UHF  television  translator  stations 
using  UHF  output  channels  from  Chan¬ 
nel  70  through  Channel  83,  shall  operate 
on  a  secondary  basis  to  land  mobile  sta¬ 
tions  using  the  UHF  bands  allocated 
under  this  subpart  for  land  mobile  use, 
and,  accordingly,  such  television  trans¬ 
lator  stations  will  not  be  protected  from 
interference  from  such  authorized  land 
mobile  stations. 

(f)  Pending  further  negotiations  with 
Canada  and  Mexico,  land  mobile  stations 
operating  in  the  806-890  MHz  band  shall 
do  so  on  a  secondary  basis  to  any  Cana¬ 
dian  or  Mexican  television  station  placed 
in  operation  on  television  channels  in  this 
band. 

(g)  Table  1.  Urbanized  Areas. 


Geographic  center 

N.  latitude  W. 

longitude 

Akron,  Ohio . . . 

Albany-Sclienectady-Troy, 

41°05'00" 

85°30'44" 

N.Y . 

42“39'01" 

73°45'01" 

Atlanta,  Ga . . . 

33°45'10" 

84“23'37" 

Baltimore,  Md . 

39“17'26" 

76“36'4i" 

Birmingham,  Ala . 

33“31'01" 

86°48'36" 

Boston,  Mass . 

48“21’24" 

71°08'24" 

Buffalo,  N.Y . 

2SI“45'26" 

95‘>21'37" 

Chicago,  Ill.. . 

45°52'28" 

87°38'22" 

Cincinnati,  Ohio . 

3!t“06'07" 

41°29'51" 

84“30'35" 

Cleveland,  Ohio . 

8r41'50" 

Columbus.  Ohio.. . 

39''57'47" 

83°00'17" 

Dallas,  Tex . 

32“47'0!t" 

96''47'37" 

Dayton,  Ohio . 

3‘l°45'32" 

84‘’ir43" 

Denver.  Colo . . . 

3it“44'58" 

104‘“59'22" 

Detroit.  Mich . 

Fort  Laudcrdale-llolly- 

42'19'48" 

83°02'57" 

wood,  Fla . . 

26°07'30" 

8(P09'00" 

Fort  Worth,  Tex. . . 

32»44'5,V' 

29=>45'-26" 

97“51'44" 

Houston.  Tex . 

!«‘’21'37" 

Indianapolis,  Tnd . 

39”46'07" 

86°09'46" 

Jacksonville,  Fla . 

30°19'44" 

81“39'42" 

Kans-as  City,  Mo.-Kans . 

3‘»“04'.'i6" 

94'’35'20" 

Los  Angeles,  Calif . 

34°a3'15" 

118°14''28" 

Louisville,  Ky.-Ind . 

38'>14'47" 

8.i®45'4<J" 

Mi, ami,  Fla.. . 

2.5°46'37" 

8(P11'32" 

Memphis,  Tenn.-Miss . 

35'’9«'46" 

9(P08'13" 

Milwaukee,  Bis... . 

43®02'19" 

87'>.54'15" 

Mlnneapoli.s-St.  I’aul,  Minn. 

44'>58'57" 

‘•3°15'43" 

New  Orleans,  La. . 

New  York-Northeastern 

29‘>56'53" 

90°04'10" 

New  Jerse  y . ' . 

4(P4.'>'06" 

73»59'39" 

Norfolk-Portsmouth,  V  a _ 

36°51'10" 

76°17'21" 

Oklahoma  Cltv.  Okla . 

35“28'26" 

97‘’3r94" 

Omaha,  Nebr.-towa . 

41°15'42" 

9i>°.‘i6'14" 

Philadelphia,  Pa.-N-J . 

39“56'58" 

7.5®09'21" 

Phoenix,  Arir. . . 

33°27T2" 

112“04'28" 

Pittsburgh,  Pa . 

40°26'19" 

80“n0'00" 

Portland,  Oreg.-Wash . 

Provldence-Pawtucket- 

45'’31'06" 

122°40'35" 

Warwick,  R.I.-Mass . 

41'>49'32'' 

71-24'41" 

Rochester,  N.Y . 

43‘’09'41" 

77°36'21" 

Sacramento,  Calif . 

3«‘>34'57" 

121°-29'41" 

St.  Louis,  \lo.-lll . 

38®37'45" 

90°12'22" 

St.  Petersbiug,  Fla . 

27'>46’18" 

82“38'19" 

San  Antonio,  Tex... . 

San  Beniardino-Riverside, 

29®25'37" 

98°29'0(r 

Calif . 

34W30" 

U7®17'28" 

FEDERAL  REGISTER.  VOL.  39,  NO.  92 — FRIDAY,  MAY  10,  1974 


1«848 


tULES  AND  lEGULATIONS 


Oeofraphie  Moter 

N.  latitude 

W.  longitude 

San  Di«go,  Calil _ _ 

San  Francisco-Oakland, 

»2*42'53’' 

117*09^1" 

CaUf . . 

3T®4«'»»" 

122*34'40" 

San  Jos«,  Calif _ _ _ 

3r>2(n6" 

Seattle,  Wash _ _ _ 

S  pri  iiRfield-Chloopee- 

47®36'32" 

122“20'12" 

Holyoke,  Mass.-Conn. _ 

42*0«'21" 

72®35'>2" 

Toledo,  Ohio-Mlch.... . 

Washineton,  D.C.- 

4r39'14" 

83'’32’3!>" 

Maryland-Virginia . 

38°53'5r' 

7T®00'8S" 

Channel  Loading 

REQXnREHENTS  FOR 

Tkxtnkzd  and  Conventional  Systems 


§  89.801  Trunked  systems. 

(a)  Trunked  systems  of  communica¬ 
tion  will  be  authorized  on  the  basis  of 
the  loading  criteria  set  out  in  this  section. 

(b)  Table  1.  Loading  requirements  for 
trunked  systems. 


Vehicular  radio  units  * 

Service  group  *  - - - — 

6-channel  10-channel  20-chann8l 
systems  systems  systems 


Police  and  fire 
group . 

300 

750 

1,500 

Businees  radio 
group . 

500 

1,000 

2,000 

Motor  carrier 
group  (urban 
and  interurban 
passenger 
carriers  only) _ 

MW 

1,600 

2,500 

Other  services 
group . 

400 

800 

1,000 

Mixed  service 
group . 

500 

1,000 

2,000 

Radiotelephone 
group . 

200 

400 

800 

»  No  provision  is  made  for  use  of  trunked  systems  by 
persons  eUgible  in  the  Taxicab  Radio  Service,  since  this 
mode  of  communication  is  not  compatible  with  normal 
transmission  requirements  of  taxicab  companies. 

i  For  loading  trunked  systems  of  communication,  no 
distinction  is  made  between  vehicular  and  poriaiele 
mobile  units. 

(c)  Each  applicant  for  trunked  facil¬ 
ities  shall  certify  that  a  minimum  of 
70  percent  of  the  mobile  imits  specified 
In  its  application  will  be  placed  in  oper¬ 
ation  not  later  than  the  date  on  which 
the  term  of  his  license  for  the  system 
expires. 

(d)  Any  licensee,  at  any  time  its  au¬ 
thorized  trunked  system  is  occupied  to 
90  percent  of  its  specified  capacity,  may 
apply  for  additional  channels.  Assign¬ 
ments  will  be  made  based,  first,  upon  the 
availability  of  frequencies  for  use  by  the 
licensee;  and,  second,  based  upon  the 
showing  made  by  the  licensee  of  its  re¬ 
quirements  for  additional  channel  pairs. 

(e)  Licensees  of  trunked  facilities 
must  commence  construction  within  six 
months  from  the  date  of  grant  and  com¬ 
plete  construction  within  one  year  or 
such  further  time  as  the  Commission  may 
allow. 

§  89.802  Conventional  tivslenis. 

(a)  Conventional  systems  of  commu¬ 
nication  will  be  authorized  on  the  basis 
of  the  loading  criteria  set  out  in  this 
section. 

(b)  Table  1,  loading  requirements  for 
conventional  systems. 


Service  group 

Channel  londiiw— units  per 
vehteultf /portable 

ebaonel 

Single 

BeenMe 

2-« 

HeenaaM 

Over  6 
Uctnsees 

Police  and  fire 
«roap » . 

M/UU 

40/80 

SO/60 

Business  radio 

groop . 

Taxicab  radio 

W/180 

70/140 

50/100 

group  . 

ISO 

125 

100 

Motor  carrier  radio 
group  (urban  and 
interurbait  paae- 
enger  motor  car¬ 
riers,  only)... _ 

150/300 

125/-250 

100/200 

Other  services 
group . 

TO.TtO 

50/100 

40/60 

Mixed  service 
group . 

70/140 

50/100 

>  Fun  sharing  of  channris  allocatad  in  the  806-S21  and 
851-866  MHi  bands  is  permissible;  and  where  the  eligiblee 
in  one  service  share  facilities  in  common  with  persons 
eligible  in  one  of  the  other  radio  services,  i.e.,  where 
channels  are  Jcrfiitly  used  on  this  basis,  than  the  loading 
criteria  sbaU  be  70/140  or  50A00  mobile  aiHl  portable  units 
per  channel. 

>  No  loading  criteria  for  portable  units  in  the  taxicab 
radio  group  are  given,  since  the  requirement  tor  units 
of  this  type  has  not  been  established  in  that  service. 

<c)  Every  applicant  for  a  conventional 
system  of  communication  shall  certify 
that  a  minimum  of  70  percent  of  the 
mobile  units  specified  in  its  application 
will  be  placed  in  operation  not  later  than 
8  months  after  the  date  of  grant  of  his 
license  for  the  system. 

(d)  Where  licensees,  authorized  under 
the  provisions  of  paragraph  (c)  of  this 
sectiCKi,  do  not  load  the  channel  or  chan¬ 
nels  assigned  in  accordance  with  speci¬ 
fied  loading  criteria,  any  (assigned  chan¬ 
nel)  not  so  occupied  shall  be  available 
for  assignment  to  other  applicants.  All 
authorizations  for  conventional  systems 
are  issued  subject  to  this  condition. 

(e)  Any  licensee,  at  any  time  its  au¬ 
thorized  conventional  system  is  occupied 
to  90  percent  of  its  specified  capacity, 
may  apply  for  additional  channel  pairs. 
Assignments  w^ill  be  made  based,  first, 
upon  the  availability  of  frequencies  for 
use  by  the  licensee,  and,  second,  based 
upon  the  showing  made  by  the  licensee 
of  its  requirements  for  additional  chan¬ 
nel  pairs. 

§  89.803  Other  criteria  to  be  applied  in 
attsigning  channels  for  use  in  conven¬ 
tional  systems  of  communication. 

fa)  In  every  case,  the  Commission  will 
examine  a  proposal  to  determine  the 
requirements  of  the  applicant  in  terms  of 
the  number  of  mobile  units  to  be  served, 
together  with  the  nature  of  the  activities 
the  applicant  is  engaged  in.  Where  the 
applicant  shows  that  the  channel  wrill  be 
loaded  to  70  percent  of  its  assigned  ca¬ 
pacity,  then  that  channel  will  be  made 
available  to  that  applicant  for  its  ex¬ 
clusive  use  in  the  area  in  which  he  pro¬ 
poses  to  operate.  Where  the  showing 
made  justifies  the  assignment  of  more 
than  one  channel  to  the  applicant,  then 
additional  frequencies  will  be  made  avail¬ 
able  for  his  use. 

<b)  Where  a  commercial  concern  pro¬ 
poses  to  furnish  service  to  either  eligibles 
under  either  Part  89,  91,  or  93,  or  to  the 
public,  using  a  conventional  system  of 
communication,  its  application  will  be 
considered  on  the  same  basis  as  that  of 


an  applicant  for  private  or  shared  com¬ 
munication  facilities. 

(c)  In  loading  channels,  the  Commis¬ 
sion  will  further  consider  the  mode  of 
operation  planned;  the  purposes  for 
which  the  system  is  to  be  used,  as  noted ; 
the  persons  to  be  served  by  the  station 
and  other  fcu;tors.  The  other  factors 
shall  include  the  following: 

(1)  Mobile  relay  or  repeater  opera¬ 
tions  wrill  not  be  assigned  on  channels 
to  be  used  In  two-frequency  simplex 
mode,  and  conversely. 

(2)  Systems  employing  full  duplex 
mode  of  operation  will  not  be  licensed 
on  frequencies  assigned  for  mobile  relay 
or  two-frequency  simplex  ssrstems. 

(3)  Applicants  In  one  service  group, 
where  ix>ssible,  will  not  be  required  to 
share  with  applicants  In  other  service 
groups,  where  the  loading  criteria  of  the 
services  Involved  are  different,  except 
where  circumstances  require  it. 

(4)  Push-to-talk  operations  will  not  be 
licensed  on  channels  which  are  to  be 
used  under  other  modes  of  operation,  ex¬ 
cept  in  those  cases  where  it  is  shown  that 
such  method  of  operation  is  feasible. 

(d)  Conventional  systems  will  not  be 
authorized  for  radiotelephone  operations. 

(e)  The  Commission,  in  addition  to  the 
foregoing  standards,  set  out  at  paragraph 
(c)  of  this  section,  may  take  into  con¬ 
sideration  any  other  factor  which  might 
enable  the  persons  licensed  to  use  a 
given  channel  or  channels  in  more  effi¬ 
cient  and  effective  ways. 

(f)  No  applicant  shall  be  required  to 
obtain  any  approval  from  a  state  or  local 
regulatory  authority  to  operate  facilities 
authorized  pursuant  to  these  rules.  State 
or  local  regulation  may  be  exercised  only 
to  the  extent  that  it  does  not  limit  com¬ 
petition  or  otherwise  conflict  with  these 
rules.  There  shall  be  no  limit  on  the 
number  of  systems  authorized  to  operate 
in  any  one  given  area  except  that  im¬ 
posed  by  allocation  limitations;  and  no 
person  authorized  to  operate  any  radio 
facility  under  the  provisions  of  this  sub¬ 
part  shall  have  a  right  to  protest  pro¬ 
posals  on  grounds  other  than  violation 
of  or  inconsistency  with  the  provisions 
of  this  subpart.  All  grants  are  made  sub¬ 
ject  to  this  condition  and  to  the  other 
conditions  and  standards  set  out  in  this 
subpart. 

§  89.804  Other  criterion  to  be  applied  in 
licensing  channels  for  use  in  trunked 
systems  of  communication. 

There  shall  be  no  limit  on  the  number 
of  trimked  systems  authorized  to  operate 
in  any  one  given  area  except  that  im- 
ix>sed  by  allocation  limitations;  and  no 
person  authorized  to  operate  any  tnuiked 
radio  facility  shall  have  a  right  to  pro¬ 
test  any  other  proposal  on  grounds  other 
than  violation  of  an  inconsistency  with 
the  provisions  of  this  subpart.  All  grants 
are  made  subject  to  the  conditions  and 
standards  set  out  in  this  subpart. 


PART  91— INDUSTRIAL  RADIO  SERVICES 
8.  Li  S  91.102(a),  the  table  is  amended 
to  read  as  follows: 

§  91.102  Frequency  atability. 

(a)  •  •  • 
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* 

Transmitter  (input)  power 

Frequenoy  rang* 

Fixed  aad  base  stations 

Mobile  stations 

Over  300  W 

300  W  or  less 

Over  3  W 

3  W  or  less 

MHt 

Percent 

Percent 

Percent 

Percent 

Below  25* . 

.  a005 

a  01 

a  01 

ao2 

25  to  .50 . 

.002 

.002 

.005 

50  to  450 . 

.  ».0005 

.0005 

.0005 

.005 

4.50  to  470 . 

.  ••‘.00025 

» .  0002.5 

.0005 

•.0005 

470  to  512 . 

.  .00025 

.00025 

.0005 

.0005 

806  to  821 . 

.  .00015 

.00015 

.00025 

.00025 

851  to  886 . 

.  .  00015 

.00015 

.00025 

.00025 

9.50  to  1,427 . 

.  (‘) 

(*) 

(•) 

(*) 

1,427  to  1,435 . 

.  «.03 

«.0S 

.03 

.03 

Above  1,435 - - - 

.  («) 

(•) 

(*) 

(‘) 

9.  In  §  91.103,  paragraph  (a)  is 
amended  and  paragraph  (c)  is  added  to 
read  as  follows: 

§  91.103  Types  of  emission. 

(a)  Except  as  provided  in  paragraph 

(b)  and  (c)  of  this  section,  stations  in 
thes#  services  will  be  authorized  to  use 
only  A3  or  P3  emission  for  radioteleph¬ 
ony.  The  authorization  to  use  A3  or  F3 
emission  will  be  construed  to  include  the 
use  of  tone  signals  or  signalling  devices 
whose  sole  function  is  to  establish  or 
maintain  communication  between  sta¬ 
tions. 

*  *  •  •  • 

(c)  Operation  in  the  frequency  bands 
806  to  821  and  851  to  866  MHz  is  limited 
to  P3  emission. 

10.  In  5  91.104(b)(2),  the  table  Is 
amended  to  read  as  follows: 

§  91.104  Emission  limitations. 

•  *  '  •  •  • 

(b)  •  •  • 

(2)  •  *  • 


Frequency  band 
(Milz) 

Authorized 

bandwidth 

(kHz) 

Frequency 

deviation 

(kHz) 

25  to  .50 . 

20 

5 

.50  to  1.50 . 

*  20 

*5 

150  to  4.50 . 

5 

4.V)  to  470 . 

•  20 

•5 

470  to  .512 . 

20 

5 

806  to  821 . 

20 

5 

851  to  866 . 

20 

5 

•  • 

• 

• 

11.  In  §  91.105,  Paragraphs  (f)  and  (h) 
are  amended  to  read  as  follows: 


§  Ol.lO.'i  Modulation  requirements. 

•  *  •  •  • 

(f)  Each  transmitter  which  is  op¬ 
erated  on  a  frequency  in  the  bands  450 
to  512,  806  to  821,  and  851  to  866  MHz 
and  which  is  provided  with  a  modulation 
limiter  in  accordance  with  the  provisions 
of  paragraph  (c)  of  this  section  shall  also 
be  equipped  with  an  audio  low-pass  filter 
in  accordance  with  the  provisions  of  par¬ 
agraph  (g)  or  (h)  of  this  section. 

•  *  •  *  • 

(h)  For  stations  authorized  in  the  450- 
470  MHz  band  on  or  after  November  1, 
1967,  and  lor  all  stations  authorized  in 
the  470  to  512,  806  to  821,  and  851  to  866 
MHz  bands,  the  audio  low-pass  filter  re¬ 
quired  by  provisions  of  the  preceding  par¬ 
agraphs  of  this  section  shall  be  installed 
between  the  modulation  limiter  and  the 


modulated  stage  and,  at  audio  frequen¬ 
cies  between  3  kHz  and  20  kHz,  shall  have 
an  attenuation  greater  than  the  attenu¬ 
ation  at  1  kHz  by  at  least:  60  logio 
(f/3)  decibels.  Where  “f”  is  the  audio 
frequency  in  kHz.  At  audio  frequencies 
above  20  kHz,  the  attenuation  shall  be 
at  least  50  decibels  greater  than  the  at¬ 
tenuation  at  1  kHz. 


•  «  «  ♦  • 

12.  In  §  91.106(b) ,  the  table  is  amended 
to  read  as  follows: 


§  91.106  Power  and  antenna  height. 

•  * 

(b)  •  •  * 

Freriuency  range 
(MHz)- 

Maximum  plate 
power  input  to 
the  final  radio 
frequency  stage 
(watts) 

Maximum 
effective 
radiated  power 
(watts) 

1.6  to  6 . 

25  to  100 . 

100  to  216 . . 

216  to  220 . 

220  to  470 . 

470  to  512 . 

806  to  821 . 

a51  to  866. . 

Above  950 . 

2, 000  .. 
500  .. 
600  .. 

(*) 

600  .. 

(•) 

(*) 

(*) 

1,000 

(** 

(•) 

(*) 

•  To  be  specified  in  the  station  authorization. 

•  For  power  limitations  see  sec.  89.651. 

•  The  output  power  oi  a  transmitter  on  any  authorized 
frequency  in  this  service  shall  not  exceed  250  W  (24  dB  W). 

•  • 

•  • 

• 

13.  A  new  Section  91.116  is  added  to 
read  as  follows: 


§  91.116  Frequencies  in  806  to  821,  851 
to  866  MHz  bands. 

For  criteria  governing  the  use  of  fre¬ 
quencies  in  the  806  to  821  and  851  to  866 
MHz  bands  see  Part  89,  Subpart  S. 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

14.  In  §  93.102(a) ,  the  table  is  amended 
to  read  as  follows: 

§  93.102  Frequency  stability. 

(a)  *  •  • 


Ail  fixed  and 
Frequency  range  base  stations  - 

All  mobile  stations 

Over  3  W 

3  W  or  less 

MHz 

Percent 

Percent 

Percent 

Below  25 . 

0.01 

0.01 

0.02 

25  to  .50 . 

.002 

.002 

.005 

SO  to  4.50 . 

>.  ooas 

.0005 

.005 

4.50  to  470 . 

V.  00025 

.ooas 

•  0005 

470  to  512 . 

.00(145 

.0005 

.0006 

806  to  821 . 

.00015 

.00025 

.00025 

851  to  866 . 

.00015 

.00025 

.00025 

960  to  1,427 _ 

(•) 

(*) 

(•) 

1,427  to  1,435... 

».03 

.03 

.03 

Above  1,435... 

(•) 

(•) 

(») 

15.  In  §  93.103,  paragraph  (a)  is 
amended  and  paragraph  (c)  is  added  to 
read  as  follows: 

§  93.103  Types  of  emission. 

(a)  Except  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section,  stations  in 
these  services  will  be  authorized  to  use 
only  A3  or  P3  emission  for  radioteleph¬ 
ony.  The  authorization  to  use  A3  or 
P3  emission  will  be  construed  to  include 
the  tise  of  tone  signals  or  signalling  de¬ 
vices  whose  sole  function  is  to  establish 
and  maintain  communication  between 
stations. 

*  «  •  *  « 

(c)  Operation  in  the  frequency  bands  ' 
806  to  821  and  851  to  866  MHz  is  limited 
to  P3  emissicm. 

16.  In  5  93.104(b)(2),  the  table  is 
amended  to  read  as  follows : 

§  93.104  Emi.<«ion  limitations. 

•  •  *  •  • 

(b)  •  *  * 

(2)  *  •  • 


Frequency  band  Authoriied  Frequency 

(MH*)  bandwidth  deviation 

(kHs)  (kHz) 


25to50_ .  20  5 

50  to  150 . .  *20  '  5 

150  to  450 . 20  5 

470  to  .512 .  *  20  >5 

806  to  821 .  20  5 

851  to  866 . 20  5 

Above  866 . .  (*)  (*) 


•  *  •  *  * 


17.  In  5  93.105,  paragraphs,  (f )  and 
(h)  are  amended  to  read  as  follows: 

§  93.105  Modulation  requirements. 

•  •  •  •  • 

(f)  Each  transmitter  which  is  oper¬ 
ated  on  a  frequency  in  the  bands  450  to 
512,  806  to  821,  and  851  to  866  MHz  and 
which  is  provided  with  a  modulation  lim¬ 
iter  in  accordance  with  the  provisions  of 
paragraph  (c)  of  this  section  shall  also 
be  equipped  with  an  audio  low-pass  filter 
in  accordance  with  the  protdsions  of 
paragraph  (g)  or  (h)  of  this  section. 

«  ♦  •  *  « 

(h)  For  stations  authorized  In  the  450- 
470  MHz  band  on  or  after  November  1. 
1967,  and  for  all  stations  authorized  in 
the  470-512,  806  to  821,  and  851  to  866 
MHz  bands,  the  audio  low-pass  filter  re¬ 
quired  by  the  provisions  of  the  preceding 
paragraph  of  this  section  shall  be  in¬ 
stalled  between  the  modulation  limiter 
and  the  modulated  stage  and,  at  audio 
frequencies  between  3  kHz  and  20  kHz, 
shall  have  an  attenuation  greater  than 
the  attenuation  of  1  kHz  at  least:  60 
login  (f/3)  decibels.  Where  “f”  is  the 
audio  frequency  in  kHz.  At  audio  fre¬ 
quencies  above  20  kHz,  the  attenuation 
shall  be  at  least  50  decibels  greater  than 
the  attenuation  at  1  kHz. 

*  •  •  •  • 

18.  In  5  93.106(b) ,  the  table  is  amended 
to  read  as  follows: 

§  93.106  Power  and  antenna  height. 

«  •  *  •  • 

(b)  •  ♦  • 
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Frequency  range 
(MHz) 

Maximum  plate 
power  input  to 
the  final  radio 
freqneney  stage 
(watts) 

Murlmrim 
effective 
radiated  power 
(watts) 

an  tn  ino _ 

500 

100  to  470 . 

470  to  612 . 

MWtnfm 

‘120 

1,665 

(9 

851  to  866 . 

(•) 

(*) 

(‘) 

>  In  the  frequency  band  450-470  MHz  maxiinnin  plate 
power  input  In  excess  of  120  W  but  not  In  excess  of  ^  W 
may  be  authorized  in  accordance  with  the  provision  of 
Eubpart  E  of  this  part,  upon  submission  of  the  required 
showings. 

>  I  Reserved’. 

•  As  specified  in  $  93.111. 

•  For  power  limitations  see  sec.  89.651. 

•  The  output  power  of  a  transmitter  on  any  authorized 
frequency  in  this  service  shall  not  exceed  250  W  (24 
dBW). 

•  •  •  •  • 

19.  A  new  §  93.116  Is  added  to  read 
as  follows: 

§  93.116  Frequencies  in  the  806  to  821 
and  851  to  866  MHz  bands. 

For  criteria  governing  the  use  of  fre¬ 
quencies  in  the  806  to  821  and  851  to  866 
MHz  bands  see  Part  89,  Subpart  S. 
Appekdix  a 

ALPHABETICAL  LIST  OF  PARTICIPANTS 

Aeronautical  Radio,  Inc. 

AIL,  A  Division  of  Cutler-Hammer 
Airsignal  International,  Inc. 

American  Petroleum  Institute 
American  Telephone  and  Telegraph  Company 
American  Transit  Association 
Association  of  American  RaUroads 
Association  of  Maximum  Service  Telecasters, 
Inc. 

Associated  Public — Safety  Communications 
Officers,  Inc. 

Atlanta  Transportation  Association 
Boston  Cab  Company 
Chicago  Communication  Service 
Chicago  Transit  Authority 
City  of  Fort  Lauderdale,  Florida 
Collins  Radio  Company 
Communications,  Inc. 

Digital  Paging  Systems,  Inc. 

Electronic  Industries  Association 
GainesvUle  Industrial  Electric  Company 
General  Electric  Company  (Major  Appliance 
Business  Group) 

General  Electric  Company  (Mobile  Radio 
Department) 

GTE  Service  Corporation 
Henry  Ford  Hospital 
Integrated  Systems  Technology,  Inc. 
International  Association  of  Chiefs  of  Police 
International  Association  of  Fire  Chiefs 
International  Bridge,  Tunnel,  and  Turnpike 
Association,  Inc. 

International  Bridge,  Tunnel,  and  Turnpike 
Association,  Inc. 

International  Municipal  Signal  Association 

Jeremiah  Courtney 

Lake  Side  Communications 

Magna  vox  Company 

Martin  Marietta  Corporation 

Mobllfone,  Inc. 

Motorola 

Mueller  Electronics 
National  Association  of  Broadcasters 
National  Association  of  Business  and  Edu¬ 
cational  Radio,  Inc. 

National  Association  of  Radiotelephone 
Systems 

National  Association  of  Regulatory  Utility 
Commissioners 

New  Jersey  Hospital  Association 
Radio  Broadcasting  Company 
Ram  Broadcasting  Corporation 
RCA  Corp^atlon 


Sangamo  Electric  Conq>any 
Scott  Communications  Conqiany 
Southeast  Ohio  Emergency  Medical  Servioe 
Special  Industrial  Radio  Service  Association, 
Inc. 

St.  Louis  Electronics 
Terminal  Taxi  Company 
United  States  Department  of  Justice 
United  States  Independent  Telephone  Asso¬ 
ciation 

United  States  Office  of  Telecommunications 
Policy 

United  States  Small  Business  Administration 
United  Telecommunications,  Inc. 

Utilities  Telecommunications  Council 
Xerox  Corporation 

Yellow  Cab  Company  of  Greater  Buffalo, 
Inc. 

Appendix  B 

GUIDELINES  UNDER  WHICH  DEVELOPMENTAL 
AUTHORIZATIONS  FOR  CELLULAR  SYSTEMS 
IN  THE  806-947  MHZ  FREQUENCY  BANDS 
WILL  BE  ISSUED 

I.  Eligibility.  Developmental  authori¬ 
zations  for  cellular  systems  in  the  806- 
947  MHz  frequency  band  will  be  issued 
only  to  existing  and  proposed  wireline 
communication  common  carriers  who 
are  legally,  financially  and  otherwise 
qualified  to  conduct  experimentation  for 
the  development  of  engineering,  c^ra- 
ticmal  data  and  techniques  directly  re¬ 
lated  to  the  establishment  of  a  high 
capacity  mobile  tel^hcoie  system  which 
is  based  upon  a  cellular  concept  and 
regulated  under  Part  21  of  the  Commis¬ 
sion’s  rules. 

n.  Scope  of  Service.  Developmental 
authorizations  will  be  issued  for  develop¬ 
ment  of  a  high  capacity  mobile  telephone 
system,  including  provisions  for  mobile 
telephone  and  aut^atic  dispatch  serv¬ 
ice  to  be  governed  by  Part  21  of  the  rules 
and  regulations. 

in.  Adherence  to  Program  of  Research 
and  Development.  The  program  of  re¬ 
search  and  development,  as  stated  by  an 
applicant  in  the  application  for  con¬ 
struction  permit  or  license  or  stated  in 
the  Instrument  of  station  authorization, 
shall  be  substantially  adhered  to  imless 
the  licensee  is  otherwise  authorized  by 
the  Commission. 

rV.  Terms  of  Grant:  General  Limita¬ 
tions.  a.  Developmental  authorizations 
shall  normally  be  issued  for  one  year  or 
longer  as  the  Commission  may  deem  ap¬ 
propriate  in  any  particular  case,  and 
shall  be  subject  to  cancellation  without 
a  hearing  by  the  Cmnmission  at  any  time 
upon  notice  to  the  licensee. 

b.  Where  some  phases  of  the  develop¬ 
mental  program  are  not  covered  by  the 
General  Rules  of  the  Commission  or  by 
Part  21  of  the  rules,  the  Commissiwi  may 
specify  supplemental  or  additional  re¬ 
quirements  or  conditions  in  each  case  as 
it  may  deem  necessary  in  the  public  in¬ 
terest,  convenience  or  necessity. 

c.  Frequencies  allocated  to  the  serv¬ 
ice  toward  which  such  development  is 
directed  will  be  assigned  for  develop¬ 
mental  operation  on  a  one  system  per 
market  area  basis. 

d.  Only  one  developmental  system  will 
be  authorized  any  single  applicant. 

e.  No  interference  shall  be  caused  to 
the  regular  services  of  stations  operating 
in  accordance  with  the  Commissi<m’s 


Table  of  Frequoicy  Allocations  (§  2.106 
of  tbe  rules  and  regulations) : 

f.  All  systems  shall  be  destened  for  na¬ 
tionwide  compatibility  for  roamer  cpera- 
tion. 

g.  The  rendition  of  communication 
service  for  hire  is  not  permitted  unless 
specifically  authorized  by  the  Commis¬ 
sion. 

h.  The  grant  of  a  developmental  au- 
thorizaticm  carries  with  it  no  assurance 
that  the  develcpmoital  program,  if  suc¬ 
cessful,  will  be  authorized  on  a  per¬ 
manent  basis. 

V.  Supplementary  Shotoing  Required. 
a.  Authorizations  for  development  of  a 
cellular  system  will  be  issued  only  upon 
a  showing  that  the  iq;>plicant  has  a  def¬ 
inite  program  of  research  and  develop¬ 
ment,  the  details  of  which  shall  be  set 
forth,  having  reasonable  promise  of  sub¬ 
stantial  contributicm  to  these  services 
within  the  term  of  such  authorization. 
In  addition  to  showing  that  the  Eppli- 
cant  is  financially  qualified  or  that  ade¬ 
quate  provision  has  been  made  to  imder- 
write  the  costs  of  the  proposed  venture, 
a  specific  showing  should  be  made  as  to 
the  factors  which  the  ai^llcant  believes 
qualify  him  technically  to  conduct  the 
research  and  development  program,  in¬ 
cluding  a  description  of  tiie  nature  and 
extent  of  engineering  facilities  which  ap¬ 
plicant  has  available  for  six:h  purpose. 

b.  Expiring  developmental  authoriza¬ 
tions  may  be  renewed  only  upcm  the  ap¬ 
plicant’s  compliance  with  the  objectives 
of  the  authorization  sought  to  be  re¬ 
newed  and  upon  a  factual  showing 
that  further  progress  in  the  program  of 
research  and  development  requires  fur¬ 
ther  radio  transmission  and  that  the 
public  interest,  convenience  or  necessity 
would  be  served  by  renewal  of  such  au¬ 
thorization. 

VI.  Developmental  Report  Required,  a. 
Upon  completion  of  the  program  of  re¬ 
search  and  development,  or,  in  any  event, 
upon  the  expiration  of  tbe  instrument  of 
station  authorization  under  which  such 
investigations  were  permitted,  or  at  such 
times  during  the  term  of  the  staticm  au¬ 
thorization  as  the  Commission  may  deem 
necessary  to  evaluate  the  progress  of  the 
developmental  program,  the  licensee 
shall  submit,  in  duplicate,  a  compre¬ 
hensive  report  on  the  following  items,  in 
the  order  designated: 

1.  Report  (m  the  various  phases  of  the 
project  which  were  investigated. 

2.  Total  number  of  hours  of  opera¬ 
tion  on  the  frequencies  assigned. 

3.  Copies  of  any  publication  on  the 
project. 

4.  A  listing  of  any  patents  applied  for, 
including  copies  of  any  patents  issued  as 
a  ccmsequence  of  the  activities  carried 
forth  under  the  authorizatimi. 

5.  Detailed  analysis  of  the  result 
obtained. 

6.  Any  other  pertinent  information. 

b.  In  addition  to  the  Information  re¬ 
quired  by  paragraph  (a)  of  this  section, 
the  develmnnental  report  of  a  station  au¬ 
thorized  for  the  development  of  a  pro¬ 
posed  radio  service  shall  Include  com¬ 
prehensive  Information  on  the  following 
items: 
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1.  Probable  public  support  and  meth¬ 
ods  of  Its  detenninatl<Mi. 

2.  Practicability  of  service  operations. 

3.  Interference  encountered. 

4.  Pertinent  information  relative  to 
merits  of  the  proposed  service. 

5.  Propagation  characteristics  of  fre¬ 
quencies  used,  particularly  with  respect 
to  the  service  (k>jective. 

6.  Frequencies,  if  any,  believed  to  be 
more  suitable  and  reasons  therefore. 

7.  Type  of  signals  or  commiuilcatlons 
employed  In  the  experimental  work. 

c.  Normally,  devel(H>mental  reports 
will  be  made  a  part  of  the  Commission's 
public  records.  However,  an  applicant 
may  request  that  the  Commission  with¬ 
hold  from  the  public  certain  reports  and 
associated  material  relative  to  the  ac¬ 
complishments  achieved  under  develop¬ 
mental  authorization,  and.  if  it  appears 
that  such  information  should  be  with¬ 
held,  the  Commission  will  so  direct. 

[FR  Doc.74-10698  Piled  5-9-74;8;46  am] 

Title  5 — ^Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  two  positions  of  Special  Assistant  to 
the  Under  Secretary  are  excepted  imder 
Schedule  C. 

Effective  on  May  10,  1974,  S  213.3384 
(a)  (9)  is  added  as  set  out  below. 

§  213.3384  Department  of  Housing  and 

Urban  Development. 

(a)  OtHce  of  the  Secretary.  *  •  • 

(9)  Two  Special  Assistants  to  the 
Under  Secretary. 

•  •  •  *  • 

((5  U.S.C.  secs.  3301,  3302);  K.O.  10677,  3  CFB 
1054-68  Comp.  p.  218) 

Unttid  States  Civil  Serv¬ 
ice  CoMsnssiON. 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FB  Doc.74-10870  Filed  5-0-74:8:45  am] 

PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President; 

Correction 

In  the  Federal  Register  of  May  3. 
1974  (FR  Doc.  74-10212)  on  page  15383 
S  213.3303  (k)  (2)  was  added,  it  should  be 
S  213.3303 (k)  (3)  as  set  out  below. 

§  213.3303  Executive  Office  of  the 

President. 

•  •  «  •  • 

(k)  Federal  Energy  Office.  •  •  • 

(3)  One  Secretary  to  the  Deputy  Gen¬ 
eral  Counsel. 

( (6  nJ3.0.  secs.  3301,  3302) ;  E.O.  10577,  S  CFR 
1054-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant, 
to  the  Commissioners. 

[PR  Doc.74-10871  PUed  6-9-74:8:45  am] 


PART  733 — POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Residence  of  Howard  County,  Maryland 

Section  733.124  is  amended  to  include 
political  activity  privileges  to  employee 
residents  of  Howard  Coimty,  Maryland. 

Section  733.124(b)  is  amended  by  add¬ 
ing  “Howard  County  (April  25.  1974)” 
between  “Greenbelt  (Oct.  4,  1940)”  amd 
“Hayattsville  (Sept.  20, 1940)  ”  under  the 
heading  “In  Maryland”. 

((5  U.S.C.  1308,  3301,  3302,  7301,  7324,  7325, 
7327:  42  U.S.C.  2729) :  E.O.  10677,  3  CFR  1954- 
68  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission 
[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.74-10869  FUed  5-9-74:8:45  am] 

Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

[Arndt.  20] 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PROGRAMS 
AND  STATE  ADMINISTRATIVE  EX¬ 
PENSES 

Apportionment  of  Funds  to  States 

The  purpose  of  this  amendment  to 
the  relations  governing  the  School 
BreakfEist  and  Nonfood  Assistance  Pro¬ 
grams  and  State  Administrative  Ex¬ 
penses  is  to  provide  the  authority  for 
State  educational  agencies  and  FNSROs 
to  approve  applications  for  nonfood  as¬ 
sistance  to  be  financed  over  a  period  of 
three  consecutive  fiscal  years.  This  au¬ 
thority  is  also  applicable  with  respect  to 
reserve  funds  withheld  to  assist  schools 
without  food  service.  The  authority  msiy 
be  appropriately  utilized  In  those  situa¬ 
tions  where  a  school  or  school  district 
makes  application  and  is  approved  to 
purchase  extensive  equipment  in  an 
amount  which  exceeds  the  funds  avail¬ 
able  therefor  in  the  hands  of  the  State 
or  FNSRO  for  the  fiscal  year  in  which 
the  school’s  application  is  made.  Like¬ 
wise,  the  school  or  school  district 
which  acquires  partial  and/or  inadequate 
equipment  with  reserve  funds  available 
for  one  fiscal  year  may  still  be  considered 
as  a  schooKs)  without  food  service  and 
qualify  for  suiditional  monies  from  the 
no-food-servlce  reserve  in  the  next  two 
fiscal  yecua.  However,  in  either  situation, 
the  obligation  of  fimds  for  three  fiscal 
years  is  contingent  upon  future  availa¬ 
bility  of  appn^rlated  monies. 

Since  this  amendment  affects  internal 
management  of  the  program  funds  and 
does  not  adversely  affect  any  piartlcipat- 
ing  schooKs) ,  notice  and  public  partici¬ 
pation  procedure  is  impracticable  and 
unnecessary. 

Accordingly,  in  7  CFR  Chapter  n.  Part 
220  is  amended  by  adding  a  new  para¬ 
graph  to  §  220.12,  reading  as  follows: 

§  220.12  Apportionment  of  funds  to 
States. 

•  ••as 

(d)  If.  in  any  fiscal  year,  the  amount 
of  funds  made  available  under  paragriqih 


(a)  or  paragraph  (a-1)  of  this  section 
to  any  State  agency,  or  FNSRO  where 
applicable,  is  insufScient  to  pay  the  en¬ 
tire  amount  of  funds  requested  and  justi¬ 
fied  in  the  application  of  a  School  Food 
Authority,  the  State  agency,  or  FNSRO 
where  applicable,  may  approve  the  entire 
amoimt  justified  on  condition  that  such 
amoimt  will  be  paid  to  the  School  Food 
Authority,  to  the  extent  that  sufficient 
funds  are  available  therefor,  over  a  period 
not  to  exceed  three  consecutive  fisc'al 
years  beginning  with  the  fiscal  year  in 
which  the  application  was  approved.  If 
the  application  was  for  equipment  for  a 
school  which,  at  the  time  of  the  appli¬ 
cation,  was  without  a  food  service,  the 
State  agency,  or  FNSRO  where  appli¬ 
cable,  may  use  funds  available  imder 
paragraph  (a-l)  during  the  three  year 
period  to  pay  the  entire  amount  of  the 
funds  approved. 

(Catalog  at  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.553  National  Arclilves  Reference 
Services) 

Effective  date:  This  amendment  will 
become  effective  on  July  1, 1974. 

Dated:  May  8. 1974. 

Richard  L.  Feltner, 
Assistant  Secretary. 

(JR  Doc.74-10902  Filed  5-9-74:8:45  am] 


CHAPTER  Vll— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 

(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 
SUBCHAFTER  C— SPECIAL  PROGRAMS 
[Arndt.  8] 

PART  780— APPEAL  REGULATIONS 

Requests  for  Reconsideration  and  Appeals 
Requiring  Special  Handling 

Section  780.11  of  the  appeal  regula¬ 
tions,  7  CFR  Part  780,  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  780.11  Requests  for  reconsideration 
and  appeals  requiring  special  han¬ 
dling. 

(a)  Determinations  made  by  a  State 
committee  with  respiect  tod)  the  estab¬ 
lishment  of  farm  jrields  for  wheat,  feed 
grain,  and  cotton.  (2)  the  establishment 
of  wheat  allotments,  (3)  the  establish¬ 
ment  of  farm  feed  grain  allotments,  (4) 
the  establishment  of  upland  cotton  base 
acreage  allotments,  (5)  the  establish¬ 
ment  of  conserving  bases.  (6)  matters 
rising  under  the  tobacco  discount  variety 
program,  and  (7)  eligibility  provisions  of 
the  livestock  feed  program  are  not  ap¬ 
pealable  to  the  Deputy  Administrator. 

Effective  date.  The  changes  in  the 
foregoing  amendment  of  Part  780  relate 
to  its  sq>plicability  to  the  1974-77  pro¬ 
grams  for  feed  grains,  wheat,  and  upland 
cotton.  Farmers  are  completing  their 
plans  for  the  1974  crop  year,  and  it  is 
essential  that  the  foregol^  amendment 
of  Part  780  be  made  effective  as  soon  as 
possible.  It  is  hereby  found  and  deter¬ 
mined  that  compliance  with  the  notice 
and  public  procedure  provisions  of  5 
U.S.C.  553  is  impracticable  and  contrary 
to  the  public  interest.  Accordingly,  this 
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amendment  shall  become  effective 
May  10. 1974. 

Signed  at  Washington,  D.C.,  May  3. 
1974. 

Glenn  A.  Weir, 
Acting  Administrator. 
JPB  Doc.74-10828  Piled  6-9-74;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 

AGRICULTURE 

[Lemon  Reg.  638] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  May  12-18, 1974. 
It  is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar¬ 
rived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§  910.938  Lemon  Regulation  638. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Lemon  Ad¬ 
ministrative  Committee,  established  un¬ 
der  the  said  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons, 
as  hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market¬ 
ing  situation  confronting  the  lemon  in¬ 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week.  Such 
recommendation  resulted  from  consider¬ 
ation  of  the  factors  enumerated  in  the 
order.  The  committee  further  reports  the 
demand  for  lemons  is  about  unchanged. 

Average  f.o.b.  price  was  $5.87  per  car¬ 
ton  the  week  ended  May  4,  1974  com¬ 
pared  to  $5.73  per  carton  the  previous 
week. 
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Track  and  rolling  supplies  at  140  cars 
were  down  6  cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  sulxnitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemcms  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufBclent,  and  a  reasonable  time  is 
permitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  oiaen  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to  sub¬ 
mit  information  and  views  at  this  meet¬ 
ing;  the  recommendation  and  support¬ 
ing  information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this  reg¬ 
ulation  effective  during  the  period  herein 
specified;  and  compliance  with  this  reg¬ 
ulation  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  May  7, 
1974. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
12,  1974,  through  May  18,  1974,  is  hereby 
fixed  at  265,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton  (s)”  have  the  same  meaning 
as  when  used  in  the  saic  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  UJS.C. 
601-674) ) 

Dated:  May  8, 1974. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  E)oc.74-11043  PUed  6-9-74;  11:47  am] 


Title  9— Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  76— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Hog  Cholera  Eradication  and  Free  States 

This  amendment  deletes  the  State  of 
Texas  from  the  list  of  Hog  Cholera  Erad¬ 
ication  States  in  9  CFR  76.2(f),  as 
amended,  and  adds  said  State  to  the  list 
of  Hog  Cholera  Free  States  in  §  76.2(g) 
upon  the  basis  of  a  determination  that 
such  State  qualifies  for  hog  cholera  free 
status  under  §  76.2(g).  The  special  pro¬ 
visions  in  9  CFR  Part  76,  as  amended, 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  such 
Eradication  or  Free  States  remain  appli¬ 
cable  to  Texas. 

The  removal  of  the  State  of  Texas 
from  the  list  of  Hog  Cholera  Eradication 
States  and  the  addition  of  this  State  to 
the  list  of  Hog  Cholera  Free  States  affects 
the  Federal  indemnities  payable  under 
other  regulations  (9  CFR  Part  56,  as 
amended)  for  swine  slaughtered  because 
of  hog  cholera  in  the  State  of  Texas. 

Accordingly,  Part  76,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  the  reference  to  the  State  of 
Texas  in  paragraph  (f)  is  deleted,  and 
paragraph  (g)  is  amended  by  adding 
thereto  the  name  of  said  State. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1-4, 
3S  Stat.  1264,  1265,  as  amended;  sec.  1,  75 
Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132  (21 
U.8.C.  111-113,  114g,  116,  117,  120,  121,  123- 
126,  134b,  134f);  37  PR  28464,  28477;  38  FR 
19141.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  May  10, 1974. 

The  amendment  does  not  change  the 
requirements  imder  the  regulations  in  9 
CFR  Part  76  with  respect  to  the  inter¬ 
state  movement  of  swine  or  swine  prod¬ 
ucts.  It  has  the  effect  of  relieving  re¬ 
strictions  on  indemnity  payments  under 
the  regulations  in  9  CFR  Part  56  and 
should  be  made  effective  promptly  in 
order  to  be  of  maximum  benefit  to  af¬ 
fected  persons.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  rele¬ 
vant  information  available  to  the 
Department. 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
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the  amendment  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for  mak¬ 
ing  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  7th 
day  of  May  1974. 

Pierre  A.  Chalottx,  * 
Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service 

[FR  Doc.74-10881  PUed  6-9-74;8:45  am] 


SUBCHAPTER  D— EXPORTATION  AND  IMPOR¬ 
TATION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUCTS; 
INSPECTION  AND  OTHER  REQUIRE¬ 
MENTS  FOR  CERTAIN  MEANS  OF  CON¬ 
VEYANCE  AND  SHIPPING  CONTAINERS 
THEREON 

Importation  of  Slaughter  Animals; 

Clarification 

Statement  of  considerations:  The  pur¬ 
pose  of  this  amendment  is  to  clarify  and 
bring  up  to  date  with  present  practice 
the  requirements  contained  in  9  CPR 
Part  92,  to  provide  that  all  livestock  im¬ 
ported  for  slaughter  go  direct  to  a  recog¬ 
nized  slaughtering  establishment  oper¬ 
ating  under  Federal  or  State  inspection 
and  approved  by  Veterinary  Services  to 
receive  such  animals  for  slaughter. 

Accordingly,  9  CFR  Part  92,  is  hereby 
amended  in  the  following  respects: 

1.  In  S  92.1  paragraphs  (m)  and  (n) 
are  amended  to  read: 

§  92.1  Definitions. 

•  «  •  •  • 

(m)  Recognized  slaughtering  estab¬ 
lishment.'^  An  establishment  where 
slaughtering  operations  are  regularly 
carried  on  under  Federal  or  State  in¬ 
spection  and  which  has  been  approved 
by  Veterinary  Services  to  receive  animals 
for  slaughter  under  this  Part. 

(n)  Immediate  slaughter.  Consign¬ 
ment  directly  from  the  port  of  entry  to 
a  recognized  slaughtering  establish¬ 
ment  *"  and  slaughter  thereat  within  two 
weeks  from  the  date  of  entry. 

4>  «  «  •  * 

§§  93.23,  92.28,  92.40  [  Amended] 

2.  In  §§  92.23,  92.28(c),  and  92.40  in 
the  second  sentence  the  term  “recog¬ 
nized  slaughtering  center”  is  deleted  and 
the  term  “recognized  slaughtering  estab¬ 
lishment’' “  is  substituted  therefor. 

3.  In  §  92.40  the  first  sentence  is 
amended  by  inserting  after  the  refer¬ 
ence  to  “§  92.33”  the  word  “and”  and  by 
deleting  l^e  phrase  “and  92.39(a).” 

(Sec.  2,  32  Stat.  792,  as  amended;  secs.  2,  3, 
4,  and  11.  78  Stat.  129, 130,  132  (21  n.S.C.  Ill, 
134a.  134b,  134c,  134f);  37  FR  28464,  28477; 
38  FR  19141) 


The  name  of  recognized  slaughtering 
establishments  approved  under  this  Part 
may  be  obtained  from  the  Area  Veterinarian 
In  Charge,  Veterinary  Services,  for  the  State 
of  destination  of  the  shipment. 


Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  May  10, 
1974, 

This  amendment  clarifies  and  brings 
up  to  date  with  present  practice  the  re¬ 
quirements  for  importation  of  slaughter 
animals  under  the  regulations  of  this 
Part  92  and  does  not  impose  or  relieve 
any  restrictions.  The  amendment  should 
be  made  effective  promptly  to  be  of 
maximum  benefit  to  persons  affected.  It 
does  not  appear  that  public  participation 
in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administra¬ 
tive  procedure  provisions  in  5  U.S.C.  553, 
it  is  foimd  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
unnecessary  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Reg¬ 
ister. 

Done  at  Washington,  D.C.,  this  6th 
day  of  May  1974. 

J.  M.  Hejl, 

Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

|FR  Doc.74-10826  Filed  6-9-74;8:45  am] 


VIRUSES.  SERUMS.  TOXINS,  AND  ANAL¬ 
OGOUS  PRODUCTS:  ORGANISMS  AND 

VECTORS 

Miscellaneous  Amendments 

On  September  18.  1973,  a  notice  of 
proposed  amendments  to  Part  113  was 
published  in  the  Federal  Register, 
Volume  38,  Number  180,  page  26118. 

On  December  18, 1973,  a  notice  of  pro¬ 
posed  amendments  to  Part  108,  Part  114, 
and  Part  116  was  published  in  the  Fed¬ 
eral  Register,  Volume  38,  Number  242, 
page  34736. 

On  January  25,  1974,  a  notice  of  pro¬ 
posed  amendments  to  Part  112  was  pub¬ 
lished  in  the  Federal  Register,  Volume 
39,  Number  18,  page  3275. 

The  basic  requirements  included  in 
these  amendments  have  been  in  effect  for 
several  years  and  have  been  utilized  by 
Veterinary  Services  and  by  industry  dic¬ 
ing  that  time.  These  amendments  would 
codify  in  the  regulations  such  require¬ 
ments  as  have  been  issued  in  administra¬ 
tive  memorandums.  The  publication  of 
these  amendments  is  done  to  make  more 
readily  available  to  the  general  public  the 
nature  of  these  requirements. 

These  amendments  to  Part  112  were 
proposed  to  update  the  current  label  re¬ 
quirements  for  biological  products.  They 
include  requirements  found  essential  for 
proper  labeling.  They  also  Include  au¬ 
thorization  for  the  issuance  of  export 
certificates  to  licensees  interested  In 
foreign  commerce.  A  proposed  new  label 
requirement  in  the  form  of  a  cau¬ 
tion  statement  for  bacterins  authorized 
for  use  as  diluents  was  published  in 
§  113.85(d)(2).  This  requirement  has 
been  redesigrnated  as  §  112.7(h). 

These  amendments  codify  in  Part  113 
some  test  methods,  procedures,  and  cri- 
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teria  established  by  Veterinary  Services 
for  evaluating  biological  products  to  be 
pure,  safe,  potent,  and  efficacious  and  not 
to  be  worthless,  contaminated,  danger¬ 
ous,  or  harmful.  All  products  are  re¬ 
quired  to  meet  the  applicable  require¬ 
ments  before  marketing  release  is  au¬ 
thorized.  Regulations  proposed  as  §  114.- 
12,  “Biological  products  prepared  from 
animal  blood”  have  been  combined  with 
the  regulations  in  §  113.75  under  the  cap¬ 
tion  of  “General  requirements  for  biologi¬ 
cal  products  of  animal  blood  origin.” 

These  amendments  contain  a  complete 
revision  of  Part  114.  The  regulations  in 
this  part  pertain  to  the  production  of 
biological  products  in  a  licensed  estab¬ 
lishment.  They  include  guidelines  for 
preparing  an  Outline  of  Production  in 
addition  to  the  requirements  to  be  met. 
Among  the  items  added  are  personnel  re¬ 
quirements.  The  designation  of  an  oflB- 
cial  representative  of  each  licensee  to  act 
as  contact  with  Veterinary  Services  is 
required.  “Gentamicin”  is  added  to  the 
list  of  permitted  antibiotics. 

These  amendments  expand  the  regu¬ 
lations  in  Part  116  by  codifying  detailed 
recordkeeping  requirements  now  pub¬ 
lished  in  administrative  memorandums. 

After  due  consideration  of  all  revelant 
matters,  including  the  proposals  set 
forth  in  the  aforesaid  notices  of  rule- 
making,  and  the  comments  and  views 
submitted  by  interested  persons,  and 
pursuant  to  the  authority  contained  in 
the  Virus-Serum-Toxin  Act  of  March  4, 
1913  (U.S.C.  151-158),  the  amendments 
of  Parts  108,  112,  113,  114.  and  116  of 
Subchapter  E,  Chapter  1,  'Title  9  of  the 
Code  of  Federal  Regulations,  as  con¬ 
tained  in  the  aforesaid  notices  are  hereby 
adopted  and  are  set  forth  herein,  sub¬ 
ject  to  the  following  noted  modifications: 

1.  Section  108.2  has  been  reworded  by 
deleting  “and  shipment”  and  substitut¬ 
ing  “a  brief  description”'  for  “detailed 
explanation”  as  being  more  desirable. 
Section  108.5  lead  paragraph  has  been 
changed  to  “A  brief  description”  also. 

2.  Section  108.6  lead  paragraph  has 
been  reworded  to  permit  submission  of 
preliminary  drawings  for  comment. 
Section  108.6(a)  has  been  reworded  for 
clarity. 

3.  Section  108.8  (a)  and  (b)  have 
been  reworded  for  clarity. 

4.  Section  108.9(b)  has  been  reworded 
for  clarity. 

5.  Section  108.10(a)  spelling  of  “es¬ 
tablishment”  is  corrected. 

6.  Section  112.2(a)  (11)  is  changed  to 
limit  the  requirement  to  cartons  con¬ 
taining  more  than  one  final  container. 

7.  Section  113.85(d)  (2)  has  been  re¬ 
worded  for  clarity  and  redesignated  as  a 
new  paragraph  112.7(h)  as  being  more 
appropriately  codified. 

8.  Section  112.7(d)(5)  has  been  re¬ 
worded  for  clarity.  - 

9.  The  proposed  mouse  test  in  §  113.39 
was  revised  to  permit  subcutaneous  in¬ 
jection  as  an  alternate  to  intraperitoneal 
injection,  to  limit  its  use  to  liquid  prod¬ 
ucts  and  to  redesignate  It  as  §  113.33 
(b).  Where  §  113.39  appears,  §  113.33(b) 
is  substituted.  Section  113.39  Is  reserved. 
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10.  The  proposed  guinea  pig  test  In 
§  113.38  is  revis^  to  permit  subcutaneous 
Injecticm. 

11.  Section  113.65  is  revised  to  estab¬ 
lish  Veterinary  Services  as  the  source  of 
seeds  for  production  of  tuberculin;  to 
l>ennlt  the  testing  of  bulk  samples;  and 
minor  changes  for  clarification. 

12.  Section  113.66  and  S  113.67  are 
revised  for  clarity  and  correctness. 

13.  “Salmonella”  is  spelled  out  in 
§  113.66  and  “serum”  corrected. 

14.  The  general  requirements  for  prod¬ 
ucts  of  blood  origin  proposed  in  §  113.75 
are  combined  with  the  requirements  for 
preparing  such  products  proposed  as 
§  114.12. 

15.  Section  113.76  is  revised  for  clarity, 
specificity,  and  accuracy.  Bulk  testing 
has  been  added  as  an  alternate. 
“Twenty-25*  C”  is  substituted  for  “room 
temperatm^.” 

16.  Section  113.77  has  been  changed 
to  permit  a  tolerance  of  two  controls 
and  observation  period  reduced  to  10 
days. 

17.  Section  113.78  has  been  changed  for 
clarification  and  correctness. 

18.  Section  113.79  and  S  113.80  has 
been  changed  to  permit  the  use  of  ani¬ 
mals  other  than  horses  and  to  correct 
minor  errors. 

19.  Section  113.85  has  been  revised  by 
rewording  the  definitions  for  bacterln, 
toxoid,  and  bacterin-toxoid  as  being 
more  meaningful  and  complete.  Refer¬ 
ence  to  previous  publications  has  been 
deleted  and  label  requirements  for  bac- 
terins  authorised  for  use  as  diluents 
moved  to  S  112.7(h).  Redesignation  of 
paragraphs  made  and  text  corrected 
where  Indicated  for  clarification  and  ac¬ 
curacy. 

20.  The  lead  paragraphs  of  §§  113.86, 

113.87,  113.88,  113.91,  113.92,  113.93, 
113.94,  113.95,  113.96,  113.97,  113.98, 
113.99,  113.100,  113.101,  and  113.104 

which  pertain  to  products  subject  to  re¬ 
quirements  in  §  113.85  have  been  rewrit¬ 
ten  to  include  a  reference  to  !  113.85  for 
completeness  and  clarification.  Also, 
where  the  phrase  “has  been  rendered 
sterile  and  nontoxic”  appeared,  the 
phrase  “has  been  inactivate  and  is  non- 
toxic”  has  been  substituted  as  being  more 
meaningful.  Minor  changes  in  these  sec¬ 
tions  have  been  made  for  clarification 
and  accuracy  of  the  test  procedure  pre¬ 
scribed.  In  addition,  Uie  following 
changes  have  been  made: 

21.  The  potency  test  in  §  113.94  has 
been  deleted  in  favor  of  tests  written  into 
the  filed  Outline  of  Production  until  fur¬ 
ther  data  on  the  proposed  test  can  be 
developed.  Section  113.98  is  reserved. 
“Room  temperatxire”  is  changed  to  “20  to 
25*  C”  in  §  113.99. 

22.  The  caption  for  S  113.100  has  been 
changed  to  “S  113.100  Staphylococcus 
Aureaus  Bacterin-Toxoid’'  to  limit  its  ap¬ 
plication  to  that  product.  Minor  changes 
made  for  accuracy. 

23.  The  captions  of  §  113.101,  {  113.102, 
and  §  113.103  have  been  changed  to  in¬ 
clude  “Mnltocida  (aviclda).”  “Approved 
Outline  of  Production”  has  been  changed 
in  i  113.101  to  “filed  Outline  of  Produc¬ 


tion”  for  accuracy.  Minor  changes  made 
for  clarification.  Age  of  turkeys  allowed 
in  §  113.103  reduced  to  6  we^s. 

24.  Swine  protection  test  in  proposed 
S  113.112  redesignated  as  §  113.104(e). 
Reference  to  its  use  has  b^n  made  in 
§  113.112.  Other  minor  changes  made  in 
§  113.104  for  clarification. 

25.  Sections  113.105  to  113.109  are  re¬ 
served. 

26.  Minor  changes  have  been  made  in 
§  113.110  to  clarify  the  conditions  of  the 
tests.  The  upper  limit  of  viable  Brucella 
abortus  organisms  has  been  deleted  as 
being  unnecessary.  Redesignation  of 
paragraphs  made  as  indicated. 

27.  Minor  changes  also  have  been 
made  in  §  113.111  for  clarity  and  accu¬ 
racy, 

28.  The  table  of  contents  for  Part  114 
is  corrected  to  show  the  proper  caption 
for  SS  114.5  and  114.12.  A  printing  error 
is  corrected  in  S  114.5.  S^tlon  114.6  Is 
reworded  for  clarity.  Proposed  §  114.7(b) 
is  deleted;  §  114.7(c)  Is  renumbered 
§  114.7(b)  and  “competent”  is  sub¬ 
stituted  for  “well  versed;”  S  114.7(d)  is 
renumbered  S  114.7(c)  and  subparagraph 
S  114.7(c)  (2)  is  reworded  for  clarity. 

29.  Section  114.8(e)  (1)  is  reworded  for 
clarity. 

30.  Paragraph  V  of  the  Outline  Guide 
in  §  114.9(c)  is  clarified  by  deleting  the 
words  “by  number”  and  to  be  consistent 
with  the  other  Outline  Guide  presented. 
Paragraph  VI  of  the  Outline  Guide  In 
§  114.9(c)  is  amended  to  conform  with 
the  other  Outline  Guides  presented  by 
adding  the  volume  of  fill. 

31.  Paragraph  m  B  of  the  Outline 
Guide  in  §  114.9(d)  is  amended  by  sub¬ 
stituting  the  word  “and”  for  “or"  for 
completeness.  Paragraph  IV  B  of  the 
Outline  Guide  in  S  114.9(d)  is  amended 
for  clarity  and  completeness. 

32.  Section  114.10  is  amended  to  permit 
the  use  of  a  penicillin  and  streptomycin 
combination. 

33.  Section  114.11  Is  changed  to  Include 
centigrade  readings  of  temperatures.  The 
word  “such”  is  deleted  in  the  last  sen¬ 
tence  as  too  restrictive. 

34.  Material  in  1 114.12  has  been  re¬ 
codified  as  part  of  S  113.75.  Section  114.12 
is  reserved. 

35.  Section  114.13(a)  (2)  has  been  re¬ 
worded  for  clarity.  The  lead  paragraph 
In  §  114.13(c)  has  been  reworded  to  pro¬ 
vide  for  antitoxins  separately. 

36.  A  new  S  114.13(c)  (2)  has  been 
added  and  S  114.13(c)  (2)  renumbered 
S  114.13(c)(3). 

37.  Section  114.14(a)(2)  and  i  114.14 

(b)  (2)  have  been  reworded  for  clarity. 

38.  Section  114.18(d)  has  been  re¬ 
worded  to  remove  the  “R"  requirement, 
but  substitute  a  new  serial  number  for 
the  records. 

39.  Section  116.1(a)  has  been  rewritten 
to  require  the  “time”  where  critical. 

40.  Section  116.8  the  word  “such”  has 
been  deleted  and  “all”  substituted  for 
clarification  of  disposition  records  re¬ 
quirements. 

1.  Part  108 — Sanitation  Requirements 
for  Licensed  Establishments — ^is  amended 
to  read: 


PART  108— FACILITY  REQUIREMENTS 
FOR  LICENSED  ESTABLISHMENTS 

Sec. 

106.1  Applicability. 

108.2  Plot  plans,  blueprints,  and  legends 

required. 

108.3  Preparation  of  plot  plans. 

108.4  Preparation  of  blueprints. 

108.5  Preparation  of  legends. 

108.6  Revision  of  plot  plans,  blueprints, 

and  legends. 

108.7  Filing  of  plot  plans,  blueprints,  and 

legends. 

108.8  Construction  of  buildings. 

108.9  Dressing  rooms  and  other  facilities. 

108.10  Outer  premises  and  stables. 

108. 1 1  Water  quality  requirements. 

Axjthoritt;  37  Stat.  832-633;  21  U.S.C.  151- 
158. 

§  108.1  Applkability. 

Uhless  otherwise  authorized  by  the 
Deputy  Administrator,  all  buildings,  ap¬ 
purtenances,  and  equipment  used  in  the 
preparation  of  biological  products  shall 
be  in  compliance  with  the  regulations  In 
this  part.  Each  land  area  on  which  such 
buildings  and  appurtenances  are  located 
shall  be  Identified  by  an  address  which 
shall  appear  on  the  establishment  license. 

§  108.2  Plot  plans,  Uueprints,  and  leg¬ 
ends  required. 

Each  ai^licant  for  an  establishment 
license  shall  prepare  a  plot  plan  showing 
all  buildings  for  each  particular  land 
area,  blueprints  for  each  building  used 
in  the  preparation  of  biological  products 
and  legends  containing  a  brief  descrip¬ 
tion  of  all  activities  in  each  room  or 
area. 

§  108.3  Preparation  of  plot  plans. 

Plot  plans  shall  show  all  of  the  build¬ 
ings  on  a  particular  land  area,  whether  or 
not  they  are  all  used  for  the  preparation 
and  initial  shipping  of  biological  prod- 
ticts;  Provided,  That,  when  a  great  num¬ 
ber  of  buildings  are  on  the  same  premises, 
only  those  surrounding  the  buildings 
used  for  preparation  and  Initial  shipping 
of  biological  products  shall  be  shown. 
The  presence  of  the  remainder  of  the 
buildings  may  be  accounted  for  by  a  sin¬ 
gle  statraient  denoting  the  total  number 
of  such  buildings  not  used  for  the  prep¬ 
aration  or  shipping  of  biological  products. 

(a)  Reduce  the  entire  premises  to  any 
standard  scale  on  one  sheet  of  pap>er 
which  meets  any  of  the  American  stand¬ 
ard  trimmed  sizes.  Indicate  the  scale 
used. 

(b)  Clearly  mark  the  boundaries  of  the 
licensed  premises  and  indicate  what 
marking  denotes  the  boundaries.  Such 
boundaries  shall  coincide  with  some  read¬ 
ily  apparent  perimeter  line.  Identify  all 
fences,  walls,  or  streets. 

(c)  Show  buildings  as  reduced  dimen¬ 
sional  drawings  in  the  proper  scale  dis¬ 
tance  relationship  with  each  other. 

(d)  Number,  letter,  or  otherwise  iden¬ 
tify  all  buildings  so  that  they  may  be 
correlated  with  the  respective  blueprints 
and  legends. 

(e)  Describe  on  the  plot  plan  the  use 
of  immediate  adjacent  properties  suc^  as, 
residential  area,  pasture,  box  factory,  or 
the  like. 
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(f )  Show  compass  points. 

(g)  Show  date  of  preparation. 

(h)  Apply  signature  of  responsible  offi¬ 
cial  of  the  firm. 

§  108.4  Preparation  of  blueprints. 

(a)  Blueprints,  drawn  to  any  suitable 
scale,  on  regtilar  blueprint  paper  or  a 
good  grade  of  white  paper  of  any  one  of 
the  American  standard  trimmed  sizes 
shall  be  acceptable;  Provided,  That  the 
same  scale  shall  be  used  for  future  revi¬ 
sions  unless  the  entire  blueprint  is  re¬ 
vised.  Indicate  the  scale  used. 

(b)  Use  a  single  sheet  of  paper  for  each 
floor  of  all  buildings  in  which  biological 
products  are  prepared.  Illustrate  in  de¬ 
tail  the  areas  in  each  building  utilized 
for  such  preparation. 

(c)  If  only  a  portion  of  a  floor  is  used 
in  the  preparation  of  a  biological  prod¬ 
uct,  the  blueprint  shall  Illustrate  the  en¬ 
tire  floor  in  essentially  the  same  detail 
throughout.  All  ftmctions  or  activities 
performed  in  the  remainder  of  the  floor 
shall  be  indicated. 

(d)  Identify  the  floors  if  the  drawing  is 
not  for  all  floors  in  a  multiple-story 
building  and  identify  activities  on  each 
floor. 

(e)  Identify  all  rooms  by  letters  or 
niunbers. 

(f )  Show  the  location  of  important  sta¬ 
tionary  equipment  by  a  suitable  code 
which  will  be  further  Identifled  on 
legends. 

(g)  Explain  on  the  blueprint  or  on  the 
legend,  by  a  statement  or  listing,  which 
rooms  are  equipped  with  water  outlets, 
drains,  and  lighting.  Show  the  location 
of  doors  and  windows. 

(h)  Show  compass  points. 

(i)  Show  bxiildlng  number. 

(J)  Show  date  of  preparation. 

(k)  Apply  signature  of  responsible  offi¬ 
cial  of  Arm. 

§  108.5  Preparation  of  legends. 

A  brief  description  of  the  activities 
performed  in  each  room  or  area  shall  be 
prepared  as  provided  in  this  section  and 
shall  be  referred  to  as  a  legend.  Legends 
shall  be  provided  for  each  plot  plan  and 
each  blueprint  or  drawing.  All  pages  of 
the  legends  shall  be  numbered,  Identifled 
with  corresponding  plot  plan  or  blue- 
'  print,  and  submitted  in  booklet  form 
either  stapled  together  or  clipped  into  a 
suitable  folder. 

(a)  Plot  plan  legends  shall  show  the 
following: 

(l)  Niunber  of  each  building  and  the 
ftmctions  performed  in  each:  Provided. 
That  if  it  is  a  multiple-story  building  in 
which  biological  products  are  prepared 
or  handled,  briefly  describe  functions 
performed  on  each  floor. 

(2)  A  practical  and  nontechnical  de¬ 
scription  of  construction  materials  used 
throughout  those  buildings  used  en¬ 
tirely  or  partially  for  production  and 
handling  of  biolo^cal  products. 

(b)  Blueprint  legends  shall  show  the 
following: 

(DA  listing  of  all  rooms  by  identify¬ 
ing  letters  or  numbers  and  the  product 
code  numbers  for  products  prepared  in 
whole  or  in  part  in  each  room.  Excep¬ 


tions  may  be  listed  for  general  purpose 
areas  or  rooms.  Functions  performed  in 
each  area  and  room  shall  be  described. 

(2)  A  listing  of  the  coded  stationary 
equipment. 

(3)  A  general  listing  of  other  essential 
biological  equipment  such  as  mills,  cen¬ 
trifuges,  mixing  tanks,  bottling  and  seal¬ 
ing  equipment,  and  the  like,  which  are 
not  regarded  as  stationary  but  are  main¬ 
tained  in  certain  rooms. 

§  108.6  Revision  of  plot  plans,  blue¬ 
prints,  and  legends. 

Preliminary  drawings  may  be  submit- 
ted  to  Veterinary  Services  for  comment 
prior  to  construction  of  new  facilities  or 
when  remodeling  is  anticipated,  old  fa¬ 
cilities  are  to  be  tom  down,  or  other 
changes  affecting  the  woiitflow  are  to 
be  made.  The  licensee  ^all: 

(a)  Prepare  revised  plot  plans,  blue¬ 
prints,  or  legends  and  submit  to  Vet¬ 
erinary  Services  for  review  and  flllng 
when  changes  have  been  completed.  Also 
prepare  a  statement  to  accompany  each 
revision  to  identify,  by  date  of  the  super¬ 
seded  item,  what  is  being  superseded. 

(b)  Prepare  a  drawing  of  the  revised 
rooms,  unit,  or  section  to  Uie  same  scale 
as  the  blueprint  on  flle  which  shall  be 
stamped  and  applied  to  the  existing 
blueprint.  If  changes  are  numerous,  pre¬ 
pare  a  new  blueprint. 

(c)  Drawings  of  new  buildings  may  be 
added  to  existing  plot  plans.  Indicate 
the  distance  from  surrounding  buildings 
and  boundary  lines. 

(d)  Any  change  prescribed  in  this  sec¬ 
tion  shall  necessitate  a  change  in  one  or 
more  pages  of  the  respective  legends.  The 
revised  pages  shall  carry  the  same  num¬ 
bers  as  superseded  pages. 

§  108.7  Filing  of  plot  plans,  blueprints, 
and  legends. 

Three  copies  of  all  plot  plans,  blue¬ 
prints.  and  legends,  including  revisions, 
shall  be  submitted  to  Veterinary  Serv¬ 
ices  for  review  and  filing.  When  the  re¬ 
viewer  takes  exc^tlmi  to  a  submitted 
item,  such  item  shall  be  returned  with 
appropriate  comments  for  correction  and 
resubmission.  Acc^table  submisslcms 
shall  be  stamped  as  flled  and  the  date 
noted.  One  stamped  copy  shall  be  re- 
tiuned  and  two  copies  retained  for  Vet¬ 
erinary  Services  flies. 

§  108.8  Construction  of  buildings. 

(a)  The  floors,  walls,  ceilings,  parti¬ 
tions,  posts,  doors,  and  all  other  parts  of 
all  structures,  rooms,  or  facilities  used 
for  the  preparation  of  biological  products 
or  ingr^ents  of  biological  products  at 
licensed  establishments  shall  be  of  such 
material,  ccxistruction,  and  flnlsh  as  may 
be  readily  and  thoroughly  cleaned. 

(b)  All  rooms  used  In  connecticm  with 
the  preparation  of  biological  products 
shall  be  so  constructed  and  arranged  as 
to  prevent  cross-ccmtamlnatioa  of  such 
biological  products.  Halls  or  walkways 
shall  be  provided  for  the  movement  of 
personnel  or  materials  to  each  biologi¬ 
cal  products  preparation  area  without 
going  through  another  such  area. 


(c)  Rooms  or  compartments  separate 
from  the  remainder  of  the  establishment 
shall  be  provided  at  licensed  establish¬ 
ments  for  preparing,  handling,  and  stor¬ 
ing  virulent  or  dangerous  micro¬ 
organisms  and  products. 

(d)  All  rooms  and  compartments  at 
licensed  establishments  shall  have  an 
adequate  air  handling  system  to  supply 
proper  ventilation  sufficient  to  insure 
sanitary  and  hygienic  conditions  for  the 
protection  of  the  products  and  personnel. 

(e)  The  supply  of  hot  and  cold  water 
at  licensed  establishments  shall  be  ample 
and  clean.  Adequate  facilities  shall  be 
provided  for  the  distribution  of  water  in 
each  establishment  and  for  the  washing 
of  all  containers,  machinery,  instru¬ 
ments,  other  equipment,  and  animals 
used  in  the  preparation  of  a  biological 
product. 

(f)  There  shall  be  an  efficient  drain¬ 
age  and  plumbing  system  for  each  li¬ 
censed  establishment  and  premises 
thereof,  and  all  drains  and  gutters  shall 
be  properly  installed  with  approved  traps 
and  vents. 

§  108.9  Dressing  rooms  and  other  facili¬ 
ties. 

Each  licensed  establishment  shall  have 
dressing  rooms,  toilet  faculties,  and  lava¬ 
tory  accommodations,  including  hot  and 
cold  running  water,  soap,  towels,  and  the 
like.  They  shall  be  in  sufficient  niunber, 
ample  in  size,  conveniently  located,  prop¬ 
erly  ventilate,  and  meeting  aU  require¬ 
ments  as  to  sanitary  construction  and 
equipment. 

(a)  These  rooms  and  faculties  shall  be 
separate  from  rooms  or  compartments  in 
which  biological  products  are  prepared, 
handled,  or  stored. 

(b)  These  rooms  and  faculties  shaU  be 
so  located  in  the  establishment  as  to  be 
readily  accessible  to  aU  persons  without 
having  to  enter  or  pass  through  biolog¬ 
ical  products  preparatiim  areas. 

§  108.10  Outer  premises  and  stables. 

(a)  The  outer  premises  of  licensed 
establishments,  embracing  docks,  drive¬ 
ways,  approaches,  yards,  pens,  chutes, 
and  aUeys  shaU  be  drained  properly  and 
kept  in  a  clean  and  orderly  condition.  No 
nuisance  shall  be  aUowed  in  any  Ucensed 
establishment  or  cm  its  premises. 

(b)  Stables  or  other  premises  for  ani¬ 
mals  used  in  the  production  or  testing 
of  biological  products  at  Ucensed  estab¬ 
lishments  shaU  be  properly  ventUated 
and  lighted,  appropriately  drained  and 
guttered,  and  kept  in  sanitary  condition. 

(c)  Every  practical  precaution  shaU 
be  taken  to  keep  Ucensed  establishments 
free  of  flies,  rats,  mice,  and  other  ver¬ 
min.  The  accumulation,  on  the  premises 
of  an  establishment,  of  any  material  in 
which  flies  or  other  vermin  may  breed 
is  forbidden.  Suitable  arrangements,  in 
keeping  with  the  local  health  practices, 
shall  be  made  for  the  disposal  of  aU 
refuse. 

§108.11  Water  quality  requirements. 

A  certlflcatlim  from  the  iq)proprlate 
water  pollution  control  agency,  that  the 
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establishment  is  in  compliance  with  ap¬ 
plicable  water  quality  control  standards, 
pursuant  to  section  401  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(86  Stat.  877;  33  U.S.C.  1341),  shall  be 
filed  with  Veterinary  Services  for  each 
licensed  establishment. 

PART  112— PACKAGING  AND  LABEUNG 

2.  Section  112.2(a)  (8)  is  amended;  (a) 
(11)  is  added;  and  (e)  is  amended  to 
read: 

§  112.2  Final  container  label,  carton 
label  and  enclosure. 

(a)  •  •  • 

(8)  In  the  case  of  a  biological  product 
recommended  for  use  in  domestic  ani¬ 
mals,  the  edible  portion  of  which  may  be 
used  for  food  purposes,  a  withholding 
statement  of  not  less  than  21  days  to 
read:  "Do  not  vaccinate  within  (insert 
number)  days  before  slaughter”  or  “Do 
not  vaccinate  food-producing  animals 
within  (insert  number)  days  before 
slaughter:”  Provided,  That  longer  peri¬ 
ods  shall  be  stated  when  deemed  neces¬ 
sary  by  the  Deputy  Administrator.  Very 
small  final  container  labels  are  exempted 
from  this  requirement. 

•  •  •  •  • 

(11)  The  number  of  final  containers  of 
biological  product  and  the  number  of 
doses  in  each  final  container  shall  be 
stated  on  each  carton  UUdel  for  all  car¬ 
tons  containing  more  than  cme  final  con¬ 
tainer  of  biological  prodiict.  The  num¬ 
ber  of  final  containers  of  diluent,  if  any, 
and  the  quantity  in  each  shall  also  be 
stated  on  each  carton  label. 

•  •  •  •  • 

(e)  When  label  requirements  of  a  for¬ 
eign  country  confilct  with  the  require¬ 
ments  as  prescribed  in  this  part,  special 
labels  may  be  approved  for  use  on  bio¬ 
logical  products  to  be  exported  to  such 
coimtry.  When  laws,  regulations,  or 
other  requirements  of  foreign  coimtries 
require  exporters  of  biological  products 
prepared  in  a  licensed  establlsl^ent  to 
furnish  official  certification  that  such 
products  have  been  prepared  in  accord¬ 
ance  with  the  Vlrus-I^rum-Toxln  Act 
and  regulations  issued  pursuant  thereto, 
such  certification  may  be  made  by 
Veterinary  Services  upon  request  of  the 
licensee. 

3.  Section  112.3  is  amended  by  adding 
a  new  paragraph  (g)  to  read: 

§  112.3  Diluent  labels. 

•  •  •  •  • 

(g)  The  establishment  license  niun- 
ber  or  the  permit  number,  as  the  case 
may  be.  in  one  of  the  forms  provided  in 
§  112.2(a)(3). 

4.  Section  112.7  is  amended  by  adding 
a  lead  paragraph;  amending  paragrai^ 
(d)  (4)  and  (e)  (5)  and  adding  para¬ 
graphs  (g)  and  (h) . 

§  112.7  Special  additional  requirements. 

The  label  requirements  in  this  section 
are  additional  to  those  prescribed  else¬ 
where  in  this  part. 

•  •  •  •  • 


(d)  •  •  * 

(4)  •  •  • 

(iv)  Intramuscular  injection  at  one 
site  in  the  thigh  shall  be  recommended. 

•  •  *  •  # 

(5)  A  statement  containing  the  rec¬ 
ommended  action  to  be  taken  in  cases  of 
exposure  to  the  vaccine  virus  shall  be 
pr(»ninently  placed  on  all  enclosures  and 
also  placed  on  carton  labels  for  all  car¬ 
tons  containing  more  than  one  final  con¬ 
tainer  of  biological  product.  Satisfactory 
recommendations  may  be  found  in  the 
U.S.  Department  of  Health.  Education, 
and  Welfare.  Public  Health  Service,  Cen¬ 
ter  for  Disease  Control  Weekly  Report, 
June  24. 1972. 

•  •  ♦  •  • 

(g)  In  the  case  of  autogenous  bac- 
terins  and  autogenous  vaccines,  labels 
shall  Include  the  recemunended  dose,  the 
number  of  rq^eat  doses,  if  any,  and  the 
Interval  between  doses;  Provided,  That 
the  label  shall  not  show: 

(1)  The  identity  of  the  herd  or  flock 
from  which  the  cultures  were  Isolated; 
or 

(2)  The  name(s)  of  the  person(s) 
responsible  for  making  the  Isolations;  or 

(3)  A  recommoidation  for  use  of  the 
product  in  a  herd  or  flock  other  than  the 
one  from  which  the  cultures  were 
Isolated. 

(h)  In  the  case  of  bacterlns  authorized 
in  S  113.85  of  this  subchapter  to  be  used 
as  diluents  in  combination  packages,  the 
carton  labels  and  enclosures  used  with 
serials  of  bacterin  which  are  either  not 
tested  by  the  viricidal  activity  test  pro¬ 
vided  in  S  113.35  of  this  subchapter  or 
have  been  found  unsatisfactory  by  such 
viricidal  activity  test  shall  contain  the 
statement:  “CAUTION:  DO  NOT  USE 
AS  DILUENT  FOR  LIVE  VIRUS  VAC¬ 
CINES.” 

5.  The  table  of  contents  for  Part  113 — 
Standard  Requirements  is  amended; 
§  113.33  is  amended  by  adding  a  new 
paragraph  (b) ;  1113.38-1  113.49  are 

amended;  and  new  sections  §S  113.65- 
113.112  are  added  to  read: 

PART  113— STANDARD  REQUIREMENTS 

Applicabiutt 

Sec. 

113.1  Compliance. 

113.3  Reserved. 

113 A  Sampling  of  biological  products. 

113.4  Exemptions  to  tests. 

113  A  General  testing. 

113.6  Veterinary  Services  testing. 

113.7  Multiple  fractlcms. 

113.8  Vims  titrations  In  lieu  of  test  for 

antigenicity. 

Standard  PBOczDxntES 

113A5  Culture  Media  for  detection  of  bac¬ 
teria  and  fungL 

113A6  Detection  of  viable  extraneous  bac¬ 
teria  and  fungi  In  aU  biological 
products  except  live  vaccines. 
113A7  Detection  of  viable  extraneous  bac¬ 
teria  and  fungi  In  live  vaccines. 
113.28  Detection  of  mycc^lasma  contami¬ 
nation. 

113A9  Determination  of  moisture  content 
in  desiccated  biological  products. 
113.30  Detection  of  Salmonella  contamina¬ 
tion. 


113A1  Detection  of  avian  lymphoid  leuko¬ 
sis. 

118.32  Detection  of  Bmcella  contamina¬ 

tion. 

113.33  Mouse  safety  tests. 

113.34  Detection  of  hemagglutinating 

viruses. 

113.36  Detectkm  of  viricidal  activity. 

113A6  Detection  of  extraneous  pathogeixs 

by  the  chicken  Inoculation  test. 

113.37  Detection  of  extraneous  pathogens 

by  the  chick  embryo  Inoculation 
test. 

113.38  Guinea  pig  safety  test. 

113.39-113.49  Reserved. 

iNGREDnENT  RXQinREMENTS 

113.50  Ingredients  of  biological  products. 
113A1  Requirements  for  primary  cells  used 
In  biological  products  production. 
113.52  Requirements  for  selection  of  cell 
lines. 

113.63  Requirements  for  ingredients  of 
animal  origin. 

Diagnostics  aivd  Reagents 

113.65  Tuberculin,  Intradermlc. 

113.66  Pulloram  Antigen. 

113.67  Avian  Mycoplasma  Antigen. 
113.68-113.74  Reserved. 

Blood  Origin  Products 

113.75  GenMTkl  requirements  for  biological 

products  of  animal  blood  origin. 

113.76  Tetanus  Antitoxin. 

113.77  Bwlne  Erysipelas  Antiserum. 

113.78  Canine  Dlstemper-Hepatltls-Lepto- 

q;>lra  Antiserum. 

113.79  dostrldlum  Perfringens  Tyjie  C  An¬ 

titoxin. 

113.80  Clostridium  Perfringens  Type  D  An¬ 

titoxin. 

113.81-113A4  Reserved. 

Inactivated  Bacterial  Products 

113.85  Bacterlns,  tcnolds,  and  baoterln 

toxoids. 

113.86  Leptospira  Pomona  Bacterin. 

113.87  Leptospira  Icterohaemorrhagiae 

Bacterin. 

113.88  Leptospira  Canlcola  Bacterin. 
113.80-113.90  Reserved. 

113.91  Clostridium  Cbauvoel  Bacterin. 

113.92  CloslTidlum  Hemolyticum  Bacterin. 

113.93  Clostridium  Novyl  Bacterln-Toxoid. 

113.94  Clostridium  Sordtilll  Bacteiin- 

Toxold. 

1 13.95  Clostridium  Botulinum  T:n>4  C  Bac- 

terln-Toxold. 

113.96  Cnostiidlum  Perfringens  Type  C 

Toxoid  and  Bacteiin-Toxold. 

113.97  Clostridium  Perfringens  Type  D 

Toxoid  and  Bacterln-Toxoid. 

113.98  Reserved. 

113.99  Tetanus  Toxoid. 

113.100  Staphylococcus  Aureus  Bacterln- 

Toxoid. 

113.101  General  requirements  for  Pasteurel- 

la  Multoclda  (avlclda)  Bacterlns. 

113.102  Pasteurella  Multoclda  (avlclda) 

Bacterin,  Type  1. 

113.103  Pasteurella  Multoclda  (avlclda) 

Bacterin,  Type  3. 

113.104  Erysipelas  Bacterin. 

113.106-113.109  Reserved. 

Live  Bacterial  Vaccines 

113.110  Brucella  Abortus  Vaccine. 

113.111  Anthfax  Spore  Vaoclne-Nonencap- 

sulated. 

113.112  Erysipelas  Vaccine. 

AuTBoanv:  87  Stak  832-838  (21  UB.C. 
151-168). 

•  •  •  •  • 
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§  113.33  Mouse  safety  test. 

•  •  •  •  • 

(b)  Bulk  or  final  container  samples  of 
completed  product  from  liquid  lu’oducts, 
such  as  but  not  limited  to  antiserums  and 
bacterlns,  shall  be  tested  for  safety  in 
accordance  with  the  test  provided  in  this 
paragraph. 

(1)  Unless  otherwise  prescribed  in  the 
Standard  Requirement  or  approved  in  a 
filed  Outline  of  Production  for  the  prod* 
uct,  a  0.5  ml  dose  shall  be  Injected  in- 
traperitioneally  or  subcutaneously  into 
eight  mice  and  the  animals  observed  for 
7  days. 

(2)  If  unfavorable  reactions  attribut¬ 
able  to  the  product  occur  in  any  of  the 
mice  during  the  observation  period,  the 
serial  or  subserial  is  unsatisfactory.  If 
unfavorable  reactions  which  are  not  at¬ 
tributable  to  the  product  occur,  the  test 
sliall  be  declared  inconclusive  and  may 
be  repeated;  Provided,  That,  if  the  test 
is  not  repeated,  the  serial  or  subseiial 
shall  be  declared  unsatisfactory. 

•  «  •  «  * 

§  113.38  Guinea  pig  safety  test. 

The  guinea  pig  safety  test  provided  in 
this  section  shall  be  conducted  when  pre¬ 
scribed  in  a  Standard  Requhement  or 
approved  Outline  of  Production  for  a  bio¬ 
logical  product.  When  desiccated  prod¬ 
ucts  are  tested,  final  container  samples 
of  completed  product  prepared  for  ad¬ 
ministration  in  the  manner  recom¬ 
mended  on  the  label  shall  be  used.  When 
liquid  products  are  tested,  either  bulk  or 
final  ccmtalner  samples  of  completed 
product  shall  be  used. 

(a)  Unless  otherwise  specified  in  the 
Standard  Requirement  or  approved  Out¬ 
line  of  Production  for  the  product,  a  2 
ml  does  shall  be  Injected  either  intra¬ 
muscularly  or  subcutaneously  into  each 
of  two  guinea  pigs  and  the  animals  ob¬ 
served  for  7  dasrs. 

(b)  If  unfavorable  reactions  attribut¬ 
able  to  the  product  occur  in  either  of  the 
guinea  pigs  during  the  observation  pe¬ 
riod,  the  serial  or  subserial  is  unsatis¬ 
factory.  If  unfavorable  reactions  which 
are  not  attributable  to  the  product  occur, 
the  test  shall  be  declared  inconclusive 
and  may  be  repeated;  Provided,  That,  if 
the  test  is  not  repeated,  the  serial  or  sub¬ 
serial  shall  be  declared  unsatisfactory. 

§§  113.39-113.49  [Reserved] 

•  •  *  «  * 
Diagnostics  and  Reagents 
§113.65  Tuberculin,  InlnMlermir. 

Tuberculin,  Intradermlc,  is  a  filtrate 
produced  from  cultures  of  Pn,  C,  and 
Dt  strains  of  Mycobacterium  tuberculo¬ 
sis  (supplied  by  Veterinary  Services) 
which  has  been  inactivated  and  is  non- 
toxic.  Each  serial  shall  be  tested  for 
purity,  safety,  potency,  and  special 
chemical  tests  in  accordance  with  the 
conditions  prescribed  for  each  test.  A 
serial  foimd  imsatisfactory  by  any  pre¬ 
scribed  test  shall  not  be  released. 

(a)  Purity  test.  Each  serial  shall  be 
tested  for  purity  as  provided  in  this 
paragraph. 

(1)  Pinal  container  samples  of  com¬ 
pleted  product  shall  be  tested  for  viable 


bacteria  and  fungi  as  prescribed  in 
S  113.26. 

(2)  A  20  ml  sample  shall  be  centrifuged 
and  the  sediment  examined  microscopi¬ 
cally  for  the  presence  of  acidfast  (Ziehl- 
Nielsen  stain)  or  other  microorganisms 
(Gram  stain).  A  serial  which  contains 
microorganisms  is  imsatisfactory  for 
release. 

(b)  Safety  test.  Final  container  sam¬ 
ples  of  completed  product  from  each 
serial  shall  be  test^  for  safety.  Two 
mature  guinea  pigs  shall  be  injected  sub¬ 
cutaneously  with  1  ml  and  observed  for 
10  days.  If  unfavorable  reactions  attrib¬ 
utable  to  the  product  occur  during  the 
observation  period,  the  serial  is  unsatis¬ 
factory.  If  unfavorable  reactions  occur 
which  are  not  attributable  to  the  prod¬ 
uct,  the  test  shall  be  declared  inconclu¬ 
sive  and  repeated;  Provided,  That  if  the 
test  is  not  repeated,  the  serial  shall  be 
declared  unsatisfact^. 

(c)  Potency  test.  Bulk  or  final  con¬ 
tainer  samples  of  ccmipleted  product  from 
each  serial  shall  be  subjected  to  a  com¬ 
parison  test  using  a  Reference  Tuber¬ 
culin  supplied  by  Veterinary  Services. 
Test  animals  shall  be  10  sensitized  w'hite 
female  guinea  pigs  from  (Xie  source 
which  weigh  500-700  grams  at  the  be¬ 
ginning  of  the  test  and  which  have  not 
been  used  in  a  previous  test.  The  com- 
pmison  test  shall  be  conducted  in  accord¬ 
ance  with  the  procedures  prescribed  in 
paragraph  (c)  (1),  (2),  (3),  (4),  (5), 
(6) ,  (7) .  and  (8)  of  this  section. 

(1)  The  guinea  pigs  shall  be  sensitized 
with  a  sterile  heat-killed  suspension  of 
equal  amounts  of  strains  Pn,  C,  and  Dt 
of  Mycobacterium  tuberculosis.  The 
heat-killed  sensitizing  agent  shall  be  in¬ 
jected  in  a  volume  of  0.5  ml  per  guinea 
pig.  The  guinea  pigs  shall  be  considered 
sensitized  for  testing  not  less  than  30 
days  nor  more  than  120  days  post-in¬ 
jection. 

(2)  The  guinea  pigs  shall  be  prepared 
for  sensitivity  testing  at  least  4  hours 
prior  to  the  Injection  of  tuberculin.  The 
entire  abdominal  and  flank  areas  shall  be 
clipped,  a  depilatory  agent  applied  for 
5-10  minutes,  the  area  rinsed  with  warm 
water,  and  dried. 

(3)  Dilutions  of  1 : 100, 1:200,  and  1 :400 
shall  be  prepared  with  the  Reference 
Tuberculin  and  the  unknown  tuberculin. 
Three  test  sites  on  each  side  of  and 
equidistant  from  the  abdominal  midline 
shall  be  chosen  on  each  guinea  pig.  Using 
a  tuberculin  syringe  and  needle,  0.05  ml 
of  each  dilution  shall  be  injected  intra- 
dermally  at  one  of  the  test  sites  which 
has  been  randomly  selected  for  the 
dilution. 

(4)  The  sensitivity  of  the  tuberculins 
shall  be  determined  24  hours  after  in¬ 
jected  by  measuring  the  area  of  ery¬ 
thema.  Measurements  in  millimeters 
shall  be  made  anterior  of  the  greatest 
diameter  and  perpendicular  to  the  first 
measurement.  The  square  millimeter 
shall  be  calculated  by  multiplying  the 
tw’o  measurements. 

(5)  The  total  area  of  response  for  each 
tuberculin  tested  shall  be  determined  by 
adding  the  areas  of  erythema  for  each 
dilution  of  each  of  the  test  animals  in  a 


group.  The  sums  of  the  areas  of  erythema 
for  all  three  dilutions  of  each  tuberculin 
shall  be  added  to  give  the  total  area  of 
tuberculin  response. 

(6)  The  total  tuberculin  response  area 
of  the  serial  being  tested  shall  be  ex¬ 
pressed  as  a  percentage  of  the  total  tu¬ 
berculin  response  area  of  the  Reference 
Tuberculin.  (The  total  response  area  of 
the  serial  divided  by  the  total  response 
area  of  the  Reference  Tuberculin  times 
100.) 

(7)  If  the  total  tuberculin  response 
area  of  the  serial  being  tested  does  not 
fall  between  75  percent  and  125  percent 
of  the  total  tuberculin  response  area  of 
the  Reference  Tuberculin,  the  serial  is 
unsatisfactory. 

(8)  Two  unsensitized  guinea  pigs  are 
given  0.05  ml  intradermal  injections  of 
1:4  and  1:10  dilutions  of  both  the  serial 
being  tested  and  the  Reference  Tuber¬ 
culin  as  a  control  for  nonspecific  positive 
reactions.  If  positive  reactions  are  ob¬ 
served  with  the  Reference  Tuberculin, 
the  test  is  considered  a  “No  Test”  and 
repeated.  If  positive  reactions  are  ob¬ 
served  with  the  serial  being  tested  only, 
the  serial  is  unsatisfactory. 

(d)  Sp^ial  chemical  tests  and  require¬ 
ments.  Final  container  samples  of  com¬ 
pleted  product  from  each  serial  shall  be 
tested  as  follows: 

(1)  Hydrogen  ion  concentration.  The 
hydrogen  ion  concentration  shall  be  de¬ 
termined  with  a  pH  meter  which  has 
been  standardized  with  a  pH  7.0  buffer 
just  prior  to  use.  The  pH  of  the  product 
shall  be  7.0±0.3. 

(2)  Total  nitrogen  determination.  The 
nitrogen  content  shall  be  determined  by 
the  Kjeldahl  method  on  duplicate  15  ml 
samples  consisting  of  5  ml  from  each  of 
three  vials.  The  total  nitrogen  content  of 
the  product  shall  be  0.18  percent±0.06 
percent. 

(3)  Trichloroacetic  acid  precipitable 
nitrogen.  The  determination  of  precipi¬ 
table  nitrogen  by  a  final  concentration  of 
4  percent  trichloroacetic  acid  shall  be 
made  by  the  Kjeldahl  method  on  dupli¬ 
cate  15  ml  samples,  consisting  of  5  ml 
from  each  of  three  vials.  The  trichloro¬ 
acetic  acid  precipitable  nitrc^en  content 
shall  be  0.047  percent±0.01  percent. 

(4)  Phenol  determination.  The  phenol 
content  shall  be  determined  by  direct 
titration  with  a  standardized  bromide- 
bromate  solution.  (A  correction  factor  of 
0.04  should  be  subtracted  from  the  final 
value  in  the  determination  of  phenol  in 
tuberculin.)  The  phenol  content  shall  be 
0.54  percent±:0.04  percent, 

(5)  Clarity.  The  product  shall  be  op¬ 
tically  clear  and  free  from  any  extrane¬ 
ous  particles. 

§  113.66  Pullorum  antigen. 

Pullonim  Antigen  shall  be  produced 
from  a  culture  of  representative  strains 
of  Salmonella  pullorum  which  are  of 
known  antigenic  composition,  high  ag- 
glutinability,  but  are  not  sensitive  to 
negative  and  nonspecific  serum.  Each 
serial  shall  be  tested  for  purity,  density, 
preservative  content,  sensitivity,  homo¬ 
geneity,  and  hydrogen  ion  concentration. 
A  serial  found  imsatisfactory  by  any 
prescribed  test  shall  not  be  released. 
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(a)  Purity  test.  Pinal  container 
samples  of  completed  product  shall  be 
test^  for  viable  bacteria  and  fungi  as 
prescribed  in  §  113.28.  In  addition,  each 
serial  shall  be  free  from  extraneous  or¬ 
ganisms  as  determined  by  Gram  staining 
and  microscopic  examination. 

(b)  Nephelometric  determination  of 
bacterial  density.  The  bacterial  density 
shall  be  80±15  times  McFarland  No.  1 
standard  for  stained  antigen  K’s  and 
50±10  times  McFarland  No.  1  standard 
for  tube  antigen. 

(c)  Preservative  requirements.  (1)  The 
formalin  content  of  Pullorum  Stained 
Antigen  K  shall  be  1.0  ±0.2  percent  as 
determined  by  a  colorimetric  method. 

(2)  The  phenol  content  for  Pullorum 
Tube  Antigen  shall  be  0.55  ±0.05  percent 
as  determined  by  direct  titration  with  a 
standardized  bromide-bromate  solution. 

(d)  Sensitivity  requirements.  (1)  Each 
serial  of  antigen  shall  be  compared  with 
a  reference  antigen  of  known  sensitivity 
using  positive  and  negative  chicken 
senun.  The  manufacturers’  recommen¬ 
dations  for  use  on  the  accompanying 
label  or  package  insert  shall  be  followed. 
The  recommended  time  limit  specified 
for  each  antigen  shall  be  carefiilly  ob¬ 
served  in  the  test. 

(2)  A  total  of  at  least  12  serums  shall 
be  used.  This  shall  include  at  least  three 
definitely  positive,  at  least  three  weakly 
positive,  and  at  least  six  negative  serums. 
At  least  three  ];x>sitive  chicken  serums 
diluted  with  negative  chicken  serum 
shall  be  used  to  further  assay  compara¬ 
tive  sensitivity  between  test  and  refer¬ 
ence  plate  antigens.  All  test  antigens 
shall  agree  closely  with  the  reference 
antigen.  Tests  in  which  variation  of  read¬ 
ings  between  the  reference  and  test  anti¬ 
gen  would  result  in  a  different  National 
Poultry  Improvement  Plan  classification 
shall  be  regarded  as  unsatisfactory.  No 
unsatisfactory  tests  among  the  six  or 
more  negative  serums  and  not  more  than 
one  unsatisfactory  test  among  the  six  or 
more  positive  serums  shall  be  permitted. 
All  tests  performed  shall  be  included 
for  evaluation  of  the  sensitivity  assay. 
In  the  event  of  an  unsatisfactory  test 
using  positive  serums,  at  least  three  ad¬ 
ditional  definitely  positive  and  three  ad¬ 
ditional  weakly  positive  senims  shall  be 
tested.  If  not  more  than  one  imsatisfac- 
tory  test  is  obtained  with  the  additional 
serums,  the  antigen  shall  be  acceptable. 

(e)  Homogeneity  requirement.  Anti¬ 
gens  shall  show  no  evidence  of  autoag¬ 
glutination  or  imusual  appearance  such 
as  the  presence  of  flakes,  specks,  or  a 
preponderance  of  filament  forms.  Gross 
microscopic  examination  shall  be  made 
in  this  determination. 

(f)  Hydrogen  ion  concentration.  'The 
hydrogen  ion  concentration  shall  be  de¬ 
termined  with  a  pH  meter  which  has 
been  standardized  with  a  pH  4.0  buffer 
just  prior  to  use.  The  pH  of  Pullonun 
Stained  Antigen  K  shall  be  4.6±0.4.  No 
pH  level  is  specified  for  Pullorum  Tube 
Antigen  but  after  dilution  as  recom¬ 
mended  for  use,  it  shall  have  a  pH  of 
8.2  to  8.5. 


§  1 13.67  Avian  mycoplasma  antigen. 

Mycoplasma  antigens  shall  be  pre¬ 
pared  from  organisms  grown  in  broth 
cultures  that  are  inactivated  and  stand¬ 
ardized.  Plate  antigens  shall  be  stained 
with  an  acceptable  dye,  but  tube  anti¬ 
gens  shall  be  unstained.  Final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  density,  pre¬ 
servative  content,  homogeneity,  hydro¬ 
gen  ion  concentration,  purity,  sensitivity, 
and  specificity  in  accordance  with  the 
conditions  prescribed  for  each  test.  A 
serial  found  unsatisfactory  by  any  pre¬ 
scribed  test  shall  not  be  released. 

(a)  Density  requirements.  A  2.5  ml 
sample  of  completed  antigen  shall  be  di¬ 
luted  with  2.5  ml  of  Sorenson’s  buffer 
solution  (use  buffer  solution  at  pH  6.0 
for  Mycoplasma  Gallisepticum  Plate  An¬ 
tigen  and  at  pH  7.0  for  Mycoplasma  Gal¬ 
lisepticum  ’Tube  Antigen  and  Myco¬ 
plasma  Synoviae  Plate  Antigen)  in  a 
modified  Hopkins  tube  and  sedimented 
at  1,000  X  g  in  a  refrigerated  centrifuge 
at  20*  C  for  90  minutes.  If  the  packed 
cell  voliune  of  the  completed  antigen  is 
not  1.0  percent  ( ±  0.2  percent) ,  the  serial 
is  imsatisfactory. 

(b)  Preservative  requirements.  Only 
preservatives  written  in  an  approved 
Outline  of  Production  shall  be  used.  If 
phenol  is  used,  a  direct  titration  with 
a  standardized  bromide-bromate  solu¬ 
tion  shall  be  made;  Provided,  ’Iliat  if  the 
final  concentration  of  phenol  is  not  0.25 
percent  (±  0.05  percent),  the  serial  is 
unsatisfactory. 

(c)  Homogeneity  requirements.  (1) 
Plate  antigen  shall  be  checked  on  a  plate 
for  homogeneity.  If  iidate  antigen  is  not 
homogeneous  and  free  of  visible  particles 
and  clumps,  the  serial  is  unsatisfactory. 

(2)  Tube  antigen  shall  be  checked  for 
homogeneity  and  autoagglutination.  If 
tube  antigen  is  not  homogeneous  and 
free  of  large  visible  particles  and  clumps, 
or  if  it  autoagglutinates,  the  serial  is 
imsatisfactory. 

(3)  Stereo-microscopic  examination 
shall  be  used  when  necessary  to  evaluate 
a  granular  appearing  antigen. 

(d)  Hydrogen  ion  concentration.  The 
hydrogen  ion  concentration  shall  be  de¬ 
termined  with  a  pH  meter  which  has 
been  standardized  with  a  pH  buffer  Just 
prior  to  use.  The  pH  of  Mycoplasma 
Gallisepticum  Antigen  shall  be  6.0±0.2; 
the  pH  of  Mycoplasma  Gallisepticum 
Tube  Antigen  and  Mycoplasma  Synoviae 
Plate  Antigen  shall  be  7.0±0.2. 

(e)  Purity  requirements.  The  antigen 
shall  be  tested  for  viable  bacteria  and 
fungi  as  prescribed  In  1 113.26. 

(f)  Sensitivity  requirements.  (1)  My¬ 
coplasma  Gallisepticum  Antigen — ^Plate 
or  Tube  Test  reactions  of  the  serial  shall 
be  compared  with  a  reference  antigen 
using  both  known  positive  and  negative 
chicken  and  turkey  senims  (the  positive 
serums  shall  have  varying  degrees  of 
reactivity  from  weakly  positive  to 
strongly  positive).  Five  positive  serums 
shall  be  tested  against  plate  antig^i  in 
the  1:4  dilution  or  tube  antigen  in  the 
1:20  dilution;  five  negative  serums  shall 


be  tested  against  plate  antigen  undiluted 
or  tube  antigen  in  the  1:20  dilution.  If 
negative  serums  do  not  have  negative  re¬ 
actions  in  this  test,  the  serial  is  unsatis¬ 
factory.  If  the  test  antigen  and  the  refer¬ 
ence  antigen  do  not  have  similar  reac¬ 
tions  with  the  positive  serums,  the  serial 
is  unsatisfactory ;  Provided,  ’That  a  varia¬ 
tion  is  permitted  with  one  of  the  five 
serums  in  the  set  of  positive  serums  used. 

(2)  Mycoplasma  Synoviae  Antigen, 
Plate — Test  reactions  of  the  serial  shall 
be  compared  with  a  reference  antigen 
using  both  known  negative  chicken 
serum  and  positive  chicken  serums.  The 
five  negative  serums  shall  be  tested 
against  the  antigen  undiluted  and  the 
positive  serums  shall  be  tested  against 
the  antigen  in  the  1:4  dilution.  If  nega¬ 
tive  serums  do  not  have  negative  reac¬ 
tions  in  this  test,  the  serial  is  unsatis¬ 
factory.  If  the  test  antigen  and  the  refer¬ 
ence  antigen  do  not  have  similar  reac¬ 
tions  with  the  positive  serums,  the  serial 
is  unsatisfactory;  Provided,  That  a  varia¬ 
tion  is  permitted  with  one  of  the  five 
serums  in  the  set  of  positive  serums 
used. 

(g)  Specificity  requirements.  Myco¬ 
plasma  Synoviae  Antigen  shall  be  ex¬ 
amined  for  cross-agglutination  with 
Mycoplasma  gallisepticum  antiserum.  If 
cross-agglutination  occurs,  the  serial  is 
unsatisfactory. 

§§  113.68-113.74  [Reserved] 

Blood  Origin  Products 

§  113.75  General  requirements  for  bio> 
logical  products  of  animal  blood 
origin. 

Each  serial  of  biological  product  pre¬ 
pared  from  the  blood  of  amimals  ^all 
comply  with  the  general  requirements 
prescribed  in  this  section  unless  other¬ 
wise  provided  for  in  a  Standard  Require¬ 
ment  or  approved  Outline  of  Production 
for  such  product.  Any  serial  found  un¬ 
satisfactory  by  a  prescribed  test  shall  not 
be  released. 

(a)  Biological  products  of  animal  blood 
origin  prepared  in  the  United  States 
shall  be  obtained  from  blood  of  animals 
maintained  at  licensed  establishments. 
Such  products  offered  for  importation 
into  the  United  States  shall  be  prepared 
from  the  blood  of  animals  maintained  at 
the  establishment  entered  on  the  permit 
as  having  prepared  the  product. 

(b)  Only  healthy  animals  shall  be 
used  and  the  fitness  shall  be  determined 
by  physical  examination  by.  ch*  under  the 
super^ion  of.  a  veterinarian  and  by  tests 
for  infectious  diseases. 

(1)  No  animal  shall  be  used  while 
showing  clinical  signs  of  disease.  If  the 
body  temperature  is  normal,  this  restric¬ 
tion  shall  not  apply  to  an  animal  having 
localized  lesions,  contusions,  or  slight 
lameness,  but  shall  apply  if  the  animal  is 
feverish,  in  pain,  or  distress. 

(2)  New  animals  shall  be  subjected  to 
applicable  tests  for  the  species.  Such  tests 
shall  be  listed  in  the  filed  Outline  of 
Production  and  records  maintained  of 
results  obtained.  No  animal  shall  be  used 
for  production  of  blood  which  has  been 
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found  positive  when  tested  for  an  infec¬ 
tious  disease.  Retests  shall  be  conducted 
as  deemed  necessary  by  the  Deputy 
Administrator. 

(c)  Senun  and  antisenun  of  equine 
origin  shall  be  heated  at  58.5*  C.  for  60 
minutes,  with  a  tolerance  of  0.5*  above 
and  below  that  temperature.  Serum  and 
antiserum  of  bovine  and  porcine  origin 
shall  be  heated  in  like  manner  for  30 
minutes.  Neither  serum  nor  antiserum 
shah  contain  preservative  at  the  time  of 
heating. 

(d)  Serum  and  antiserum  heated  as 
provided  in  paragraph  (c)  of  this  sec¬ 
tion,  shall  be  cooled  immediately  there¬ 
after  to  15°  C.  or  lower,  and  thus  held 
until  properly  preserved.  It  shall  be  pre¬ 
served,  mixed,  and  tested  by  methods 
described  in  the  licensee’s  outline. 

(e)  Licensees  shall  keep  detailed  rec¬ 
ords  relative  to  each  batch  of  antiserum 
or  serum  pasteurized  and  each  serial 
prepared  for  marketing.  Recording 
thermometer  charts  shall  bear  full  in¬ 
formation  concerning  the  antiserum  or 
serum  heated  and  tests  made  of  the 
equipment. 

<f)  Purity  requirements.  Biological 
products  of  animal  blood  origin  shall 
contain  only  serum  constituents,  pre- 
servaUves,  and  safe  amounts  of  chem¬ 
icals  used  in  the  manufacturing  pro¬ 
cedures.  Final  container  samples  of 
completed  product  shall  be  tested  for 
viable  microorganisms  as  provided  in 
fi  113.26. 

(g)  Safety  requirements.  Bulk  or  final 
container  samples  of  completed  product 
from  each  serial  shaU  be  tested  for  safety 
as  provided  in  §  113.33(b). 

(h)  If  no  label  claim  for  specific  anti¬ 
body  content  can  be  substantiated  by 
the  licensee,  the  product  shall  be  con¬ 
sidered  a  normal  serum;  Provided,  That, 
if  the  serum  does  contain  demonstrable 
antibodies  which  have  been  produced  in 
response  to  specific  antigens  injected 
into  the  blood  producing  animals,  the 
product  shall  be  considered  an  anti¬ 
serum,  except  that: 

(1 )  An  antiserum  concentrated  at  least 
twofold  by  the  removal  of  water  may 
be  considered  an  antibody  concentrate; 
and 

(2)  An  antiserum  fractionated  by  suit¬ 
able  means  to  remove  most  of  the  non¬ 
globulin  material  and  concentrated  to 
increase  the  amount  of  globulin  at  least 
twofold  over  the  amount  in  the  original 
antiserum  may  be  considered  a  globulin 
concentrate. 

(i)  Normal  serum,  antiserum,  and 
antiserum  derivatives  shall  contain  at 
least  one  preservative  in  the  following 
table.  The  amount  shall  be  within  the 
range  of  concentration  set  forth  and  the 
t3n?e  used  shall  be  indicated  on  the  label. 

(1)  Phenol  0.25  to  0.55  percent,  or 

(2)  Cresol  0.10  to  0.30  percent,  and/or 

(8)  Thimerosal  0.01  to  0.03  percent,  or 

(4)  Other  preservative  (s)  specified  in 

the  approved  Outline  of  Production  for 
the  product. 

(j)  If  a  potency  test  has  been  issued 
in  a  Standard  Requirement  or  is  written 
in  an  approved  Outline  of  Production 
for  an  antiserum,  an  antiserum  concen¬ 


trate,  or  a  globulin  concentrate,  the 
potency  shall  be  sufficient  for  the  prod¬ 
uct  to  satisfactorily  meet  the  require¬ 
ments  of  such  test.  Unless  otherwise 
specified  in  the  test  procedure,  the  test 
sample  of  antiserum  concentrate  or 
globulin  concentrate  shall  be  diluted 
with  1  percent  peptone  solution  to  a 
voliune  equal  to  the  contents  of  the 
sample  times  the  concentration  factor 
specified  in  such  approved  Outline  of 
Production  prior  to  conducting  the  test. 

(k)  If  a  potency  test  has  not  been  is¬ 
sued  in  a  Standard  Requirement  or  is 
not  written  into  an  approved  Outline  of 
Production  for  an  antisenun,  an  anti¬ 
serum  concentrate,  or  a  globulin  concen¬ 
trate,  such  product  shall  meet  the  re¬ 
quirements  in  this  paragraph. 

(l)  The  globulin  content  of  antiserum, 
normal  serum,  and  globulin  concentrate 
shall  be  determined  by  electrophoretic 
mobility  or  other  equally  acceptable  tests. 

(1)  The  globulin  content  of  antiserum 
and  normal  serum  shall  equal  or  exceed 
the  amounts  per  ml  listed  according  to 
the  species  of  origin  as  follows; 


Species: 

Bovine 

Equine 

Porcine 

Canine 

Feline 


Globulin 
(mg /ml) 
45 
60 
35 
25 
25 


(ii)  The  globulin  content  of  globulin 
concentrate  shall  exceed  the  value  given 
for  the  antiserum  from  a  particular 
species  by  the  multiple  of  the  concentra¬ 
tion  factor  prescribed  in  the  approved 
Outline  of  Production. 


(lii)  Globulin  concentrates  shall  be 
fractionated  in  such  a  manner  that  the 
protein  content  shall  contain  greater 
than  90  percent  globulin  as  determined 
by  electrophoretic  mobility  or  other  ac¬ 
ceptable  tests. 

(2)  The  level  of  protein  content  for 
antiserum  and  normal  serum  shall  equal 
or  exceed  the  amounts  per  ml  listed  ac¬ 
cording  to  the  species  of  origin  as 
follows: 


Species: 

Bovine 

Equine 

Porcine 

Canine 

Feline 


Protein 
(mg /ml) 
60 
60 
55 
45 
45 


(3)  The  protein  content  of  an  anti¬ 
serum  concentrate  shall  exceed  the  value 
given  in  the  table  for  the  antisenun 
from  a  particular  species  in  paragraph 

(f)  (2)  of  this  section  by  the  multiple  of 
the  concentration  factor  prescribed  in 
the  approved  Outline  of  Production. 


§113.76  Tetanus  Antitoxin. 

Tetanus  Antitoxin  is  a  specific  antibody 
obtained  from  the  blood  of  healthy 
horses  h3rperimmunized  with  an  antigen 
prepared  with  a  toxin-producing  strain 
of  Clostridium  tetani.  Each  serial  shall 
meet  the  general  requirements  provided 
in  paragraph  (a)  of  this  section  and 
shall  be  tested  for  purity,  safety,  and 
potency  as  provided  in  paragraphs  (b), 
(c>,  and  (d)  of  this  section.  Any  serial 


found  unsatisfactory  by  a  prescribed  test 
shall  not  be  released. 

(a)  General  requirements.  The  amount 
of  antitoxin  in  a  final  container  shall  be 
the  amoimt  which  is  delivered  from  such 
container  when  opened  and  inverted  un¬ 
til  the  flow  stops.  A  graduated  volumetric 
cylinder  whidti  conforms  to  the  National 
Bureau  of  Standards  requirements  shall 
be  used.  The  reading  shall  be  made  at 
the  bottom  of  the  meniscus  and  recorded 
to  the  nearest  0.1  ml. 

(1)  AU  final  containers  of  Tetanus 
Antitoxin  shall  yield  not  less  than  the 
labeled  unitage  of  antitoxin  throughout 
the  dating  period.  The  minimum  pack¬ 
age  size  permitted  for  marketing  in  the 
United  States  shall  be  a  1,500  imit  vial. 

(2)  The  expiration  date  of  Tetanus 
Antitoxin  shall  be  not  more  than  3  years 
after  the  date  of  a  potency  test  demon¬ 
strating  that  the  recoverable  volume  cf 
the  final  container  provides  a  20  per¬ 
cent  excess  over  the  labeled  unitage. 

(b)  Purity  test.  Final  container  sam¬ 
ples  of  completed  product  from  each 
serial  shall  be  tested  for  viable  bacteria 
and  fimgi  as  prescribed  in  §  113.26. 

(c)  Safety  test.  Final  container  sam¬ 
ples  of  completed  product  from  each 
serial  shall  be  tested  for  safety  as  pro¬ 
vided  in  §  113.33(b). 

(d)  Potency  test.  Bulk  or  final  con¬ 
tainer  samples  of  completed  product 
from  each  serial  shall  be  assayed  to  cal¬ 
culate  the  iinits  of  tetanus  antitoxin  in 
each  final  container.  A  comparative  tox¬ 
in-antitoxin  neutralization  test  shall  be 
conducted  using  a  standard  antitoxin 
and  a  standard  toxin.  All  dilutions  shall 
be  made  with  a  M/15  phosphate  buffered 
(pH  7.4)  physiological  saline  with  0.2 
percent  gelatin. 

(1)  One  ml  of  the  standard  antitoxin 
shall  be  diluted  before  use  so  the  final 
volume  contains  0.1  unit  per  ml.  The 
dilution  shall  be  held  at  20  to  25*  C  for 
30  minutes  prior  to  combination  with  a 
test  dose  of  toxin. 

(2)  The  standard  toxin  test  dose  is 
that  amount  which  when  mixed  with  0.1 
unit  of  standard  antitoxin,  incubated  at 
20  to  25°  C  for  1  hour,  and  injected  sub¬ 
cutaneously  into  a  350  gram  guinea  pig, 
results  in  death  of  that  guinea  pig  within 
approximately  96  hours  with  clinical 
signs  of  tetanus.  The  toxin  shall  be  di¬ 
luted  so  the  test  dose  shall  be  in  2.0  ml. 

(3)  A  mixture  of  diluted  standard 
toxin  and  diluted  standard  antitoxin 
shall  be  made  so  0.1  imit  of  antitoxin  in 
1  ml  is  combined  with  a  test  dose  of 
toxin.  This  standard  toxin-antitoxin 
mixture  shall  be  held  at  20  to  25°  C  for 
1  hour  before  injections  of  guinea  pigs 
are  made. 

(4)  A  sample  from  each  serial  of  anti¬ 
toxin  shall  be  prepared  as  was  the  stand¬ 
ard  toxin-antitoxin  mixture,  except  the 
amount  of  anti-toxin  shall  be  based  on 
an  estimation  of  the  expected  potency. 
The  final  titration  shall  Include  a  test 
at  the  expected  unit  value,  one  dilution 
above  and  one  below. 

(5)  Normal  guinea  pigs  weighing 
within  a  range  of  340-380  grams  shall  bo 
used.  Pregnant  guinea  pigs  must  not  be 
used. 
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(i)  Each  of  two  guinea  pigs  (controls) 
shall  be  injected  subcutaneously  with  a 
3.0  ml  dose  of  the  standard  toxin-anti¬ 
toxin  mixture.  Injections  shall  be  made 
in  the  same  order  that  antitoxins  were 
added  to  the  toxin-antitoxin  mixtures. 
These  shall  be  observed  parallel  with 
the  titration  of  one  or  more  unknown 
antitoxins. 

(il)  Two  guinea  pigs  shall  be  used  as 
test  animals  for  each  of  three  dilutions 
of  the  unknown  antitoxin.  A  3.0  ml  dose 
shall  be  injected  subcutaneously  into 
each  animal. 

(6)  Controls  shall  be  observed  until  all 
are  dead,  or  for  6  days,  the  time  of  death 
being  recorded  in  hours.  FV)r  a  satis¬ 
factory  test,  the  controls  must  die  with 
clinical  signs  of  tetanus  within  12  hours 
of  each  other  and  within  an  overall  time 
of  60  to  120  hoiirs  with  the  mean  time 
of  death  being  approximately  96  horn’s. 
The  clinical  signs  to  be  observed  are  in¬ 
creased  muscle  tonus,  curvature  of  the 
spine,  asymmetry  of  the  body  outline 
when  the  resting  animal  is  viewed  from 
above,  generalized  spastic  paralysis, 
particularly  of  the  extensor  mviscles,  in¬ 
ability  to  rise  from  a  smooth  flat  surface 
when  the  animal  is  placed  on  its  side, 
or  any  combination  of  these  signs.  If  the 
control  guinea  pigs  do  not  respond  in 
this  manner,  the  entire  test  ^all  be 
repeated. 

(7)  Potency  of  a  new  antitoxin  is  deter¬ 
mined  by  flnding  the  mixture  which  will 
protect  the  test  animal  the  same  as  the 
standard  toxin-antitoxin  mixture.  Test 
animals  dying  sooner  than  the  controls 
indicate  the  imit  value  selected  in  that 
dilution  was  not  present,  whereas  those 
living  longer  indicate  a  greater  unit 
value. 

§  113.77  Swine  erysipelas  antiserum. 

Swine  Erysipelas  Antisenun  shall  be 
prepared  from  the  blood  of  horses  hyper- 
immunized  with  antigenic  strains  of 
Erysipelothrix  insidiosa.  Each  serial  shall 
be  tested  for  purity,  safety,  and  potency 
as  provided  in  this  section.  Any  serisd 
found  unsatisfactory  by  a  prescribed  test 
shall  not  be  released. 

(a)  Purity  test.  Final  container  sam¬ 
ples  of  completed  product  from  each 
serial  and  subserial  shall  be  tested  for  vi¬ 
able  bacteria  and  fungi  as  prescribed  in 
§  113.26. 

(b)  Safety  test.  Bulk  or  flnal  container 
samples  of  completed  product  fnxn  each 
serial  shall  be  tested  for  safety  as  pro¬ 
vided  in  :  113.33(b). 

(c)  Potency  test.  Bulk  or  final  con¬ 
tainer  samples  of  completed  product  from 
each  serial  shall  be  tested  using  the  fol¬ 
lowing  two-stage  test: 

(1)  In  the  first  stage,  each  of  40  Swiss 
albino  mice,  each  weighing  16-20  grams, 
shall  be  injected  subcutaneously  with  0.1 
ml  of  antiserum.  Twenty-four  hours  post¬ 
injection,  the  injected  mice  and  10  addi¬ 
tional  mice  designated  as  controls  shall 
be  challenged  subcutaneously  with  the 
same  cultiu’e  of  Erysipelothrix  insidiosa. 

(2)  If  less  than  eight  of  the  10  con¬ 
trols  do  not  die  from  erysipelas  within 
7  days  post-challenge,  the  test  is  invalid. 
All  dead  mice  shall  be  examined  to  deter¬ 


mine  if  the  cause  of  death  was  the 
erysipelas  organism. 

(3)  The  antisenun  Injected  mice  shall 
be  observed  for  10  days  post-challenge 
and  all  deaths  recorded.  The  second  stage 
shall  be  required  when  7-10  of  the  anti¬ 
senun  injected  mice  die  in  the  first  stage. 
The  second  stage  shall  be  conducted  in  a 
manner  identical  to  the  first  stage. 

(4)  The  results  of  the  test  shall  be 
evaluated  according  to  the  following 
table: 
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Cumulative 

Num- 
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tot^  numb« 
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number 
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of 

for  a 
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vaocinates 

satisfactory 

test 

unsatisfactory 

test 

1 . 

40 

40 

8  or  less.. . 

.  11  or  more. 

2 . 

40 

tto 

12  or  less . 

.  13  or  more. 

§  113.78  Canine  Dutemper-Hepatitis- 
Leptospira  Antuerum. 

The  antiserum  shall  be  prepared  from 
blood  of  dogs  hyperimmunized  with  ca¬ 
nine  distemper  virus,  canine  hepatitis 
virus,  and  one  or  more  leptospira  species 
vmtil  the  final  product  shall  provide 
passive  immunity  against  the  disease 
agents  named  on  the  label.  Each  serial 
and  subserial  shall  be  tested  for  purity, 
safety,  and  potency  as  provided  in  this 
section.  A  serial  or  subserial  foimd  un¬ 
satisfactory  by  any  prescribed  test  shall 
not  be  released. 

(a)  Purity  test.  Final  container  sam¬ 
ples  of  completed  product  from  each 
serial  and  subserial  shall  be  tested  for 
viable  bacteria  and  fungi  as  prescribed  in 
§  113.26. 

(b)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  fnxn  each 
serial  shall  be  tested  for  safety  as  pro¬ 
vided  in  S  113.33(b).  Also,  each  of  two 
healthy  dogs  shall  be  injected  subcuta¬ 
neously  with  the  maximum  dose  recom¬ 
mended  on  the  label  per  1  pound  body 
weight  of  a  dog  and  each  shall  be  in¬ 
jected  intravenously  with  the  maximiun 
dose  recommended  on  the  label  per  1 
pound  body  weight  of  a  dog.  The  injected 
dogs  shall  be  observed  for  14  days  for  un¬ 
favorable  reactions.  If  unfavorable  reac¬ 
tions  attributable  to  the  product  occur  in 
one  or  both  of  the  dogs,  the  serial  or  sub¬ 
serial  is  unsatisfactory.  If  unfavorable 
reactions  which  are  not  attributable  to 
the  product  occur,  the  test  shall  be  de¬ 
clared  inconclusive  and  may  be  repeated; 
Provided,  That,  U  the  test  is  not  re¬ 
peated,  the  serial  shall  be  declared 
unsatisfactory. 

(c)  Potency  tests.  Bulk  or  final  con¬ 
tainer  samples  of  completed  product 
from  each  serial  shall  be  tested  for 
potency  as  provided  in  this  paragraph. 
Concentrated  products  shall  be  diluted 
to  the  equivalence  of  regular  serum  be¬ 
fore  testing.  Standard  antiserums  and 
standard  viruses,  available  upon  request 
to  Veterinary  Services,  shall  used. 

(1)  Distemper  fraction.  A  virus 
neutralization  test  using  chick  embryo 
inoculation  technique  or  acceptable 
tissue  cultme  system  shall  be  conducted. 

(i)  Serial  threefold  dilutions  shall  be 
made  of  the  serum  under  test  and  the 


standard  antiserum.  A  volume  of  each 
serial  dilution  of  serum  shall  be  mixed 
with  an  equal  volume  of  standard  virus. 
For  use  in  the  test,  the  standard  virus 
shall  be  diluted  to  contain  100-1,000 
II>^  per  0.1  ml. 

(ii)  A  1:2  dilution  of  the  standard 
virus,  as  prepared  for  use  in  the  test, 
shall  be  titrated  in  tenfold  dilutions  to 
determine  the  actual  amount  of  virus 
used  in  the  neutralization  test.  These 
dilutions  shall  be  incubated  along  with 
serum/virus  mixtures. 

(iii)  After  1  how:  incubation  at  room 
temperature,  0.2  ml  of  each  serum/virus 
mixture  shall  be  inoculated  onto  the 
chorioallantoic  membrane  of  at  least  five 
chicken  embryos  6-6  days  old.  The  inocu¬ 
lated  embryos  shall  be  Incubated  at 
35-37*  C  for  6-7  days  and  the  chorioal¬ 
lantoic  membranes  examined.  Calculate 
the  50  percent  end  point  of  neutralization 
(NDa)  by  the  Reed  and  Muench  or  other 
acceptable  statistical  method. 

(iv)  The  reciprocal  of  the  NI>m  dilution 
of  the  test  serum  divided  by  the  recipro¬ 
cal  of  the  NIX*  dilution  of  the  standard 
serum  is  the  test  senim  to  standard  ratio. 
A  serial  Is  unsatisfactory  unless  the 
average  ratio  of  two  tests  is  0.67  or  more. 

(2)  Hepatitis  fraction.  A  virus  neu¬ 
tralization  test  using  canine  kidney  cell 
culture  as  the  indicator  system  shall  be 
conducted. 

(i)  Serial  threefold  dilutions  shall  be 
made  of  the  antiserum  under  test  and 
the  standard  antiserum.  A  volume  of  each 
serial  dilution  of  serum  shall  be  mixed 
with  an  equal  volume  of  standard  virus. 
The  standard  virus  shall  contain  100- 
1,000 -rcilXo  per  0.1  ml. 

(ii)  A  1:2  dilution  of  the  standard 
virus,  as  prepared  for  use  in  the  test, 
shall  be  titrated  In  tenfold  dilutions  to 
determine  the  actual  amoimt  of  virus 
used  in  the  neutralization  test.  These 
diluticHis  shall  be  Incubated  along  with 
serum/virus  mixtures  before  Inoculation 
of  culture  tubes. 

(Ill)  After  1  hom*  incubation  at  room 
temperature,  0.2  ml  of  each  serum/virus 
mixture  shall  be  inoculated  into  five 
cultiire  tubes  containing  dog  kidney  cell 
monolayers.  The  Inoculated  tubes  shall 
be  Incubated  at  35-37*  C. 

(Iv)  The  tubes  shall  be  observed  daily 
for  specific  cytophathogenic  changes 
from  the  4th  to  10th  day  postinocula¬ 
tion.  The  test  shall  be  terminated  before 
the  10th  day  if  additional  cytopathogenlc 
changes  do  not  occur  in  virus  titration 
tubes  over  a  48  hour  period. 

(V)  Results  shall  be  recorded  and  the 
50  percent  end  point  of  neutralization 
(NDio)  calculated  by  the  Reed  and 
Muench  or  other  acceptable  statistical 
method. 

(Vi)  The  reciprocal  of  the  NIXo  dilution 
of  the  test  serum  divided  by  the  recip¬ 
rocal  of  the  NDm  dilution  of  the  standard 
serum  is  the  test  serum  to  standard 
ratio.  A  serial  is  unsatisfactory  unless 
the  average  ratio  of  two  tests  is  0.67  or 
more. 

(3)  Leptospira  fraction.  Young  adult 
hamsters,  each  weighing  46-50  grams, 
shall  be  used  as  test  animals.  For  each 
species  of  leptospira  antibody  included 
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In  the  product,  each  of  at  least  five 
hamsters  shall  be  injected  with  60  per¬ 
cent  of  tile  minimum  dose  recommended 
on  the  label  for  1  pound  body  weight  of 
a  dog  and  at  least  five  additional 
hamsters  shall  be  used  as  controls. 

(i)  Within  24  hours  following  injec¬ 
tion,  the  five  injected  hamsters  and  the 
five  control  hamsters  for  each  species  of 
leptospira  shall  be  challenged  intraperi- 
tonea^  with  a  suspension  of  virulent 
leptospira  organisms  representative  of 
the  species.  A  dose  of  10-1,000  hamster 
LDm  shall  be  used.  Both  groups  shall  be 
observed  for  14  days  post-challenge  and 
the  results  noted. 

(il)  The  test  shall  be  conclusive  if  at 
least  80  percent  of  the  controls  in  each 
group  die  from  leptospirosis  as  demon¬ 
strated  by  acceptable  cultmal  methods. 

(iii)  If  the  test  is  considered  con¬ 
clusive  as  provided  in  paragraph  (c)  (3) 

(ii)  of  this  section,  and  less  than  80  per¬ 
cent  of  the  injected  hamsters  in  a  group 
remain  normal  during  the  observation 
period,  the  serial  is  unsatisfactory. 

§  113.79  Qostridium  Perfringens  Type 
C  Antitoxin. 

Clostridium  Perfringens  Type  C  Anti¬ 
toxin  shall  be  prepared  from  the  blood  of 
animals  hyperimmunlzed  with  Clostrid- 
iiun  Perfringens  Type  6  toxin.  Each 
serial  shall  be  tested  for  purity,  safety, 
and  potency  as  provided  in  this  section. 
A  serial  found  unsatisfactory  by  any  pre¬ 
scribed  test  shall  not  be  released. 

(a)  Purity  test.  Pinal  container  sam¬ 
ples  of  completed  product  from  each 
serial  and  each  subserial  shall  be  tested 
for  viable  bacteria  and  fungi  as  provided 
in  §  113.26. 

(b)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  safety  as  pro¬ 
vided  in  §  113.33(b). 

(c)  Potency  test.  Bulk  or  final  con¬ 
tainer  samples  of  completed  product 
from  each  serial  shall  be  tested  using  the 
toxin-neutralization  test  for  Beta  Anti¬ 
toxin  provided  in  this  paragraph. 

(1)  When  used  in  this  test,  the  follow¬ 
ing  words  and  terms  shall  mean; 

(i)  International  antitoxin  unit.  (I.U.) 
That  quantity  of  Beta  Antitoxin  which 
reacts  with  L.  and  L.  doses  of  Standard 
Toxin  according  to  their  definitions. 

(ii)  L,  dose.  The  largest  quantity  of 
toxin  which  can  be  mixed  with  one  unit 
of  Standard  Antitoxin  and  not  cause 
sickness  or  death  in  injected  mice. 

(iii)  L.  dose.  The  smallest  quantity  of 
toxin  which  can  be  mixed  with  one  unit 
of  Standard  Antitoxin  and  cause  death 
in  at  least  80  percent  of  Injected  mice. 

(iv)  Standard  antitoxin.  The  Beta  An¬ 
titoxin  preparation  which  has  been 
standardized  as  to  antitoxin  unitage  on 
the  basis  of  the  International  Clostridium 
perfringens  Beta  Antitoxin  Standard  and 
which  is  either  supplied  by  or  acceptable 
to  Veterinary  Services.  The  antitoxin 
unit  value  shall  be  stated  on  the  label. 

(v)  Standard  toxin.  The  Beta  toxin 
preparation  which  is  supplied  by  or  is 
acceptable  to  Veterinary  Services. 

(vl)  Diluent.  The  solution  used  to  make 
proper  dilutions  prescribed  in  this  test. 


Such  solution  shall  be  made  by  dissolv¬ 
ing  1  gram  of  peptone  and  0.25  gram  of 
sodium  chloride  in  each  100  ml  of  dis¬ 
tilled  water;  adjusting  the  pH  to  7.2^ 
autoclaving  at  250*  F  for  25  minutes;  and 
storing  at  4*  C  until  used. 

(2)  The  antitoxin  content  of  the  test 
sample  shall  be  determined  as  follows: 

(i)  Make  a  dilution  of  Standard  Anti¬ 
toxin  to  contain  10  International  Units 
of  antitoxin  per  ml. 

(ii)  Make  one  dilution  of  Standard 
Toxin  to  contain  10  !■»  doses  per  ml  and 
make  a  second  dilution  of  Standard 
Toxin  to  contain  10  L.  doses  per  ml. 

(ill)  Dilute  1  ml  of  the  test  sample  with 
49  ml  of  diluent  and  combine  1  ml  of  this 
dilution  with  1  ml  of  the  Standard  Toxin 
diluted  to  contain  10  L.  doses. 

(iv)  Combine  10  International  Units 
of  Standard  Antitoxin  with  10  Lo  doses 
of  diluted  Standard  Toxin  and  combine 
10  International  Units  of  Standard  Anti¬ 
toxin  with  10  L.  doses  of  diluted  Stand¬ 
ard  Toxin. 

(V)  Neutralize  all  toxin-antitoxin  mix¬ 
tures  at  room  temperature  for  1  hour 
and  hold  in  ice  water  until  injections  of 
mice  can  be  made. 

(vi)  Five  Swiss  white  mice,  each 
weighing  16-20  grams,  shall  be  used  for 
each  toxin-antitoxin  mixture.  A  dose  of 
0.2  ml  shall  be  injected  intravenously 
into  each  mouse.  Conclude  the  test  24 
hours  post-injection  and  record  all 
deaths. 

(3)  Test  Interpretation,  (i)  If  any 
mice  inoculated  with  the  mixture  of  10 
International  Units  of  Standard  Anti¬ 
toxin  and  10  Lo  doses  of  Standard  Toxin 
die,  the  results  of  the  test  are  incon¬ 
clusive  and  shall  be  repeated;  Provided, 
That,  if  the  test  is  not  repeated,  the  serial 
shall  be  declared  unsatisfactory. 

(ii)  If  less  than  80  percent  of  the  mice 
inoculated  with  the  mixture  of  10  Inter¬ 
national  Units  of  Standard  Antitoxin 
and  10  L,.  doses  of  Standard  Toxin  die, 
the  results  of  the  test  are  inconclusive 
and  shall  be  repeated;  Provided.  That, 
if  the  test  is  not  repeat^,  the  serial  shall 
be  declared  imsatisfactory. 

(iii)  If  any  mice  inoculated  with  the 
mixture  of  Clostridium  Perfringens  Type 
C  Antitoxin  diluted  1:50  and  10  Lo  doses 
of  Standard  Toxin  die,  the  antitoxin  is 
considered  to  contain  less  than  500  In¬ 
ternational  Unit  per  ml  and  the  serial 
is  unsatisfactory. 

§  113.80  Oostridium  Perfringens  Type 
D  Antitoxin. 

Clostridium  Perfringens  Type  D  Anti¬ 
toxin  shall  be  prepared  from  the  blood 
of  animals  hyperimmunlzed  with  Clos¬ 
tridium  Perfringens  Type  D  toxin.  Each 
serial  shall  be  tested  for  purity,  safety, 
and  potency  as  provided  in  this  section. 
A  serial  found  unsatisfactory  by  any 
prescribed  test  shall  not  be  released. 

(a)  Purity  test.  Final  container  sam¬ 
ples  of  completed  product  from  each 
serial  and  each  subserial  shall  be  tested 
for  viable  bacteria  and  fimgi  as  provided 
in  §  113.26. 

(b)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  from  each 


serial  shall  be  tested  for  safety  as  pro¬ 
vided  in  §  113.33(b). 

(c)  Potency  test.  Bulk  or  final  con¬ 
tainer  samples  of  completed  product 
from  each  serial  shall  be  tested  using 
the  toxin-neutralization  test  for  Epsilon 
Antitoxin  provided  in  this  paragraph. 

(1)  When  used  in  this  test,  the  fol¬ 
lowing  words  and  terms  shall  mean: 

(1)  International  antitoxin  unit.  (I.U.) 
That  quantity  of  Epsilon  Antitoxin 
which  reacts  with  Lo  and  L.  doses  of 
Standard  Toxin  according  to  their 
definitions. 

(ii)  Lo  dose.  The  largest  quantity  of 
toxin  which  can  be  mixed  with  one-tenth 
unit  of  Standard  Antitoxin  and  not  cause 
sickness  or  death  in  injected  mice. 

(iii)  L+  dose.  The  smallest  quantity  of 
toxin  which  can  be  mixed  with  one-tenth 
unit  of  Standard  Antitoxin  and  cause 
death  in  at  least  80  percent  of  injected 
mice. 

(iv)  Standard  antitoxin.  The  Epsilon 
Antitoxin  preparation  which  has  been 
standardized  as  to  antitoxin  unitage  on 
the  basis  of  the  International  Clostridi¬ 
um  perfringens  Epsilon  Antitoxin  Stand¬ 
ard  and  which  is  either  supplied  by  or 
acceptable  to  Veterinary  Services.  The 
antitoxin  imit  value  shall  be  stated  on 
the  label. 

(v)  Standard  toxin.  The  Epsilon  toxin 
preparation  which  is  supplied  by  or  is 
acceptable  to  Veterinary  Services. 

(vi)  Diluent.  The  solution  used  to 
make  proper  dilutions  prescribed  in  this 
test.  Such  solution  shall  be  made  by  dis¬ 
solving  1  gram  of  peptone  and  0.25  gram 
of  sodium  chloride  in  each  100  ml  of  dis¬ 
tilled  water;  adjusting  the  pH  to  7.2; 
autoclaving  at  250°  F  for  25  minutes; 
and  storing  at  4°  C  until  used. 

(2)  The  antitoxin  content  of  the  test 
sample  shall  be  determined  as  follows: 

(i)  Make  a  dilution  of  Standard  Anti¬ 
toxin  to  contain  1  International  Unit  of 
antitoxin  per  ml. 

(ii)  Make  one  dilution  of  Standard 
Toxin  to  contain  10  Lo  doses  per  ml  and 
make  a  second  dilution  of  Standard 
Toxin  to  contain  10  L.  doses  per  ml. 

(iii)  Dilute  1  ml  of  the  test  sample 
with  33  ml  of  diluent  and  combine  1  ml 
of  this  dilution  with  1  ml  of  the  Stand¬ 
ard  Toxin  diluted  to  contain  10  Lo  doses. 

(iv)  Combine  1  International  Unit  of 
Standard  Antitoxin  with  10  Lo  doses  of 
Standard  Toxin  and  combine  1  Inter¬ 
national  Unit  of  Standard  Antitoxin  with 
10  L.  doses  of  Standard  Toxin. 

(V)  Neutralize  all  toxin-antitoxin  mix¬ 
tures  at  room  temperature  for  1  hour, 
and  hold  in  ice  water  until  injections  of 
mice  can  be  made. 

(vi)  Five  Swiss  white  mice,  each 
weighing  16-20  grams,  shall  be  used  for 
each  toxin-antitoxin  mixture.  A  dose  of 
0.2  ml  shall  be  injected  intravenously 
into  each  mouse.  Conclude  the  test  24 
hours  post-injection  and  record  all 
deaths. 

(3)  Test  Interpretation,  (i)  If  any 
mice  inoculated  with  the  mixture  of  1 
International  Unit  of  Standard  Anti¬ 
toxin  and  10  L.  doses  of  Standard  Toxin 
die,  the  results  of  the  test  are  inconclu¬ 
sive  and  shall  be  repeated;  Provided, 
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That,  if  the  test  is  not  repeated,  tlie 
serial  shall  be  declared  unsatisfactory. 

(ii)  If  less  than  80  percent  at  the  mice 
inoculated  with  mixture  of  1  Interna¬ 
tional  Unit  of  Standard  Antitoxin  and 
10  L,  doses  of  Standard  Toxin  die,  the  re¬ 
sults  of  the  test  are  inconclusive  and 
shall  be  repeated;  Provided,  That,  if  the 
test  is  not  repeated,  the  serial  shall  be 
declared  luisatisfactory. 

(ill)  If  any  mice  inoculated  with  the 
mixture  of  Clostridixim  Perfringens  Type 
D  Antitixin  diluted  1:34  and  10  Lo  doses 
of  Standard  Toxin  die,  the  antitoxin  is 
considered  to  contain  less  than  34  In¬ 
ternational  Unit  per  ml  and  the  serial  is 
unsatisfactory. 

§  113.81-§  113.84  [Reserved] 

Inactivated  Bacterial  Products 

§  113.85  Bacterins,  toxoids,  and  bac- 
terin-toxoids. 

Basic  requirements  for  bacterins, 
toxoids,  and  bacterin-toxoids  are  pro¬ 
vided  in  this  section. 

(a)  A  bacterin  shall  be  an  antigenic 
suspension  of  organisms,  representing 
a  whole  culture  or  a  concentrate  thereof, 
with  or  without  the  unevaluated  grrowth 
products,  which  has  been  inactivated 
as  demonstrated  by  acceptable  tests 
writen  into  the  filed  Outline  of  Produc¬ 
tion  for  the  product. 

(b)  A  toxoid  shall  be  a  sterile,  anti¬ 
genic  filtrate  resulting  from  growth  of 
bacterial  organisms  in  a  cultural  medium 
which  has  had  the  bacterial  cells  re¬ 
moved,  has  been  Inactivated  without 
appreciable  loss  of  antigenic  value  as 
measured  by  suitable  tests,  and  adiich  is 
nontoxic  as  demonstrated  by  acceptable 
tests  written  into  the  filed  Outline  ct 
Production. 

(c)  A  bacterin-toxoid  shall  be: 

(1)  A  suspension  of  organisms,  repre¬ 
senting  a  whole  culture  or  a  concentrate 
thereof,  with  the  toxic  growth  products 
from  the  culture  which  has  been  inacti¬ 
vated  without  appreciable  loss  of  anti¬ 
genic  value  as  measured  by  suitable  tests, 
the  inactivation  of  organisms  and  toxins 
being  demonstrated  by  acceptable  tests 
written  into  the  filed  Outline  of  Produc¬ 
tion;  Provided,  That,  It  shall  contain 
cellular  antigens  and  shall  stimulate  the 
development  of  antitoxin;  or 

(2)  A  combination  product  combining 
one  or  more  toxoids  or  bacterin-toxoids 
with  one  or  more  bacterins  or  one  or 
more  bacterin-toxoids. 

(d)  Bau:terins  used  as  diluents.  Bac¬ 
terins  authorized  for  use  as  diluents  in 
combination  packages  include  Lepto¬ 
spira  Pomona  Bacterin,  Leptospira  Cani- 
cola  Bacterin,  Leptospira  Icterohaemor- 
rhagiae  Bacterin,  and  Pasteurella  Bac¬ 
terin.  All  serials  and  subserials  of  these 
bacterins  shall  be  subject  to  the  applica¬ 
ble  requirements  in  paragraphs  (e)  and 
(f)  of  this  section. 

(e)  Only  serials  tested  for  viricidal 
activity  in  accordance  with  the  test  pro¬ 
vided  in  S  113.35  and  found  satisfactory 
by  such  t^t  Shan  be  packaged  as  diluent 
for  desiccated  fractions  in  combination 
packages. 

(f)  If  formaldehyde  is  used  as  the  in¬ 
activating  agent  and  the  serial  has  not 


been  found  satisfactory  by  the  viricidal 
activity  test,  bulk  or  final  container  sam- 
tdea  of  emiudeted  product  from  each 
serial  shall  be  tested  for  residual  free 
formaldehyde  content  using  the  Basic 
Puchsin  Test. 

(1)  The  residual  free  formaldehyde 
content  of  U<doglcal  products  containing 
Clostridial  antigens  shaU  not  exceed  the 
equivalent  of  0.5  percent  formaldehyde 
solution  (1,850  parts  per  million  formal¬ 
dehyde.) 

(2)  The  residual  free  formaldehyde 
content  of  bacterins,  bacterin-toxoids, 
and  toxoids  other  than  those  containing 
Clostridial  antigens,  shall  not  exceed  the 
equivalent  of  0.2  percent  formaldehyde 
solutiem  (740  parts  per  million  formalde¬ 
hyde.) 

§  113.86  Leptospira  pomona  bacterin. 

Leptospira  Pomona  Bacterin  shall  be 
produced  from  a  culture  of  Leptospira 
pomona  which  has  been  inactivated  and 
is  nontoxic.  Each  serial  of  biologlcaJ 
product  containing  Leptospira  pomona 
fraction  shall  meet  the  applicable  re¬ 
quirements  in  S  113.85  and  shall  be  tested 
for  purity,  safety,  and  potency  as  pre¬ 
scribed  in  this  section.  A  serial  found 
unsatisfactory  by  any  prescribed  test 
shall  not  be  released. 

(a)  Purity  test.  Pinal  container  sam¬ 
ples  of  completed  product  from  each 
serial  and  each  subserial  shall  be  tested 
for  viable  bacteria  and  fungi  as  pro¬ 
vided  in  S  113.26. 

(b)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  safety  as  pro¬ 
vided  in  §  113.38. 

(c)  Potency  test.  Bulk  or  final  con¬ 
tainer  samples  of  completed  product 
shall  be  diluted  with  physiologicsd  saline 
so  that  each  0.25  ml  contains  not  more 
than  1 /800th  of  the  dose  recommended 
on  the  label  and  shall  be  tested  for 
potency,  vising  the  two-stage  test  pro¬ 
vided  in  this  paragraph. 

(1)  Vaccinates.  Inject  each  of  10  young 
adult  hamsters,  each  weighing  50-90 
grams,  with  0.25  ml  of  the  diluted  bac¬ 
terin  either  subcutaneously  or  intra¬ 
muscularly  in  accordance  with  the  label 
recommendations  for  use. 

(2)  Controls.  Retain  10  additional 
hamsters  from  the  same  group  as  un¬ 
vaccinated  controls. 

(3)  Challenge.  Prom  14-18  days  post¬ 
vaccination,  challenge  each  vaccinate 
and  each  control  intraperitoneally  with 
a  suspension  of  virulent  Leptospira  po¬ 
mona  organisms,  using  a  dose  of  10-1,000 
hamster  LDw  as  determined  by  titration. 

(4)  Post-challenge  period.  Observe  the 
vaccinates  and  controls  for  14  days  post¬ 
challenge  and  record  all  deaths.  If  eight 
or  more  controls  die  oi  leptospirosis,  the 
test  is  valid  and  the  results  shall  be 
evaluated  according  to  the  following 
table: 


Nam-  Cumu-  Cumulative  Cumulative 

ber  of  lative  total  dead  total  dead 
Stage  vaod-  number  hamsters  for  hamsters  for 

nates,  of  vaoci-  sati.sfactory  unsatisfaetorr 

nates  serial  aerial 

1  _  10  10  2  or  less _  5  or  more. 

2  _  10  20  5  or  less _  6  or  more. 


(5)  If  three  or  fcKxr  vaccinates  die  in 
the  first  stage,  the  second  stage  shall  be 
conducted  in  a  manner  identical  to  the 
first  stage. 

(8)  If  the  second  stage  is  used,  each 
serial  shall  be  evaluated  according  to  the 
second  part  the  table.  On  the  basis 
of  cumvilative  results,  each  serial  shall 
etth^  pass  or  fail. 

§  113.87  Leptoapirx  Icteroliaemorrha- 
giae  Bacterin. 

Leptospira  Icteroliaemorrhagiae  Bac¬ 
terin  shall  be  produced  frexn  a  culture 
of  Leptospira  icterohaemorrhagiae  which 
has  been  inactivated  and  is  nontoxic. 
Each  serial  of  btologteal  product  contain¬ 
ing  Leptospira  icterohaemorrhagiae 
fraetkm  shall  meet  the  applicable  re¬ 
quirements  in  1 113.85  and  be  tested  for 
parity,  safety,  and  potency  as  prescribed 
in  this  section.  A  serial  foimd  imsatis- 
factory  by  any  prescribed  test  shall  not 
be  released. 

(a)  Purity  test.  Final  container  sam¬ 
ples  of  completed  product  from  each 
serial  and  each  subserial  shall  be  tested 
for  viable  bacteria  and  fungi  as  provided 
in  S  113.26. 

(b)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  freun  each 
serial  shall  be  tested  for  safety  as  pro¬ 
vided  in  9  113.38. 

(c)  Potency  test.  Bulk  or  final  con¬ 
tainer  samples  at  completed  product 
shall  be  diluted  with  physiological  saline 
so  that  each  0.25  ml  contains  not  more 
than  l/80th  the  dose  recommended  on 
the  label  and  shall  be  tested  for  potency, 
using  the  two-stage  test  provided  in  this 
paragraph. 

(1)  Vaccinates.  Inject  each  of  10  young 
adult  hamsters,  each  weighing  50-90 
grams,  with  0.25  ml  of  the  diluted  bac¬ 
terin  either  subcutaneously  or  intra¬ 
muscularly  in  accordance  with  the  label 
recommendations  for  use. 

(2)  Controls.  Retain  10  additional 
hamsters  from  the  same  group  as  un¬ 
vaccinated  controls. 

(3)  Challenge.  From  14-18  days  post¬ 
vaccination,  challenge  each  vaccinate 
and  each  control  intraperitoneally  with 
a  suspension  of  virulent  Leptospira  icter¬ 
ohaemorrhagiae  organisms  using  a  dose 
of  10-1,000  hamster  LDn  as  determined 
by  titration. 

(4)  Post-challenge  period.  Observe  the 
vaccinates  and  controls  for  14  days  post¬ 
challenge  and  record  all  deaths.  If  eight 
or  more  controls  die  from  leptospirosis, 
the  test  is  valid  and  the  results  ^all  be 
evaluated  according  to  the  following 
taUe: 


Num-  Cumu-  Cumulative  Cumulative 
ber  of  laUve  total  dead  total  dead 
Stage  vaoci-  number  bamstere  for  hamsters  for 
nates  of  vaod-  saUsfoctory  unsatlsfoctory 
nates  serial  serial 

1  .  10  10  2orlei!« . .  Sorraore. 

2  .  IV  20  5  or  leas _ 6  or  more. 

(5)  If  three  or  four  vaccinates  die  in 
the  first  stage,  the  second  stage  shall  be 
used.  The  second  stage  shall  be  con¬ 
ducted  in  a  manner  identical  to  the  first 
stage.  , 
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(6)  If  the  second  stage  is  used,  each 
serial  shall  be  evaluated  according  to 
the  second  part  of  the  table.  On  the 
basis  of  cmnulative  results,  each  serial 
shall  either  pass  or  fail. 

§  113.88  Leptospira  Canicola  Bacterin. 

Leptoi^ira  Canicola  Bacterin  shall  be 
produced  frcxn  a  culture  of  Leptospira 
canicola  which  has  been  inactivated  and 
is  nontoxic.  Each  serial  of  biological 
product  containing  Leptospira  canicola 
fraction  shall  meet  the  at^licable  re¬ 
quirements  in  S  113.85  and  shall  be  tested 
for  purity,  safety,  and  potency  as  pre¬ 
scribed  in  this  section.  Serials  found  un¬ 
satisfactory  by  any  prescribed  test  shall 
not  be  released. 

(a)  Purity  test.  Final  container  sam¬ 
ples  of  completed  product  from  each 
serial  and  each  subserial  shall  be  tested 
for  viable  bacteria  and  fungi  as  provided 
in  §  113.26. 

(b)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  safety  as  pro¬ 
vided  in  §  113.38. 

(c)  Potency  test.  Bulk  or  final  con¬ 
tainer  samples  of  completed  product 
shall  be  diluted  with  physiological  saline 
so  that  each  0.25  ml  contains  not  more 
than  l/80th  of  the  dose  recommended 
on  the  label  and  shall  be  tested  for 
potency,  using  the  two-stage  test  pro¬ 
vided  in  this  paragraph. 

(1)  Vaccinates.  Inject  each  of  10  young 
adult  hamsters,  each  weighing  50-90 
grams,  with  0.25  ml  of  the  diluted  bac¬ 
terin  either  subcutaneously  or  intra¬ 
muscularly  in  accordance  with  the  label 
recommendations  for  use. 

(2)  Controls.  Retain  10  additional 
hamsters  from  the  same  group  as  im- 
vaccinated  controls. 

(3)  Challenge.  Frcan  14-18  days  post- 
vaccination,  challenge  each  vaccinate 
and  each  control  Intraperltoneally  with 
a  suspension  of  virulent  Leptospira 
canicola  organisms  using  a  dose  of  10- 
1,000  hamster  LDn  as  determined  by 
titration. 

(4)  Post-challenge  period.  Observe  the 
vaccinates  and  controls  for  14  days  post¬ 
challenge  and  record  all  deaths.  If  eight 
or  more  controls  die  from  leptospirosis, 
test  is  valid  and  the  results  shall  be 
evaluated  according  to  the  following 
table: 


Nam- 

Gntnn- 

Cumulative 

Cumulative 

t>er  of 

latlve 

total  dead 

total  dead 

Stage 

▼acd- 

number 

hamsters  for 

hamsters  for 

nates 

of  vacci¬ 
nates 

satisfactory 

serial 

unsatisfactory 

serial 

1  = 

10 

10 

2  or  less... _ 

5  or  more. 

2 _ ! 

10 

20 

6  or  less...;.... 

6  or  more. 

(5)  If  three  or  four  vaccinates  die  in 
the  first  stage,  the  second  stage  shall  be 
used.  The  second  stage  shall  be  con¬ 
ducted  in  a  manner  identical  to  the  first 
stage. 

(6)  If  the  second  stage  is  used,  each 
serial  shall  be  evaliiated  according  to 
the  second  part  of  the  table.  On  the  basis 
of  cumulative  results,  each  serial  shall 
either  pass  or  fafl. 


§  113.89-§  113.90  [Reserved] 

§113.91  Oostridium  diauvoei  Bacterin. 

Clostridium  Chauvoel  Bacterin  shsdl  be 
produced  from  a  cvilture  of  Clostridium 
chauvoei  which  has  been  Inactivated  and 
!is  ncmtoxlc.  Each  serial  of  biological 
product  containing  Clostridium  chauvoei 
fraction  shall  meet  the  applicable  re¬ 
quirements  in  S  113.85  and  shall  be 
tested  for  purity,  safety,  and  potency  as 
prescribed  in  this  section.  Serials  foimd 
unsatisfactory  by  any  prescribed  test 
shall  not  be  released. 

(a)  Purity  test.  Final  container  sam¬ 
ples  of  completed  product  from  each 
serial  and  each  subserial  shall  be  tested 
for  viable  bacteria  and  fimgi  as  provided 
in  §  113.26. 

(b)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  safety  as  pro¬ 
vided  In  9  113.38. 

(c)  Potency  test.  Bulk  or  final  con¬ 
tainer  samples  of  completed  product 
from  each  serial  shall  be  tested  for 
potency  using  the  two-stage  test  pro¬ 
vided  in  this  paragraph. 

(1)  Each  of  eight  guinea  pigs,  each 
weighing  300  to  500  grams,  shall  be  in¬ 
jected  subcutaneously  with  a  guinea  pig 
dose.  A  second  guinea  pig  dose  shall  be 
injected  9  to  10  days  after  the  first  dose. 
Each  guhiea  pig  dose  shall  be  one-fifth 
of  the  dose  recommended  on  the  label 
for  a  calf. 

(2)  Clostridium  chauvoei  challenge 
material,  available  upon  request  from 
Veterinary  Services,  shall  be  used  for 
challenge  14  to  15  days  following  the  last 
Injection  of  the  product.  Each  of  tiie 
eight  vaccinates  and  each  of  five  addi¬ 
tional  nonvaccinated  guinea  pigs  for  con¬ 
trols  shall  be  injected  intramuscularly 
with  approximately  100  JSDk  of  challenge 
material.  This  dose  shall  be  determined 
by  statistical  analysis  of  resxUts  of  titra¬ 
tions  of  the  challenge  material.  The  vac¬ 
cinates  and  controls  shall  be  observed 
for  3  days  post-challenge  and  all  deaths 
recorded. 

(3)  For  a  valid  test,  at  least  80  percent 
of  the  controls  shall  die  within  the  3 
day  post-challenge  observation  period. 
If  this  requirement  Is  met,  the  results 
of  the  potency  test  shall  be  evaluated 
according  to  the  following  table: 


Cumula- 

Cumulative 

Cumulatives 

Num- 

tlve 

total  number 

total  number 

Stage 

ber  of 

number 

of  deaths 

of  deaths 

vacd- 

of 

for  a 

giving  an 

nates 

vaccl- 

satisfactory 

unsatisfactory 

nates 

test 

test 

1  -= 

8 

8 

1  or  less _ 

.  3  or  more. 

2 . 

8 

16 

4  or  less . 

.  5  or  more. 

The  second  stage  shall  be  required  only 
when  exactly  two  animals  die  in  the  first 
stage.  The  second  stage  shall  be  con¬ 
ducted  in  a  manner  identical  to  the  first 
stage. 

§  113.92  Qostridium  Hemolyticum  Bac¬ 
terin. 

Clostridium  Hemolytlcum  Bacterin 
shall  be  produced  from  a  cultiure  of 
Clostridium  hemolyticum  which  has  been 


Inactivated  and  is  nontoxic.  Each  serial 
of  biological  product  containing  Clos¬ 
tridium  hemolyticum  fraction  shall  meet 
the  applicable  requirements  in  §  113.85 
and  shall  be  tested  for  piulty,  safety,  and 
potency  as  prescribed  in  this  section.  A 
serial  found  unsatisfactory  by  any  pre¬ 
scribed  test  shall  not  be  released. 

(a)  Purity  test.  Final  container  sam¬ 
ples  of  completed  product  from  each 
serial  and  each  subserial  shall  be  tested 
tor  viable  bacteria  and  fimgi  as  provided 
In  §  113.26. 

(b)  Safety  test.  Bulk  or  final  con¬ 
tainer  samples  of  completed  product 
from  each  serial  shall  be  tested  for  safety 
as  provided  in  9  113.38. 

(c)  Potency  test.  Bulk  or  final  con¬ 
tainer  samples  of  completed  product 
from  each  serial  shall  be  tested  for 
potency  using  the  two-stage  test  pro¬ 
vided  in  this  paragraph. 

(1)  Each  of  the  eight  guinea  pigs,  each 
weighing  300  to  500  grams,  shall  be  in¬ 
jected  subcutaneously  with  a  guinea  pig 
dose.  A  second  guinea  pig  dose  shall  be 
injected  9  to  10  days  after  the  first  dose. 
Each  guinea  pig  dose  shall  be  one-fifth  of 
the  dose  recommended  on  the  label  for 
a  calf. 

(2)  Clostridium  hemolyticum  chal¬ 
lenge  material,  available  upon  request 
from  Veterinary  Services,  shall  be  used 
for  challenge  14  to  15  days  following  the 
last  injection  of  the  product.  Each  of  the 
eight  vaccinates  and  each  of  five  addi¬ 
tional  nonvaccinated  guinea  pigs  for 
controls  shall  be  injcted  intramuscularly 
with  approximately  100  LDse  of  challenge 
material.  This  dose  shall  be  determined 
by  statistical  analysis  of  results  of  titra¬ 
tions  of  the  challenge  material.  The  vac¬ 
cinates  and  controls  shall  be  observed  for 
3  days  post-challenge  and  all  deaths 
recorded. 

(3)  For  a  valid  test,  at  least  80  per¬ 
cent  of  the  controls  shall  die  within  the 
3  day  post-challenge  observation  period. 
If  this  requirement  is  met,  the  results 
of  the  potency  test  shall  be  evaluated 
according  to  the  following  table: 


Cumula- 

Cumulative 

Cumulative 

Num- 

tive 

total  number 

total  number 

Stage 

ber  of 

number 

of  deaths 

of  deaths 

vac- 

of 

for  a 

giving  an 

clnates 

vacci¬ 

nates 

satisfactory 

test 

imsatisfactory 

test 

1 . 

8 

8 

1  or  less . 

.  3  or  more. 

2 . 

8 

16 

4  or  less . 

.  5  or  more. 

The  second  stage  shall  be  required  only 
when  exactly  two  animals  die  In  the  first 
stage.  The  second  stage  shall  be  con¬ 
ducted  in  a  manner  identical  to  the  first 
stage. 

§  113.93  Clostridium  Novyi  Bacterin- 
Toxoid. 

Clostridium  Novyi  Bacterin-Toxoid 
shall  be  produced  from  a  culture  of  Clo¬ 
stridium  novyi  which  has  been  inacti¬ 
vated  and  is  nontoxic.  Each  serial  of  bio¬ 
logical  product  containing  Clostridium 
novyi  fraction  shall  meet  the  applicable 
requirements  in  9  113.85  and  shall  be 
tested  for  purity,  safety,  and  potency  as 
prescribed  in  this  section.  A  serial  found 
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unsatisfactory  by  any  prescribed  test 
shall  not  be  released. 

(a)  Purity  test.  Pinal  cmtainer  sam¬ 
ples  of  completed  product  from  each  se¬ 
rial  and  each  subserial  shall  be  tested  fm* 
viable  bacteria  and  fungi  as  provided  in 
§  113.26. 

(b)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  safety  as  pro¬ 
vided  in  §  113.38. 

(c)  Potency  test.  Bulk  or  final  con¬ 
tainer  samples  of  completed  product 
from  each  serial  shall  be  tested  for  po¬ 
tency  using  the  following  two-stage  test 
provided  in  this  paragraph. 

(1)  Each  of  eight  guinea  pigs,  each 
weighing  300  to  500  grams,  shall  be  in¬ 
jected  subcutaneously  with  a  guinea  pig 
dose.  A  second  guinea  pig  dose  shall  be 
injected  9  to  10  days  after  the  first  dose. 
Each  guinea  pig  dose  shall  be  one-fifth 
of  the  dose  recommended  on  the  label  for 
a  calf. 

(2)  Clostridium  novyi  challenge  ma¬ 
terial,  available  upon  request  from  Vet¬ 
erinary  Services,  shall  be  used  for  chal¬ 
lenge  14  to  15  days  following  the  last 
injection  of  the  product.  Each  of  the 
eight  vaccinates  and  e^ich  of  five  addi¬ 
tional  nonvaccinated  guinea  pigs  for 
controls  shall  be  injected  intramuscu¬ 
larly  with  approximately  100  LDv,  of 
challenge  material.  This  dose  shall  be 
determined  by  statistical  analysis  of  re¬ 
sults  of  titrations  of  the  challenge  ma¬ 
terial.  The  vaccinates  and  controls  shall 
be  observed  for  3  days  post-challenge  and 
all  deaths  recorded. 

(3)  For  a  valid  test,  at  least  80  percent 
of  the  controls  shall  die  within  the  3  day 
post-challenge  observation  period.  If 
this  requirement  is  met,  the  results  of 
the  potency  test  shall  be  evaluated  ac¬ 
cording  to  the  table: 


Cumula- 

Cumulative 

Cumulative 

Nura- 

tfVB 

total  number 

total  numltar 

Stafsr  Iht  of 

nuinl)«r 

of  deaths 

of  dfsths 

vac- 

of 

for  a 

an 

cinatos 

animals 

satisfactory 

nnsatisfartory 

teat 

teat 

1 _  8 

8 

1  or  less.. . 

3  or  more. 

2 .  8 

16 

4  or  le^ . 

5  or  more. 

The  second  stage  shall  be  required  only 
whCTi  exactly  two  animals  die  in  the  first 
stage.  The  second  stage  shall  be  con¬ 
ducted  in  a  manner  identical  to  the  first 
stage. 

§  113.94  (3o!<tridiuni  .Sordellii  Barterin- 
Toxoid. 

Clostridium  Sordellii  Bacterin-Toxoid 
shall  be  produced  from  a  culture  of  Clos¬ 
tridium  sordellii  which  has  been  inacti¬ 
vated  and  is  nontoxic.  Each  serial  of  bio¬ 
logical  product  containing  Clostridium 
sordellii  fraction  shall  meet  the  appli¬ 
cable  requirements  in  S  113.85  and  shall 
be  tested  for  purity,  safety,  and  potency 
as  prescribed  in  this  section.  A  serial 
foimd  unsatisfact<M7  by  any  prescribed 
test  shall  not  be  released. 

(a)  Purity  test.  Pinal  container  sam¬ 
ples  of  completed  product  from  each  se¬ 
rial  and  each  subserial  shall  be  tested  for 
viable  bacteria  and  fungi  as  provided  in 
§  113.26. 


(b)  Safety  test.  Bulk  or  flnaL  container 
samples  of  comi^eted  product  from  each 
serial  shall  be  tested  for  safety  as  pro¬ 
vided  in  i  113.38. 

(e)  Potency  test.  Bulk  or  final  con¬ 
tainer  samples  of  completed  product 
from  each  serial  shall  be  tested  for  po¬ 
tency  using  the  test  writtm  into  the  filed 
Outline  of  ProductiMi. 

§  113.95  Oostridium  Botulinum  Type  C 
Bacterin-Toxoid. 

Clostridium  Botulinum  Type  C  Bac¬ 
terin-Toxoid  shall  be  produced  from  a 
culture  of  Clostridium  botulinum  Type  C 
which  has  been  inactivated  and  is  non¬ 
toxic.  Each  serial  of  biological  product 
containing  Clostridium  botulinum  Type 
C  fraction  shall  meet  the  applicable  re¬ 
quirements  in.§  113.85  and  s^U  be  tested 
for  purity,  safety,  and  potency  as  pre¬ 
scribed  in  this  section.  A  serial  found  un¬ 
satisfactory  by  any  prescribed  test  shall 
not  be  released. 

(a)  Purity  test.  Final  container  sam¬ 
ples  of  completed  product  from  each 
serial  and  each  subserial  shall  be  tested 
for  viable  bacteria  and  fungi  as  ptrovided 
in  §  113.26. 

(b)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  safety  as  pro¬ 
vided  in  §  113.33(b) . 

(c)  Potency  test.  Bulk  or  final  con¬ 
tainer  samples  of  completed  product 
from  each  serial  shall  be  tested  for  po¬ 
tency,  using  susceptible  mink  as  test  ani¬ 
mals.  At  least  five  vaccinates  and  three 
unvaccinated  controls  of  the  same  source 
and  approximately  the  same  age. 

(1)  Each  of  the  vaccinates  shall  be  in¬ 
jected  subcutaneously  with  the  dose 
recommended  on  the  label  for  mink. 
Twenty-one  to  twenty-eight  days  post¬ 
injection,  the  vaccinates  and  the  controls 
shall  be  challenged  orally  with  botulinum 
Type  C  toxin  which  has  been  titrated 
in  mice  to  provide  for  a  10**  mouse 
MLD...  dose.  The  titration  technique  shall 
include  inoculation  of  the  mice  intra- 
peri  toneally. 

(2>  The  vaccinates  and  controls  shall 
be  observed  for  7  days  post-challenge 
and  signs  of  botulism  and  deaths  noted. 
For  a  valid  test,  the  controls  shall  die 
of  botulism.  If  the  test  is  valid  and  80 
percent  of  the  vaccinates  do  not  remain 
free  of  botulism,  the  serial  is  unsatis¬ 
factory. 

§  113.96  (foMtridium  Perfringem  Type 
C  Toxoid  and  Bactcrm-Toxoid. 

Clostridium  Perfringens  Type  C  Toxoid 
and  Clostridium  Perfringens  Type  C 
Bacterin-Toxoid  shall  be  produced  from 
a  culture  of  Clostridium  Perfringens 
Type  C  which  have  been  inactivated  and 
is  nontoxic.  Each  serial  shall  meet  the 
applicable  requirements  in  §  113.85  and 
shall  be  tested  for  purity,  safety,  and  po¬ 
tency  as  prescribed  in  this  section.  Any 
serial  found  unsatisfactory  by  a  pre¬ 
scribed  test  shall  not  be  released. 

(a)  Purity  test.  Final  container 
samples  of  completed  product  from  each 
serial  and  each  subserial  shall  be  tested 
for  viable  bacteria  and  fungi  as  provided 
in  §  113.26. 


(1^)  Safety  test.  Bulk  or  final  container 
aamplea  of  eomtdetcd  product  from  each 
serial  diall  be  tested  for  sadeiy  as  pro¬ 
vided  in  1 113.33(h) . 

(c)  Potency  test.  Bulk  or  final  con¬ 
tainer  samples  of  completed  product 
from  each  serial  shall  be  tested  for  po¬ 
tency  using  tile  Beta  toxhi-ncutraliza- 
tton  test  provided  in  this  paragraph. 

(1)  When  used  in  this  test,  the  follow¬ 
ing  words  and  terras  shall  mean; 

(1)  International  antitoxin  unit.  (I.U.) 
That  quantity  of  Beta  Antitoxin  which 
reacts  with  !«  and  L.  doses  of  Standard 
Toxin  according  to  their  definitions. 

(ii)  £w  dose.  The  largest  quantity  of 
toxin  which  can  be  mixed  with  one  unit 
of  Standard  Antitoxin  and  not  cause 
sickness  or  death  in  injected  mice. 

(hi)  L.  dose.  The  smallest  quantity  of 
toxin  which  can  be  mixed  with  one  unit 
of  Standard  Antitoxin  and  cause  death 
in  at  least  80  percent  of  injected  mice. 

(iv)  Standard  antitoxin.  The  Beta 
Antitoxin  preparation  which  has  been 
standardize  as  to  antitoxin  unltage  on 
the  basis  of  the  International  Clostri¬ 
dium  perfringens  Beta  Antitoxin  Stand¬ 
ard  and  which  is  either  supplied  by  or 
acceptable  to  Veterinary  Services.  The 
antitoxin  unit  value  shall  be  stated  on 
the  label. 

(V)  Standard  toxin.  The  Beta  toxin 
preparation  which  is  supplied  by  or  is 
fcceptable  to  Veterinary  Services. 

(vl)  DUuent.  The  solution  used  to 
make  proper  dilutions  prescribed  in  this 
tTst.  Such  solutians  shall  be  made  by 
dissolving  1  gram  of  peptone  and  0.25 
grams  of  sodium  chloride  in  each  100  mL 
of  distilled  water;  adjusting  the  pH  to 
7.2;  autoclaving  at  250°  P  for  25  min¬ 
utes;  and  storing  at  4°  C  until  used. 

(2)  Each  of  at  least  eight  rabbits,  each 
weighing  4-8  pounds,  shall  be  injected 
subcutaneously  with  not  more  than  half 
of  the  recommended  cattle  dose.  The 
dose  for  a  combination  prodiart  having 
both  Type  C  and  Type  D  fractions  shall 
be  half  of  the  rectxnmended  cattle  dose; 
Provided,  That  if  the  product  is  recom¬ 
mended  only  for  sheep,  half  of  the  rec¬ 
ommended  sheep  dose  shall  be  used.  A 
second  dose  shall  be  given  not  less  than 
20  days  nor  more  than  23  days  after  the 
first  dose. 

(3)  Fourteen  to  seventeen  days  after 
the  second  dose,  all  surviving  rabbits 
shall  be  bled  and  the  serum  tested  for 
antitoxin  content. 

(i)  When  eight  or  more  rabbits  are 
bled,  equal  quantities  of  serum  from 
each  ^all  be  combined  and  tested  as  a 
single  pooled  serum. 

(ii)  When  only  four  to  seven  rabbits 
are  bled,  the  serums  shall  be  individually 
tested. 

(Ui)  If  less  than  four  rabbits  are  bled, 
the  test  is  invalid  and  shall  be  repeated; 
Provided,  That,  if  the  test  is  not  re¬ 
peated,  the  serial  shall  be  declared  un¬ 
satisfactory. 

(4)  The  antitoxin  content  oi  the  rab¬ 
bit  serums  shall  be  determined  as 
follows; 

(i)  Make  a  dilution  of  Standard  AnU- 
toxin  to  contain  10  IntematioBal  Units 
of  antitoxin  per  ml. 
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(ii)  Make  one  dilution  of  Standard 
Toxin  to  contain  10  Lt  doses  per  ml  and 
make  a  second  dilution  of  Standard 
Toxin  to  contain  10  doses  per  ml. 

(ill)  Combine  10  International  Units  of 
Standard  Antitoxin  with  10  L*  doses  of 
diluted  Standard  Toxin  and  combine  10 
International  Units  of  Standard  Anti¬ 
toxin  with  10  doses  of  diluted  Stand¬ 
ard  Toxin. 

(iv)  Combine  1  ml  of  undiluted  serum 
with  10  L*  doses  of  diluted  Standard 
Toxin. 

(V)  Neutralize  all  toxin-antitoxin 
mixtures  at  nxHn  temperature  for  1  hoiir 
and  hold  in  ice  water  imtll  injections  of 
mice  can  be  made. 

(vl)  Five  Swiss  white  mice,  each 
weighing  16-20  grams,  shall  be  used  for 
each  toxin-antitoxin  mixture.  A  dose  of 
0.2  ml  shall  be  injected  intravenously 
into  each  mouse.  Conclude  the  test  24 
hours  post-injection  and  record  all 
deaths. 

(5>  Test  Interpretaticai  shall  be  as 
follows: 

(i)  If  any  mice  Inoculated  with  the 
mixture  of  10  International  Units  of 
Standard  Antitoxin  and  10  Ln  doses  of 
Standard  Toxin  die,  the  results  of  the 
test  are  inconclusive  and  shall  be  re¬ 
peated;  Provided,  That,  if  the  test  is  not 
repeated,  the  serial  shall  be  declared 
unsatisfactory. 

(ii)  If  less  than  80  percent  of  the  mice 
inoculated  with  mixture  of  10  Interna¬ 
tional  Units  of  Standard  Antitoxin  and 
10  Lh  doses  of  Standard  Toxin  die,  the 
results  of  the  test  are  inconclusive  and 
shall  be  repeated;  Provided,  That,  if  the 
test  is  not  repeated,  the  serial  shall  be 
declared  unsatisfactory. 

(iii)  11  any  mice  inoculated  with  the 
mixture  of  serum  with  10  doses  of 
Standard  Toxin  die,  the  serum  is  am- 
sidered  to  contain  less  than  10  Interna¬ 
tional  Units  per  ml. 

(iv)  If  less  than  4  of  4  or  less  than  80 
percent  of  individual  serums  from  at 
least  five  to  seven  rabbits  or  if  the  single 
pooled  serum  from  eight  or  more  rabbits 
contain  (s)  less  than  10  International 
Units  per  ml,  the  serial  is  unsatisfactory. 

§  113.97  Qostridium  Perfringens  Type 
D  Toxoid  and  Bacterin-Toxoid. 

CHostridiiun  Perfringens  Type  D  Tox¬ 
oid  and  Clostrldiiun  Perfringens  Type  D 
Bacterin-Toxoid  shall  be  produced  from 
a  culture  of  Clostridium  Perfringens 
Type  D  which  have  been  inactivated  and 
is  ncm toxic.  Each  serial  shall  meet  the 
applicable  requirements  in  S  113.85  .and 
shall  be  tested  for  pxirity,  safety,  and  po¬ 
tency  as  prescribed  in  this  section.  Any 
serial  found  unsatisfactory  by  a  pre¬ 
scribed  test  shall  not  be  released. 

(a)  Purity  test.  Pinal  container  sam¬ 
ples  of  completed  product  from  each 
serial  and  each  subserial  shall  be  tested 
for  viable  bacteria  and  fungi  as  provided 
in  §  113.26. 

(b)  Safety  test.  Bulk  or  final  con¬ 
tainer  samples  of  completed  product  from 
each  serial  shall  be  tested  for  safety  as 
provided  in  §  113.33(b). 

(c)  Potency  test.  Bulk  or  final  con¬ 
tainer  sample^  of  completed  product 


from  each  serial  diall  be  tested  for  po¬ 
tency  using  the  Epsilon  toxin-neutrali¬ 
zation  test  provided  in  this  paragraph. 

(1)  When  used  in  this  test,  the  fol¬ 
lowing  words  and  terms  shall  mean: 

(1)  International  antitoxin  unit.  (I.U.) 
That  qiiantity  of  Epsilon  Antitoxin  which 
reacts  with  Lo  and  L.  doses  of  Standard 
Toxin  according  to  their  definitions. 

(ii)  L»  dose.  The  largest  quantity  of 
toxin  which  can  be  mixed  with  one-tenth 
unit  of  Standard  Antitoxin  and  not  cause 
sickness  or  death  in  injected  mice. 

(iii)  L+  dose.  The  smallest  quantity  of 
toxin  which  can  be  mixed  with  one-tenth 
unit  of  Standard  Antitoxin  and  cause 
death  in  at  least  80  percent  of  injected 
mice. 

(iv)  Standard  antitoxin.  The  Epsilon 
Antitoxin  preparation  which  has  been 
standardized  as  to  antitoxin  unltage  on 
the  basis  of  the  International  Clostrid¬ 
ium  perfringens  Epsilon  Antitoxin 
Standard  and  which  is  either  supplied  by 
or  acceptable  to  Veterinary  Services.  The 
antitoxin  unit  value  shall  be  stated  on 
the  label. 

(v)  Standard  toxin.  The  Epsilon  toxin 
preparation  which  is  supplied  by  or  is 
acceptable  to  Veterinary  Services. 

(vi)  Diluent.  The  solution  iised  to 
make  proper  dilutions  prescribed  in  this 
test.  Such  solutions  shall  be  made  by  dis¬ 
solving  1  gram  of  peptone  at  0.25  grams 
of  sodium  chloride  in  each  100  ml  of 
distilled  water;  adjusting  the  pH  to  7.2; 
autoclaving  at  250°  F  for  25  minutes; 
and  storing  at  4°  C  until  used. 

(2)  Each  of  at  least  eight  rabbits,  each 
weighing  4-8  pounds,  shall  be  injected 
subcutaneously  with  not  more  than  half 
of  the  recommended  sheep  dose.  The 
dose  for  a  combination  product  having 
both  Type  C  and  Type  D  fractions  shall 
be  half  of  the  recommended  cattle  dose; 
Provided,  That,  if  the  product  is  recom¬ 
mended  only  for  sheep,  half  of  the  rec¬ 
ommended  sheep  dose  shall  be  used.  A 
second  dose  shall  be  given  not  less  than 
20  days  nor  more  than  23  days  after  the 
first  dose 

(3)  Fourteen  to  seventeen  days  after 
the  second  dose,  all  surviving  rabbits 
shall  be  bled,  and  the  serum  tested  for 
antitoxin  content. 

(i)  When  eight  or  more  rabbits  are 
bled,  equal  quantities  of  serum  from  each 
shall  be  combined  and  tested  as  a  single 
pooled  serum. 

(ii)  When  only  four  to  seven  rabbits 
are  bled,  the  serums  shall  be  individually 
tested. 

(iii)  If  less  than  four  rabbits  are  bled, 
the  test  is  Invalid  and  shall  be  repeated; 
Provided,  That,  if  the  test  is  not  re¬ 
peated,  the  serial  shall  be  declared  un¬ 
satisfactory. 

(4)  The  antitoxin  content  of  the  rab¬ 
bit  serums  shall  be  determined  as  fol¬ 
lows: 

(1)  Make  a  dilution  of  Standard  Anti¬ 
toxin  to  contain  1  International  Unit  of 
antitoxin  per  ml. 

(ii)  Make  one  dilution  of  Standard 
Toxin  to  contain  10  L.  doses  per  ml  and 
make  a  second  dilution  of  Standard 
Toxin  to  contain  10  L.  doses  per  ml. 


(iii)  Combine  1  International  Unit  of 
Standard  Antitoxin  with  10  L.  doses  of 
diluted  Standard  Toxin  and  Combine  1 
International  Unit  of  Standard  Antitoxin 
with  10  L,  doses  of  diluted  Standard 
Toxin. 

(iv)  Dilute  1  ml  of  serum  with  1  ml  of 
diluent  (1:2)  and  combine  with  10  L. 
doses  of  diluted  Standard  Toxin. 

(v)  Neutralize  all  toxin-antitoxin  mix¬ 
tures  at  room  temperature  for  1  hour 
and  hold  in  ice  water  until  Injections  of 
mice  can  be  made. 

(vi)  Five  Swiss  white  mice,  each  weigh¬ 
ing  16-20  grams,  shall  be  used  for  each 
toxin-antitoxin  mixture.  A  dose  of  0.2  ml 
shall  be  injected  intravenously  into  each 
mouse.  Conclude  the  test  24  hours  post¬ 
injection  and  record  all  deaths. 

(5)  Test  Interpretation  shall  be  as 
follows: 

(i)  If  any  mice  inoculated  with  the 
mixture  of  1  International  Unit  of 
Standard  Antitoxin  and  10  L.  doses  of 
Standard  Toxin  die,  the  results  of  the 
test  are  inconclusive  and  shall  be  re¬ 
peated;  Provided,  That,  if  the  test  is  not 
repeat^,  the  serial  shall  be  declared 
unsatisfactory. 

(11)  If  less  than  80  percent  of  the  mice 
Inoculated  with  mixture  of  1  Interna¬ 
tional  Unit  of  Standard  Antitoxin  and 
10  doses  of  Standard  Toxin  die,  the 
results  of  the  test  are  inconclusive  and 
shall  be  repeated;  Provided,  That,  if  the 
test  is  not  repeated,  the  serial  shall  be 
declared  unsatisfactory. 

(ill)  If  any  mice  Inoculated  with  the 
mixture  of  serum  with  10  L.  does  of 
Standard  Toxin  die,  the  serum  is  con¬ 
sidered  to  contain  less  than  2  Interna¬ 
tional  Units  per  ml. 

(iv)  If  less  than  four  of  four  or  less 
than  80  percent  of  individual  seiiims 
frmn  at  least  five  to  seven  rabbits  or  if 
the  single  pooled  serum  from  eight  or 
more  rabbits  contain  (s)  less  than  2  In¬ 
ternational  Units  per  ml,  the  serial  is 
unsatisfactory. 

§  113.98  [Reserved] 

§  113.99  Tetanus  Toxoid. 

Tetanus  Toxoid  shall  be  produced  from 
a  culture  of  Clostridium  tetani  which 
has  been  inactivated  and  is  nontoxic.  The 
toxoid  may  be  either  adsorbed,  precip¬ 
itated,  or  purified  and  concentrated. 
Each  serial  of  biological  product  con¬ 
taining  tetanus  toxoid  fraction  shall 
meet  the  applicable  requirements  In 
§  113.85  and  ^all  be  tes^  for  purity, 
safety,  and  potency  as  prescribed  in  this 
section.  A  serial  or  subserial  found  un¬ 
satisfactory  by  any  prescribed  test  shall 
not  be  released. 

(a)  Purity  test.  Final  container  sam¬ 
ples  of  completed  product  from  each 
serial  and  subserial  shall  be  tested  for 
viable  bacteria  and  fungi  as  provided 
in  §  113.26. 

(b)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  safety  as  pro¬ 
vided  in  §  113.33(b). 

(c)  Potency  test.  Bulk  or  final  con- 
tainei;  samples  of  completed  product 
from  each  serial  shall  be  tested  for 


No.  92— Pt. 


FEDERAL  REGISTER,  VOL  39,  NO.  92— FRIDAY,  MAY  10,  1974 


16866 


RULES  AND  REGUUTIONS 


potency.  Each  of  at  least  10  guinea  pigs, 
each  weighing  500  gTains±10  percent, 
shall  be  injected  subcutaneously  with 
0.4  of  the  dose  recommended  on  the  label 
for  a  horse. 

(1)  Six  weeks  after  injection,  all  sur¬ 
viving  guinea  pigs  shall  be  bled,  and 
equal  portions  of  serum  but  not  less  than 
0.5  ml  from  each  shall  be  pooled.  Serum 
from  not  less  than  eight  animals  shall  be 
used. 

(2)  The  pooled  serum  shall  contain  at 
least  two  antitoxin  units  per  ml  as  de¬ 
termined  by  titrating  it  in  the  manner 
prescribed  for  tetanus  antitoxin  in 
S  113.76.  A  1:20  dilution  of  the  pooled 
serum  shall  be  made  so  that  the  final 
dilution  contains  0.1  antitoxin  unit  per 
ml.  The  dilution  shall  be  held  at  20  to 
25*  C  for  30  minutes  prior  to  combining 
with  a  test  dose  of  toxin.  The  test  dose 
of  standard  toxin  shall  be  mixed  in  prop¬ 
er  proportion  with  the  diluted  pooled 
serum,  incubated  at  20  to  25*  C  for  1 
hour  and  inoculated  subcutaneously  into 
two  guinea  pigs. 

(3)  The  test  dose  of  the  standard  toxin 
shall  be  verified  against  0.1  of  a  unit  of 
standard  antitoxin  in  two  guinea  pigs 
which  serve  as  the  control  animals. 

(4)  If  the  control  animals  do  not  die 
of  tetanus  within  60-120  hours,  the  test 
Is  not  valid  and  must  be  repeated.  In  a 
valid  test,  if  the  vaccinated  animals  do 
not  survive  as  long  as  the  control  ani¬ 
mals.  the  serial  is  unsatisfactory. 

§  113.100  Staphylococcus  Aureus  Bac- 
terin-Toxoid. 

Staphylococcm  Aureus  Bacterin-Tox- 
oid  shall  be  prepared  from  toxoided  broth 
culttires  of  selected  toxogenic  strains  of 
Staphylococcus  aureus  which  has  been 
Inactivated  and  is  nontoxic.  Each  serial 
of  biological  product  containing  Staphy¬ 
lococcus  Aureus  Bacterin-Toxoid  shall 
meet  the  applicable  requirements  in 
S  113.85  and  shall  be  tested  for  purity, 
safety,  and  potency  as  prescribed  in  this 
section.  A  serial  foimd  imsatisfactory  by 
any  prescribed  test  shall  not  be  released. 

(a)  Purity  test.  Final  container  sam¬ 
ples  of  completed  product  from  each 
serial  shall  be  tested  for  viable  bacteria 
and  fungi  as  provided  in  §  113.26. 

(b)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  shall  be 
test^  for  safety  as  provided  in  S  113.33 
(b) .  Also,  the  rabbits  used  in  the  potency 
test  provided  in  paragraph  (c)  of  this 
section  shall  constitute  an  additional 
safety  test.  If  imfavorable  reactions  at¬ 
tributable  to  the  product  occur  In  any 
of  the  rabbits  during  the  observation 
period,  the  serial  is  unsatisfsictory. 

(c)  Potency  test.  Rabbits,  each  weigh¬ 
ing  2000-3000  grams,  shall  be  used  as 
test  animals.  Either  a  five  rabbit  indi¬ 
vidual  senun  test  or  an  eight  rabbit 
pooled  serum  test  shall  be  conducted. 
At  the  start  of  the  test,  individual  senuns 
from  the  five  rabbits  or  pooled  serums 
from  the  eight  rabbits  shall  contain  less 
than  0.2  alpha  antitoxin  units  per  ml. 

(1)  Each  rabbit  shall  be  given  a  series 
of  not  more  than  three  Intramuscular 
injections  at  7  day  intervals  (1.0  ml,  2.0 
ml,  3.0  ml)  and  observed  from  7-14  days 


following  the  third  injection.  At  the 
end  of  the  observation  period,  s  blood 
sample  shall  be  taken  from  each  rabbit. 

(2)  The  sample  of  serum  from  each 
rabbit,  if  the  five  rabbit  Individual  test 
is  conducted  or  a  pooled  sample  of  equal 
quantities  of  serum  from  the  rabbits  if 
the  eight  rabbit  pooled  serum  test  is  con¬ 
ducted,  shall  be  tested  to  determine  the 
staphylococcus  alpha  antitoxin  units  per 
ml  as  provided  in  paragraph  (c)  (3) ,  (4) , 

(5).  (6),  (7),  and  (8)  of  this  section. 

(3)  Inactivate  rabbit  serum  56*  C  for 
30  minutes. 

(4)  Make  serial  twofold  dilutions  of 
the  serum  samples  and  conduct  the 
test,  usng  1  ml  of  the  serial  dilutions. 
Appropriate  controls  should  be  included 
for  accmate  interpretations. 

(5)  Add  1  ml  of  the  standardized  toxin 
containing  the  established  “Lh**  dose. 
The  “Lh"  dose  is  the  amoimt  of  toxin 
which  when  mixed  with  one  unit  of 
standard  antitoxin  produces  a  50  per¬ 
cent  hemolysis  of  rabbit  red  blood  cells. 

(6)  Incubate  toxin-antitoxin  mixture 
at  room  temperature  for  30  minutes  and 
add  1  ml  of  a  1.5  percent  suspension  of 
washed  freshly  drawn  rabbit  red  blood 
cells  suspended  in  normal  saline  to  each 
tube.  Mix  and  incubate  the  c<xnbined 
product  in  a  37*  C  water  bath  for  1 
hour.  Refrigerate  at  5*  C  overnight. 

(7)  Read  the  hemolysis  produced  and 
establish  the  50  percent  end  point.  The 
50  percent  end  point  of  hemolysis  should 
be  established  by  determining  the  size 
of  the  button  produced  by  the  unlysed 
red  blood  cells. 

(8)  Determine  the  units  of  antitoxin 
per  1  ml  of  serum. 

(9)  If  the  individual  samples  from  four 
of  the  five  rabbits  in  the  individual 
serum  test  or  the  pooled  samples  from 
the  eight  rabbits  in  the  pooled  serum 
test  do  not  contain  three  alpha  antitoxin 
units  per  ml,  the  serial  Ls  unsatisfactory. 

§  113.101  General  Requirements  for 
Pasteurella  Multocida  (avicida)  Bac- 
terins. 

Pasteurella  Multocida  (avicida)  Bac- 
terin  shall  be  prepared  from  cultures  of 
Pasteurella  multocida.  Avian  Strains, 
Type  1  or  Type  3  or  both  (Little  and 
Lyons  Classification)  which  have  been  in¬ 
activated  and  is  nontoxic ;  Provided. 
That,  avian  strains  of  types  other  than 
Types  1  and  3  may  be  added  if  written 
into  the  filed  Outline  of  Production  for 
the  product. 

(a)  Each  serial  shall  meet  the  appli¬ 
cable  requirements  in  9 113.85.  E^ach 
serial  containing  Type  1  strains  shall  be 
tested  as  provided  in  9  113.102  and  each 
serial  containing  Type  3  strains  shall  be 
tested  as  provided  in  9  113.103.  Serials 
containing  Types  1  and  3  shall  be  tested 
as  provided  in  9  113.102  and  9  113.103. 

(b)  If  avian  strains  of  tjrpes  other 
than  Types  1  and  3  have  been  added, 
each  serial  shall  also  be  tested  for  such 
strains  as  provided  in  the  filed  Outline  of 
Production. 

§  113.102  PasteureHa  Multocida  (avi¬ 
cida)  Bacterin,  Type  1. 

Each  serial  of  Pasteurella  Multocida 
(avicida)  Bacterin  containing  Type  1 


strains  shall  be  tested  as  prescribed  in 
this  secticm.  A  serial  found  unsatisfactory 
by  any  prescribed  test  shall  not  be 
released. 

(a)  Purity  test.  Final  container  sam¬ 
ples  of  completed  product  shall  be  tested 
for  viable  bacteria  and  fungi  as  provided 
in  9  113.26. 

(b)  Safety  test.  Observation  of  the  vac¬ 
cinated  chickens  in  the  potency  test  pro¬ 
vided  in  paragraph  (c)  of  this  section 
shall  constitute  a  safety  test.  If  imfavor¬ 
able  reactions  attributable  to  the  product 
occur  in  the  chickens  during  the  prectml- 
lenge  period,  the  serial  is  unsatisfactory. 
If  unfavorable  reactions  occur  which  are 
not  attributable  to  the  product,  the  test 
shall  be  declared  inconclusive  and  re¬ 
peated;  Provided,  That  if  the  test  is  not 
repeated,  the  serial  shall  be  declared  un¬ 
satisfactory. 

(c)  Potency  test.  Bulk  or  final  con¬ 
tainer  samples  of  completed  product 
shall  be  tested  for  potency  of  the  Tjrpe  1 
strain,  using  the  two-stage  test  provided 
in  this  paragraph.  Chickens,  at  least  12 
weeks  of  age,  obtained  from  the  same 
source  and  hatch,  shall  be  properly  iden¬ 
tified  and  used  as  provided  in  this  para¬ 
graph. 

(1)  Vaccinates.  Each  of  not  more  than 
21  chickens  shall  be  injected  with  the 
dose  and  by  the  route  recommended  on 
the  label.  A  second  dose  shall  be  injected 
after  3  weeks  and  the  chickens  observed 
for  an  additional  2  week  prechallenge 
period. 

(2)  Positive  controls.  Each  of  not  more 
than  21  chickens  shall  be  injected  with 
two  doses  of  a  reference  bacterin  avail¬ 
able  from  Veterinary  Services  upon  re¬ 
quest. 

(3)  Unvaccinated  controls.  Each  of  not 
more  than  21  chickens  shall  held  as  con¬ 
trols. 

(4)  Challenge.  Not  less  than  14  days 
after  the  section  injection,  each  of  20 
vaccinates,  each  of  20  positive  controls, 
and  each  of  20  unvaccinated  controls 
shall  be  challenged  intramuscularly  with 
a  minimum  of  250  colony-forming  units 
of  virulent  Pasteurella  multosida.  Strain 
X-73,  Type  1  (Little  and  Lyons  Classifi¬ 
cation)  and  observed  daily  for  a  14  day 
post-challenge  period.  Only  dead  birds 
shall  be  considered  in  evaluating  the 
product. 

(5)  If  nine  or  more  positive  controls 
die.  the  test  may  be  declared  inconclu¬ 
sive  and  repeated. 

(6)  If  16  or  more  unvaccinated  con¬ 
trols  die,  the  test  Is  valid  and  stage  one 
potency  test  results  shall  be  evaluated 
according  to  stage  one  of  the  following 
table: 


Cumula- 

Cumulative 

Cumulative 

Niim- 

tive 

total  number 

total  number 

Stage 

her  of 

number 

of  dead  vac- 

of  dead  vac- 

vac- 

of  vac- 

clnatee  for 

clnatee  (or 

ci  nates 

clnatee 

satisfactory 

serial 

unsatisfactory 

serial 

1 

20 

20 

.  9  or  more. 

2 _ ; 

20 

40 

15  or  lees _ 

.  10  or  more. 

(7)  The  serial  shall  pass  or  fail  based 
on  the  stage  one  results  of  the  pot^icy 
test;  Provided,  That,  If  seven  or  eight 
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vaccinates  die  In  the  first  stage,  the  sec¬ 
ond  stage  shall  be  required. 

(8)  The  second  stage  shall  be  con¬ 
ducted  In  a  manner  Identical  to  the  fint 
stage.  The  serial  shall  be  evaluated  ac¬ 
cording  to  stage  two  of  the  table.  On  the 
basis  of  accumulated  results,  a  serial 
shall  either  pass  or  fail  the  second  stage. 

§  113.103  Pasteurdla  multocida  (avi- 
cida)  Bacterin,  Type  3. 

Each  serial  of  Pasteurella  multocida 
(avlclda)  Bacterin  containing  Type  3 
strains  shall  be  tested  as  prescribed  in 
this  section.  A  serial  found  unsatisfac¬ 
tory  by  any  prescribed  test  shall  not  be 
releas^. 

(a)  Purity  test.  Final  container  sam¬ 
ples  of  completed  product  shall  be  tested 
for  viable  bacteria  and  fungi  as  pro¬ 
vided  In  S  113.26. 

(b)  Safety  test.  Observation  of  the 
vaccinated  turkeys  in  the  potency  test 
provided  In  paragraph  (c)  of  this  section 
shall  constitute  a  safety  test.  If  unfavor¬ 
able  reactions  attributable  to  the  product 
occur  In  the  turkeys  during  the  prechal¬ 
lenge  period,  the  serial  Is  unsatisfactory. 
If  unfavorable  reactions  occur  which  are 
not  attributable  to  the  product,  the  test 
shall  be  declared  Inconclusive  and  re¬ 
peated;  Provided,  That  If  the  test  is  not 
repeat^,  the  serial  shall  be  declared 
unsatisfactory. 

(c)  Potency  test.  Bulk  or  final  con¬ 
tainer  samples  of  completed  product 
shall  be  tested  for  potency  of  the  Type  3 
strain,  using  the  two-stage  test  provided 
In  this  paragraph.  Turkeys,  at  least  6 
weeks  of  age,  obtained  from  the  same 
source  and  hatch,  shall  be  properly  Iden¬ 
tified  and  used  as  provided  In  this 
paragraph. 

(1)  Vaccinates.  Each  of  not  more  than 
21  turkeys  shall  be  Injected  with  the  dose 
and  by  the  route  recommended  on  the 
labeL  A  seccmd  dose  shall  be  Injected 
after  3  weeks  and  the  tuiiceys  observed 
for  an  additional  2  week  prechallenge 
period. 

(2)  Positive  controls.  Each  of  not  more 
than  21  tiurkeys  shall  be  Injected  with 
two  doses  of  a  reference  bacterin  avail¬ 
able  from  Veterinary  Services  upon  re¬ 
quest. 

(3)  Unvaccinated  controls.  Each  of 
not  more  than  21  turkeys  shall  be  held 
as  controls. 

(4)  ChaUetHfc.  Not  less  than  14  days 
after  the  second  Injection,  each  of  20 
vaccinates,  each  of  20  positive  controls, 
and  each  of  20  unvaccinated  controls 
Shan  be  chaUenged  Intramuscularly 
with  a  minimum  of  150  colony-forming 
imlts  of  vlrvilent  Pasteurella  multocida. 
Strain  P-1059,  Tsrpe  3  (Little  and  Lyons 
Classification)  and  observed  daily  for  a 
14  day  post-chaUenge  period.  Only  dead 
birds  shaU  be  considered  hi  evaluating 
the  product. 

(5)  If  nine  or  more  positive  controls 
die,  the  test  may  be  declared  Inconclusive 
and  repeated. 

(6)  If  16  or  more  unvaccinated  con¬ 
trols  die,  the  test  is  valid  and  stage  one 
potency  test  results  shaU  be  evaluated 
according  to  stage  one  of  the  following 
table: 


Comala- 

Comnlaaiv* 

CamolatlT* 

Nam- 

total  nombcr 

total  nomber 

Stag*  b«*of 

aamb«r 

•fdaodvae- 

of  daadvao- 
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elnatte  for 

einatee  for 

etnatea 
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aatislactory 

aerial 

onaatlafaetory 

aerial 

1 _ ^  20 

20 

0  or  Teoa...:.^ 

tor  more. 

2 _ ;  20 

40 

Uarkea..^ 

16  or  more. 

(7)  The  serial  shall  pass  or  fall  based 
on  the  stage  one  results  of  the  potency 
test;  Provided,  That,  If  seven  oe  eight 
vaccinates  die  In  the  first  stage,  the  sec¬ 
ond  stage  shall  be  reqiiiied. 

(8)  The  second  stage  shall  be  con¬ 
ducted  In  a  manner  identical  to  the 
first  stage.  The  serial  shall  be  evaluated 
according  to  stage  two  of  the  table.  On 
the  basis  of  accumulated  results,  a  serial 
shall  either  pass  or  fail  the  second  stage. 

§  113.104  Erysipelas  Bacterin. 

Erysipelas  Bacterin  shall  be  produced 
from  a  culture  of  Erysipelothrix  insidiosa 
which  has  been  Inactivated  and  Is  non- 
toxic.  Each  serial  of  biological  product 
containing  erysipelas  bacterin  shall 
meet  the  applicable  requirements  In 
S  113.85  and  shall  be  test^  for  ptudty, 
safety,  and  potency  as  prescribed  in  this 
section.  A  serial  found  unsatisfactory  by 
any  prescribed  test  shall  not  be  released. 

(a)  Purity  test.  Final  container  sam¬ 
ples  of  c(Hnpleted  product  from  each 
serial  and  each  subserial  shall  be  tested 
for  viable  bacteria  and  fungi  as  provided 
in  S  113.26. 

(b)  Safety  test.  Bulk  or  final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  safety  as  pro¬ 
vided  in  §  113.38. 

(c)  Potency  tests.  Bulk  or  final  con¬ 
tainer  samples  of  completed  prodvict 
shall  be  tested  by  either  the  mouse  pro¬ 
tection  test  provided  in  paragraph  (d) 
of  this  section  or  the  swine  protection 
test  provided  In  pcu-agraph  (e)  of  this 
secti<m. 

(d)  When  the  mouse  protection  test 
Is  conducted,  the  abUi^  of  the  bacterin 
to  be  tested  (Unknown)  to  protect  mice 
shall  be  compared  with  a  standard  bac¬ 
terin  (Standard)  which  Is  either  sup¬ 
plied  by  or  Is  acceptable  to  Veterinary 
Services. 

(1)  Bacterins  with  a  2  ml  recom¬ 
mended  dose  for  swine  shall  be  diluted 
1:2.5  with  physiological  saline  solution 
and  tested  the  same  as  bacterin  with  a 
5  ml  recommended  dose.  At  least  three 
threefold  dilutions  shall  be  made  with 
the  Standard  and  comparable  threefold 
dilutlcms  for  the  Unknowns. 

(2)  For  each  dilution  of  the  Standard 
and  each  dilution  of  the  Unknown, 
a  group  of  at  least  16  mice,  each  weigh¬ 
ing  1^20  grams,  shall  be  used.  Each 
mouse  in  a  group  shall  be  injected  sub¬ 
cutaneously  with  0.5  ml  from  the  ap¬ 
propriate  dilution. 

(3)  Each  Injected  mouse  shall  be 
challenged  subcutaneously  14-21  days 
after  being  Injected  with  the  diluted  bac¬ 
terin.  A  0.5  ml  dose  containing  at  least 
100  mouse  LDm  of  a  suitable  culture  of 
Erysipelothrix  insidiosa  shall  be  used. 
All  survivors  In  each  group  of  mice  shall 
be  recorded  10  days  post-challenge. 


(4)  Test  for  valid  assay.  The  same 
eonsemitlve  dUatfons  of  the  Standard 
and  Thdmown  need  not  to  be  used  in  the 
test  for  valid  assay,  but  the  following 
requirements  shall  be  met: 

(D  At  least  two  diluticms  of  the  Stand¬ 
ard  and  two  dilutions  of  the  Unknown 
shall  protect  more  than  0  percent  and 
less  than  100  percent  of  the  mice  inocu¬ 
lated.  The  lowest  dilution  of  the  Stand¬ 
ard  Shan  protect  more  than  50  percent 
and  the  highest  dilution  less  than  50 
percent. 

(II)  Subtract  the  numbers  of  surviving 
mice  Injected  with  the  lowest  dilution, 
middle  dilution,  and  highest  dilution  of 
the  Unknown  from  the  numbers  of  sur¬ 
viving  mice  injected  with  the  corre- 
spcmding  dilutions  of  the  Standard.  Des¬ 
ignate  the  differences  as  No.  1,  No.  2,  and 
No.  3. 

(III)  Adjust  difference  No.  2  to  zero  by 
adding  the  proper  figure  \islng  a  plus  or 
minus  sign  as  needed.  Add  the  same  fig¬ 
ure  to  Difference  No.  1  and  to  Difference 
No.  3. 

(iv)  Consult  this  table  to  see  if  the  re¬ 
sults  obtained  are  Included. 


Difference  1 

Range  of  Difference 

-9 

-7  to 

—2  Inclusive 

-8 

—8  to 

0 

-7 

-9  to 

+  2 

-6 

-9  to 

+3 

-5 

-9  to 

+4 

—4 

-9  to 

+  5 

—3 

—9  to 

+  0 

—2 

-9  to 

+  7 

-1 

-8  to 

+7 

0 

—8  to 

+  8 

1 

—7  to 

+  8 

2 

-7  to 

+9 

3 

-6  to 

+9 

4 

—  5  to 

+9 

5 

-4  to 

+  9 

0 

—3  to 

+9 

7 

-2  to 

+9 

8 

0  to 

+8 

9 

2  to 

+7 

(v)  If  the  results  do  not  appear,  the 
test  Is  Invalid.  If  the  results  do  appear, 
the  test  Is  valid  and  the  potency  of  the 
Unknown  can  be  compared  with  the 
Standard. 

(5)  Using  the  same  dilutions  used  to 
determine  validity,  obtain  the  total  sur¬ 
vivors  of  the  Unknown  and  the  total 
survivors  of  the  Standard.  If  the  total 
number  of  survivors  for  the  Standard 
exceeds  the  total  number  of  survivors 
for  the  Unknown  by  a  number  greater 
than  six,  the  Unknown  Is  unsatisfactory. 

(e)  When  the  swine  protection  test  is 
conducted,  susceptible  pigs  shall  be  used 
as  test  animals.  Each  of  four  pigs  (vacci¬ 
nates)  shall  be  injected  with  one  pig 
dose  as  recommended  on  the  label.  Four 
additional  pigs  shall  be  held  as  unvac¬ 
cinated  controls.  Fourteen  to  twenty-one 
days  po6t-vaccinati(m,  the  vaccinates  and 
the  controls  shall  be  challenged  with  a 
vmilent  Erysipelothrix  insidiosa  culture 
by  the  percutaneous,  or  intradermal,  or 
intramuscular  route  and  observed  for  7 
days. 

(1)  A  satisfactory  challenge  shall  be 
evidenced  In  the  controls  by  a  bacter¬ 
emia,  a  high  body  tanperat\u«,  and  clin- 
lc£d  signs  of  sickness.  Including  but  not 
limited  to  acute  Illness  with  h3q)eremla 


FEDERAL  REGISTER.  VOL.  39,  NO.  92 — FRIDAY,  MAY  TO,  1974 


16868 


RULES  AND  REGUUTIONS 


of  the  abdmnen  and  ears  possibly  term¬ 
inating  in  suddent  death;  mixlbund  and 
anorexia,  with  or  without  metastatic  skin 
lesions;  slowness  with  variable  anorexia, 
stiffness,  and/or  J(^t  lnv<4vement;  and 
any  combinaticm  of  these  symptoms  and 
lesions. 

(2)  If  at  least  75  percent  of  the  con¬ 
trols  do  not  show  characteristic  symp¬ 
toms  of  swine  erysipelas  during  the  ob¬ 
servation  period,  including  but  not 
limited  to  a  body  temperature  of  105.6* 
F  or  higher  on  at  least  2  days  or  107”  P 
or  higher  for  at  least  16  hours,  the  test 
shall  be  considered  inconclusive;  Pro¬ 
vided,  That  control  pigs  which  meet  the 
criteria  requiimnents  for  susceptibility 
except  for  high  body  temperature  shall 
be  considered  susceptible  if  sacrificed 
and  organisms  identified  as  Erysipelo- 
thrix  insidiosa  can  be  isolated  from  the 
blood,  spleen,  or  other  organs. 

(3)  To  demonstrate  immunity  after 
challenge,  the  vaccinates  shall  remain 
free  of  lesions  or  ssmptoms  of  erysipelas 
and  the  body  temperature  shall  not  ex¬ 
ceed  104.6”  F  for  longer  than  1  day.  If  at 
least  75  percent  of  the  vaccinates  do  not 
demonstrate  immunity  to  erysipelas 
throughout  the  observation  period,  the 
serial  or  subserial  is  unsatisfactory. 

§  ll3.105-§  113.109  [Reserved] 

Live  Bacterial  Vaccines 
§  113.110  Brucella  Abortus  Vaccine. 

Brucella  Abortus  Vaccine  shall  be  pre¬ 
pared  as  a  desiccated  live  culture  bac¬ 
terial  vaccine  from  smooth  colonial 
forms  of  the  Brucella  abortus  organism, 
Identified  as  Strain  19.  Each  serial  and 
subserial  shall  be  tested  for  purity,  po¬ 
tency,  and  moisture  content.  A  serial  or 
subserial  foimd  unsatisfactory  by  a  pre¬ 
scribed  test  shall  not  be  released. 

(a)  Purity  tests.  Each  serial  and  sub¬ 
serial  shall  be  tested  for  purity  as  pro¬ 
vided  in  this  paragraph. 

(1)  Macro6C(H>lc  and  microscopic  ex¬ 
amination  shall  be  made  on  bulk  samples 
from  production  containers.  If  organisms 
not  typical  of  Brucella  abortus  organisms 
are  evident,  the  serial  or  subserial  is  un¬ 
satisfactory. 

(2)  To  meet  the  requirements  pre¬ 
scribed  in  S  113.27(b),  at  least  four 
single-dose  or  two  miiltiple-dose  final 
container  samples  of  completed  product 
shall  be  tested  by  inoculating  one  potato 
agar  slant,  one  tube  of  Dextrose 
Andrades  broth  with  gas  tube  (or  equiv¬ 
alent)  and  one  tube  of  thioglycollate 
broth  from  each  sample.  If  organisms  not 
typical  of  Brucella  abortus  organisms  are 
evidmt,  the  serial  or  subserial  is  unsatis¬ 
factory. 

(3)  Bacterial  dissociation  test.  Final 
container  samples  of  completed  product 
from  each  serial  and  subserial  shall  be 
tested  for  bacterial  dissociation.  Smooth 
colonies  are  the  desired  form.  Rough 
colonies  are  imdesirablo  terminsd  dis¬ 
sociation  forms.  Intermediate  and  inter- 
medlate-to-rough  are  also  undesirable. 

(i)  The  sample  ccmtainer  shall  be  re¬ 
hydrated  and  streaked  oa  cme  potato 
agar  plate  in  such  a  manner  as  to  pro¬ 


duce  conflumt  colmiies.  Artificial  re¬ 
flected  light  shall  be  used  so  that  the 
rays  pass  through  the  plate  at  a  45* 
angle. 

(li)  If  the  vaccine  contains  more  than 
5  percent  rough  colonies  or  more  than 
15  percent  total  undesirable  colonies,  the 
serial  or  subserial  is  unsatisfactory.  If 
organisms  or  growth  not  characteristic 
of  Brucella  abortus  are  found,  the  serial 
or  subserial  is  unsatisfactory.  The  test 
may  be  repeated  one  time  using  double 
the  number  of  samples;  Provided,  That, 
If  the  test  is  not  repeated,  the  serial  or 
subserial  is  imsatisfactory. 

(b)  Potency  test.  Each  serial  and  each 
subserial  shall  be  tested  for  potency. 

(1)  At  least  four  single-dose  or  two 
multiple-dose  final  container  samples  of 
completed  product  shall  be  tested  for  the 
number  of  viable  organisms  per  cubic 
centimeter  of  rehydrated  vaccine.  A  bac¬ 
terial  count  shall  be  made  on  tryptose 
agar  plates  from  suitable  dilutions  using 
1  percent  peptons  as  a  diluent. 

(2)  If  freshly  prepared  Brucella  abor¬ 
tus  vaccine  does  not  contain  at  least  10 
billicm  viable  Brucella  abortus  organisms 
per  cubic  centimeter  of  rehydrated  vac¬ 
cine,  the  serial  or  subserial  is  unsatisfac¬ 
tory. 

(3)  If  tested  at  any  time  within  the 
expiration  period,  each  cubic  centimeter 
of  rehydrated  vaccine  does  not  contain 
5  billion  viable  Brucella  abortus  orga¬ 
nisms,  the  serial  or  subserial  is  unsatis¬ 
factory. 

§  113.111  Anthrax  Spore  Vaccine — ^Non- 
encapsulated. 

Anthrax  Spore  Vaccine — Nonencapsu- 
lated  shall  be  a  live  spore  suspension 
prepared  for  nonencapsulated  variants  of 
Bacillus  anthracis  which  has  been 
proven  to  be  immunogenic  and  relatively 
nonpathogenic.  Each  serial  and  subserial 
shall  be  tested  for  purity,  safety,  and 
potency  as  prescribed  in  this  section.  A 
serial  or  subserial  found  unsatisfactory 
by  any  prescribed  test  shall  not  be  re¬ 
leased. 

(a)  Purity  test.  Each  serial  or  first  sub¬ 
serial  shall  be  tested  for  purity  as  pro¬ 
vided  in  this  paragraph  to  meet  the 
requirements  prescribed  in  §  113.27(b). 

(1)  Bulk  samples  of  spore  suspension 
or  completed  product  shall  be  tested  for 
microorganisms  other  than  Bacillus 
anthracis.  One  ml  shall  be  inoculated 
onto  each  of  five  plates  of  nutrient  agar, 
incubated  at  35-37*  C  and  examined 
macroscopically  and  micro6C(H>ically 
daily  for  7  days.  If  growth  not  charac¬ 
teristic  of  Bacillus  anthrMis  is  detected, 
the  serial  or  subserial  is 'unsatisfactory. 

(2)  Each  of  five  final  container  sam¬ 
ples  of  completed  product  shall  be  tested 
as  follows: 

(i)  One  ml  shall  be  inoculated  into  one 
tube  of  either  thioglycollate  or  nutrient 
broth,  incubated  at  37”  C  for  7  days  and 
examined  for  microorganisms  other  than 
Bacillus  anthracis.  If  microorganisms 
other  than  Bacillus  anthracis  are  de¬ 
tected,  the  serial  or  subserial  is  unsatis¬ 
factory. 

(ii)  One  ml  shall  be  inoculated  into  one 
vessel  of  Soybean  Casein  Digest  Mediiun, 


Incubated  at  20-25*  C  for  14  days,  and 
examined  for  fungL  If  fungi  are  detected, 
the  serial  is  unsatisfactory. 

(3)  Bacterial  dissociation  test.  Vaccine 
from  each  bulk  container  shall  be 
streaked  onto  the  surface  of  two  senun 
agar  plates  (50  percent  bovine  serum  with 
nutrient  agar)  in  such  a  manner  so  to 
produce  isolated  colonies  over  a  major 
portion  of  the  plates.  The  plates  shall  be 
incubated  under  an  atmosphere  of  30  per¬ 
cent  COi  at  37”  C  and  examined  under  a 
dissection-type  microscope  using  oblique¬ 
ly  transmitted  light  daily  for  at  least 
3  days.  If  the  colonies  are  not  of  the 
rough  (^iiaque  type,  the  serial  is  unsatis¬ 
factory.  Questionable  colonies  shall  be 
subcultured  and  the  organisms  inoculated 
into  guinea  pigs  to  check  for  imdesirable 
reactions.  If  undesirable  reactions  occur, 
the  serial  is  unsatisfactory. 

(b)  Safety  test.  The  prechallenge 
period  of  the  potency  test  provided  in 
subparagraph  (c)  (2)  of  this  section  con¬ 
stitutes  a  safety  test.  If  80  percent  of  the 
vaccinates  survive  the  prechallenge 
period,  the  serial  is  satisfactory  for 
safety;  Provided,  That 

(1)  If  less  than  80  percent  of  the  vac¬ 
cinates  survive  the  prechallenge  period, 
each  of  five  young  sheep  or  goats  shall 
be  inoculated  subcutaneously  with  a  total 
of  two  cattle  doses  which  may  be  frac¬ 
tionally  administered  in  two  sites  and 
the  animals  observed  for  14  days;  and 

(2)  If  any  sheep  or  goat  shows  evi¬ 
dence  of  persistent  or  progressive  edema 
(does  not  subside  in  4  or  5  days)  or  does 
not  survive  the  observation  period,  the 
serial  or  subserial  is  imsatisfactory. 

(c)  Potency  tests.  The  spore  count 
provided  in  this  paragraph  shall  be  con¬ 
ducted  on  each  serial  and  each  subser¬ 
ial.  The  vaccination  challenge  test  pro¬ 
vided  in  this  paragraph  shall  be 
conducted  on  each  serial. 

(1)  Spore  count.  Final  container  sam¬ 
ples  of  completed  product  shall  be  diluted 
in  tenfold  steps.  Each  dilution  that  may 
be  significant  shall  be  plated  in  triplicate 
on  nutrient  or  tryptose  agar,  inverted, 
and  incubated  at  35-37”  C  for  24-48 
hours.  The  plates  showing  proper  dis¬ 
persion  of  colonies  shall  be  counted  and 
averaged.  If  the  spore  count  average  is 
less  than  2,000,000  spores  per  bovine  dose, 
the  serial  or  subserial  is  unsatisfactory. 

(2)  Bulk  or  final  container  samples  of 
completed  product  shall  be  tested  for 
potency  in  healthy  guinea  pigs  weighing 
400  to  500  grams  each. 

(i)  Each  of  at  least  10  guinea  pigs 
shall  be  vaccinated  subcutaneously  on 
the  abdominal  area  with  one-half  the 
dose  recommended  for  cattle  and  ob¬ 
served  for  14  days.  The  vaccinated  guinea 
pigs  and  six  unvaccinated  control  guinea 
pigs  shall  be  challenged  with  a  suspen¬ 
sion  of  anthrax  spores  virulent  to  guinea 
pigs  and  observed  an  additional  10  days. 

(ii)  If  five  of  the  six  unvaccinated  con¬ 
trols  do  not  die  during  the  10  day  post¬ 
challenge  observation  period,  the  test  is 
inconclusive  and  may  be  repeated. 

(lii)  If  at  least  five  of  the  six  unvac¬ 
cinated  controls  die  and  less  than  80  per¬ 
cent  of  the  vaccinates  remain  well  during 


FCDERAL  REGISTER,  VOl.  39,  NO,  92— FRIDAY,  MAY  10,  1974 


RULES  AND  REGULATIONS 


16869 


the  post-challenge  observation  period, 
the  serial  or  subserial  is  unsatisfactory. 

§113.112  Erysipdas  Vaccine. 

Erysipelas  Vaccine  shall  be  prepared  as 
a  desiccated  live  culture  of  an  avirulent 
or  modified  strain  of  Erysipelothrix  in- 
sidiosa  which  has  been  proven  to  be  non- 
pathogenic  and  nontoxic.  Each  serial 
and  subserial  shall  be  tested  for  purity, 
safety,  potency,  and  moisture  content.  A 
serial  or  subserial  found  imsatisfactory 
by  any  prescribed  test  shall  not  be  re¬ 
leased. 

(a)  Purity  test.  Bulk  or  final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  by  colonial  observa¬ 
tion  and  gram  stain  of  organisms  plated 
on  a  suitable  solid  media  to  meet  the  re¬ 
quirements  prescribed  in  §  113.27(b). 

(b)  Safety  test.  Final  container  sam¬ 
ples  of  completed  product  from  each  se¬ 
rial  and  subserial  shall  be  tested  as  pro¬ 
vided  In  §  113.33(b). 

(c)  Potency  tests.  Final  container  sam¬ 
ples  of  completed  product  from  each 
serial  and  subserial  shall  be  tested  for 
potency  as  provided  in  §  113.104(e). 

6.  Part  114  is  amended  to  read: 

PART  114— PRODUCTION  REQUIRE¬ 

MENTS  FOR  BIOLOGICAL  PRODUCTS 

Sec. 

114.1  Applicability. 

114.2  Products  not  prepared  under  license. 

114.3  Separation  of  establishments. 

114.4  Identification  of  biological  products. 

114.6  Micro-organisms  used  as  seed. 

114.6  Mixing  biological  products. 

114.7  Personnel  at  licensed  establishments. 

114.8  Outline  of  Production  required. 

114.9  Outline  of  Production  guidelines. 

114.10  Antibiotics  as  preservatives. 

114.11  Temperature  and  light. 

114.12  Reserved. 

114.18  Expiration  date  determination. 

114.14  Extension  of  the  expiration  date  for 

a  serial  or  subserial. 

114.15  Disposal  of  \msatisfactory  products 

and  byproducts. 

114.16  Producing  subsidiaries. 

114.17  RebottUng  of  biological  products. 

114.18  Reprocessing  of  biological  products. 

Atjthobitt:  37  Stat.  832-833;  21  U.S.C. 
161-168. 

§  114.1  Applicability. 

Unless  otherwise  authorized  by  the 
Deputy  Administrator,  all  biological 
products -prepared  for  shipment  or  de¬ 
livered  for  shipment  from  one  State  or 
territory  or  the  District  of  Columbia  to 
another  State  or  territory  or  the  District 
of  Columbia  shall  be  prepared  In  accord¬ 
ance  with  the  regulations  In  this  part. 
The  licensee  or  permittee  shall  adopt  and 
enforce  all  necessary  measures  and  shall 
comply  with  all  directions  the  Deputy 
Administrator  prescribes  for  carrying  out 
such  regulations. 

§  114.2  Products  not  prepared  under 
license. 

(a)  When  an  establishment  license  is 
Issued,  if  Uologlcal  products  which  were 
not  prepared  in  compliance  with  the  reg¬ 
ulations  are  In  the  establishment,  such 
products  shall  not  be  shipped  or  delivered 
for  shipment  or  otherwise  dealt  with  as 
having  been  prepared  under  such  regula- 
titms. 


(b)  After  an  establishment  license  has 
been  issued,  bicdoglcal  products  shall  not 
be  prepared  in  or  brou^t  onto  the  prem¬ 
ises  of  the  licensed  establishment  if  such 
products  are  not  prepared  in  compliance 
with  the  regulations. 

§  114.3  Separation  of  establishments. 

(a)  Each  licensed  establishment  shall 
be  sei>arate  and  distinct  from  any  other 
establishment  in  which  a  biological  prod¬ 
uct  is  prepared. 

(b)  No  biological  products  authorized 
to  be  prepared  in  a  licensed  establish¬ 
ment  ^all  be  prepared  in  whole  or  in 
part  by  another  licensed  establishment 
unless  authorized  in  advance  by  the 
Deputy  Administrator. 

§  114.4  Identification  of  biological  prod¬ 
ucts. 

Suitable  tags  or  labels  of  a  distinct  de¬ 
sign  shall  be  used  for  identifying  all  in¬ 
gredients  used  in 'the  preparation  of  bio¬ 
logical  products,  all  component  parts  to 
be  combined  to  form  a  biological  product, 
all  biological  products  while  in  the  course 
of  preparation  and  all  completed  bio¬ 
logical  products  held  in  storage  at 
licensed  establishments:  Provided,  That, 
if  such  ingredients,  components,  or  bio¬ 
logical  products  are  nek  so  identified, 
they  shall  be  disposed  of  as  provided  in 
S  114.15. 

§114.5  Micro-organisms  used  as  seed. 

Micro-organisms  used  in  the  prepara¬ 
tion  of  biological  products  at  licensed 
establishments  shall  be  free  from  the 
causative  agents  of  other  diseases  or 
conditions.  A  complete  record  of  such 
micro-organisms  shall  be  kept  currently 
correct  and  a  list  submitted  to  Veterinary 
Services  upon  request  of  the  Deputy 
Administrator. 

§114.6  Mixing  biological  products. 

Each  biological  product,  when  in  liquid 
form,  shall  be  mixed  thoroughly  in  a 
single  container.  During  bottling  opera¬ 
tions,  the  product  shall  be  constantly 
mixed  sufficient  to  maintain  physical 
tiniformity  of  the  entire  fill.  A  serial 
number,  with  any  other  markings  that 
may  be  necessary  for  ready  identification 
of  the  serial,  shall  be  applied  to  Identify 
it  with  the  records  of  preparation  and 
labeling. 

§  114.7  Personnel  at  licensed  establish¬ 
ments. 

(a)  Each  licensee  shall  designate  a 
person  (s)  to  make  all  official  contacts 
with  Veterinary  Services  on  matters  per¬ 
taining  to  the  preparation  of  biological 
products  under  the  Virus-Serum-Toxin 
Act.  The  licensee  shall  file  three  c<^es  of 
biographical  stmunary  with  Veterinary 
Services  for  such  designated  person  and 
for  each  person  responsible  for  any  phase 
of  preparation  of  a  blol(HSlcal  product. 

(b)  All  personnel  employed  in  the 
preparation  of  biological  products  at  a 
licensed  establishment  shall  be  com¬ 
petent  in  good  laboratory  techniques 
through  education  or  training,  or  both, 
so  as  to  consistently  prepare  high  qual¬ 
ity  products. 


(c)  All  biological  products  prepared  at 
licensed  establishments  shall  be  pre¬ 
pared  and  handled  with  due  sanitary  pre¬ 
cautions.  Good  sanitary  measmes  shall 
be  practiced  at  all  times  by  all  personnel 
involved  in  such  preparatimi  and  han¬ 
dling  of  biological  prt^ucts. 

(1)  The  clothing  worn  by  persems 
while  preparing  biological  products  shall 
be  clean.  All  persons,  immediately  before 
entering  laboratory  rooms  of  a  licensed 
establishment,  shall  change  their  outer 
clothing  or  effectively  cover  the  same 
with  gowns  or  other  satisfactory  clean 
garments. 

(2)  Unsanitary  practices  such  as,  but 
not  limited  to,  eating,  smoking,  or  ex¬ 
pectorating  (»i  the  floors  or  otherwise 
creating  a  nuisance  in  any  room,  com¬ 
partment,  or  place  in  which  biological 
products  are  prepared,  handled,  or  stored 
at  licensed  establishments  are  prohibited. 

§  114.8  Outline  of  Production  required. 

An  Outline  of  Production  shall  be  on 
file  with  Veterinary  Services  for  each  li¬ 
censed  biological  product  or  for  each  bi¬ 
ological  product  authorized  to  be  import¬ 
ed  into  the  United  States  for  Distribution 
and  Sale.  Preparation  of  a  biological 
product  in  a  licensed  establishment  shall 
be  in  accordance  with  the  Outline  of 
Production  for  such  product  filed  with 
Veterinary  Services  as  provided  in  this 
section,  but  subject  to  changes  as  may  be 
required  under  §  114.8(f). 

(a)  The  Outline  of  Production  shall  be 
prepared  as  prescribed  in  §  114.9  and 
submitted  to  Veterinary  Services  for  fil¬ 
ing.  When  objectionable  features,  if  any, 
are  corrected  and  no  fiuther  exceptions 
are  taken  by  Veterinary  Services  to  an 
Outline  of  Production  for  a  biological 
product,  such  Outline  of  Production  shall 
be  approved  for  filing, 

(b)  Each  page  shall  be  stamped  as 
filed  on  the  date  such  action  was  taken 
in  the  bottom  right  hand  comer.  Al¬ 
though  the  filed  outline  may  be  referred 
to  as  an  approved  outline,  approval  for 
filing  constitutes  no  endorsement  by  Vet¬ 
erinary  Services  of  such  biological  prod¬ 
uct  or  the  methods  and  procedures  used 
to  prepare  such  biological  product. 

(c)  The  original  and  two  copies  shall  be 
retained  by  Veterinary  Services  and  the 
remaining  copies  returned. 

(d)  Each  licensee  shall  review  each 
Outline  of  Production  for  accuracy  and 
sufficiency  not  less  frequently  than  once 
a  year.  Revisions  necessary  to  bring  an 
Outline  of  Production  into  compliance 
with  the  regulations  shall  be  submitted 
to  Veterinary  Services. 

(e)  When  a  list  of  licensed  products  to 
be  continued  in  production  at  a  licensed 
establishment  is  requested  by  the  Deputy 
Administrator  in  accordance  with  §  102.5 

(d)  of  this  subchapter,  the  licensee  shall 
supplement  the  list  with  Information  for 
each  product  as  follows: 

(1)  The  Outline  pi  Production  cm- 
rently  being  used  shall  be  Identified  as  to 
the  date  when  last  revised  and  filed  with 
Veterinary  Services  and  the  date  of  the 
last  review  made  by  the  licensee. 

(2)  The  Outline  of  Production  to  be 
kept  In  the  active  file  shall  be  designated. 
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If  more  than  one  has  been  filed  for  a 
product,  only  the  Outline  of  Production 
currently  beinc  used  shall  be  bududed. 

(f)  The  Deputy  Adminiatrator  may. 
upon  the  basis  of  information  not  ayall- 
able  to  him  at  the  time  the  current  Out¬ 
line  of  Production  for  a  biological  txrod- 
uct  was  filed,  object  to  the  methods  or 
procedures  being  used  in  the  lareparation 
of  such  biological  product  and  notify  the 
licensee  to  modify  the  filed  Outline  of 
Production  to  eliminate  such  objections. 
If  the  licensee  does  not  comply  with  the 
notice,  the  Deputy  Administrator  may, 
after  affording  opportunity  for  a  hearing 
to  the  licensee,  suspend  ^e  product  li- 
coise  for  the  biological  product  involved; 
in  which  case,  the  licensee  shall  not  pre¬ 
pare  such  product  until  subsequoit  no¬ 
tice  withdrawal  ot  the  suspension  is 
given  to  the  licensee. 

§  114.9  Oudine  of  Production  guide¬ 
lines. 

Each  Outline  of  Productitm  shall  be 
prepared  in  accturdance  with  the  applica- 
Ue  directions  provided  in  this  section. 

(a)  General  regairementa.  (1)  The 
original  and  not  more  than  four  copies  of 
each  Outline  of  Production  or  special  out¬ 
line  or  revised  pctges  of  either  shall  be 
prepared  on  heavy  paper  (8.5"  x  11")  of 
a  type  receptive  to  permanent  stamp  ink. 

(2)  The  name  of  the  biological  prod¬ 
uct  (or  component),  the  establishmort 
license  number,  and  the  date  pr^?ared 
shall  aptpear  on  a  front  cover  page  and 
each  page  of  the  Outline  of  Production  or 
special  outline.  The  name  of  the  licensee 
(or  foreign  manufacturer)  shall  appear 
on  the  front  cover  page. 

(3)  The  pages  shall  be  numbered  in 
the  upper  center.  At  least  1 V2  inch  mar¬ 
gin  shall  be  left  at  the  top  of  the  first  page 
and  a  2  inch  margin  at  the  bottom  of  each 
page  for  the  Veterinary  Services  stamp. 

(4)  Amended  pages  shall  be  numbered 
the  same  as  those  being  superseded.  They 
shall  bear  the  date  prepared  and  refer  to 
the  date  on  the  pages  being  superseded. 
If  one  replacement  page  supersedes  more 
than  one  page,  the  new  page  shall  indi¬ 
cate  same,  but  if  several  rei^cement 
pages  are  added  to  supersede  one  page, 
the  page  number  followed  by  letters  shall 
be  used. 

<5)  The  last  page  of  the  original  and 
one  copy  of  either  a  new  or  a  comi^etely 
rewritten  Outline  of  Production  and  each 
page  revised  separately  shall  be  signed 
in  the  lower  left  comer  by  the  authorized 
representative  of  the  licensee  (or  foreign 
producer) .  Stamped  or  facsimile  signa¬ 
tures  are  not  acceptable. 

(6)  A  summary  of  changes  shall  ap¬ 
pear  on  an  attached  page  and  refer  to 
each  page,  paragraph,  or  subparagraph 
being  changed. 

(7)  Transmittal  fwms  shall  be  used  for 
the  original  and  subsequent  reviskxis. 
Blank  forms  shall  be  available  upon  re¬ 
quest  to  Veterinary  Services. 

(b)  Special  outline.  An  outline  describ¬ 
ing  the  preparation  of  a  component  of  a 
biological  product  or  an  operation  per¬ 
formed  in  the  preparation  at  a  biological 
product  may  ^  required  if  such  special 
outline  could  be  referred  to  in  Outlines 


of  Production  to  cUminate  repetition. 
Bach  special  oatUne  shall  be  identified  by 
number  and  shall  iiot  be  used  until  ac¬ 
cepted  and  filed  by  Veterinary  Services. 

(c)  Outline  of  Production  for  anti¬ 
serum,  antitoxin,  and  normal  serum  shall 
be  written  according  to  the  following; 

OuTUNK  OuiDB  roa  Production  or  Antiserum 
AND  Antitoxin  and  ITormai.  Serum 

License  No.  Name  at  Product  Date 

I.  Serum  animals.  A.  Species,  conditions, 
age,  and  general  health. 

B.  Examination,  preparation,  care,  quaran¬ 
tine,  tests,  and  treatment  at  animals  before 
Injections  are  started. 

C.  Holding,  handling,  exercising,  and  moni¬ 
toring  the  condition  of  animals  after  In¬ 
jections  are  started. 

II.  Antigens.  A.  Composition  and  character 
(rf  the  antigen. 

1.  Micro-organisms. 

2.  Source  and  date  of  accession  of  each 
micro-organism. 

3.  Strains. 

4.  Proportions  of  each  micro-organism  and 
strain. 

B.  Idcntiilcatimi  methods  used  t(x  each 
micro-organism  and  frequency  with  which 
these  methods  are  iqipUed. 

C.  Virulence  and  purity  of  cultures  or 
antigen  and  the  determination  and  mainte¬ 
nance  thereof.  Range  of  subcultures  or  pass¬ 
ages  to  be  used  In  production. 

D.  Attenuation,  If  any,  before  use  for  pro¬ 
duction  purposes. 

E.  Character,  size,  and  shape  of  containers 
used  for  growing  micro-organisms. 

F.  Media  used  for  stock,  seed,  and  antigen 
cultures  (composition  and  reaction  of).  May 
refer  to  a  special  outline  by  number. 

O.  Preparation  of  the  antigen  or  toxin  and 
toxoid.  Complete  and  full  description  of  each 
step  and  its  manner  of  accomplishment  and 
number  these  steps  in  sequence.  Include  all 
tests  for  each  antigen,  and  the  specifications 
for  character.  Identity,  virulence,  concen¬ 
tration.  and  standardization. 

ni.  Immunization  of  animats.  A.  Outline 
fully  with  special  attention  given  to  the  fol¬ 
lowing: 

1.  Character  and  dose  of  the  antigen. 

2.  Method  and  frequency  of  Injections. 

3.  Time  required  for  Immunization  or  hy- 
perlmmunlzation. 

4.  Preliminary  bleedings  and  tests,  If  any, 
to  ascertain  quality  of  serum. 

5.  All  other  similar  matters.  Including 
treatments  between  bleedings. 

B.  Period  of  time  elapsing  between  last 
Injection  and  first  Weeding;  and  between 
bleedings. 

C.  Technique  of  bleeding  operations;  vol¬ 
ume  of  blood  collected  at  each  bleeding;  and 
period  of  rest. 

IV.  Preparation  of  the  biological  product. 

A.  Describe  fully  and  show  each  step  of 
preparation  from  the  first  bleeding  to  the 
completion  of  the  preserved  product  in  bulk 
containers  prior  to  filling  of  final  containers. 

B.  Composition  of  the  preservative  and 
proportions  used.  Indicate  at  which  step  of 
production,  and  the  method  used  in  adding 
the  preservative. 

C.  Agglutination  and  complement-fixation 
titers  and  the  methods  of  their  determina¬ 
tions. 

D.  Disposition  of  unsatisfactory  biological 
products  and  Infective  materials  not  used  in 
production. 

E.  Assembly  of  units  to  make  a  serial;  vol¬ 
ume  of  the  average  serial;  and.  the  volume  of 
the  maximum  serial. 

V.  Testing.  Indicate  the  stages  In  the  prep¬ 
aration  of  tba  biological  product  at  which 
samples  are  collected.  Refer  to  all  applicable 
Standard  Requirements.  Outline  ^1  addi¬ 


tional  tests  in  detail  and  state  minimum 
requlrementa  for  each  satisfactory  test. 

A.  Purity. 

B.  Safety. 

C.  Potency. 

D.  Other  tests. 

VI.  Post  preparatory  steps. 

A.  Form  and  size  ot  final  containers  in 
which  the  product  is  to  be  dlsMbuted. 

B.  Methods  and  techniques  oi  filling  final 
containers.  Volume  at  fill  for  eaA  final 
container. 

C.  Collection,  storage,  and  submission  of 
representative  samples.  Indicate  at  which 
steps  In  the  production  these  samples  are 
taken. 

D.  Expiration  date  based  on  the  earliest 
date  of  harvest  and  the  date  of  the  last  satis¬ 
factory  patency  test. 

B.  Use.  dosage,  and  route  of  administration 
for  each  animal  qiecles  for  vdilch  It  is 
recommended. 

F.  Include  any  additional  pertinent  Infor¬ 
mation. 

(d)  Outline  of  Productim  fcx*  vaccines, 
bacterins,  antigens,  and  toxoids  shall  be 
written  according  to  the  following: 

Outline  Guide  foe  Vaccinbs,  Bacteeins, 
Anticens,  and  Toxoids 

License  No.  Name  of  Product  Date 

I.  Compoeition,  etc.,  of  the  product.  A. 
Ificro-organlsme  used.  Give  the  Isolation  and 
passage  history. 

B.  Source  and  date  of  accession  of  each 
mi  cro-organ  ism . 

C.  Strains. 

D.  Proportions  of  each  strain. 

II.  Cultures.  A.  &rief  description  of  meth¬ 
ods  of  Identifying  each  micro-organism  and 
the  frequency  with  which  these  methods  are 
applied. 

B.  virulence  and  purity  of  cultures  and  the 
determination  and  maintenance  thereof. 
Range  of  subcultures  or  passages  to  be  used 
In  production. 

C.  Composition  and  reaction  of  media  used 
for  seed  and  production  cultures.  Include  the 
source  of  eggs,  tissue,  or  cell  cultures,  and 
the  tests  to  determine  that  eggs,  tissues,  and 
cells  are  free  of  contamination. 

D.  Character,  sine,  and  shape  of  containers 
u.sed  for  growing  cultures. 

E.  Storage  conditions  of  seed  cultures. 

F.  Methods  of  preparing  suspensions  for 
seeding  or  Inoculation. 

G.  Technique  of  inoculating  (1)  seed 
media;  (2)  production  media.  Titer  or  con¬ 
centration  of  Inoculum,  and  the  volume  of 
medium  for  each  size  and  type  of  cultnrc 
container. 

H.  Period  of  time  and  conditions  for  in¬ 
cubation  and  degree  of  temperature  used  for 
each  micro-organism  or  group  of  micro¬ 
organisms. 

I.  Character  and  amount  of  growth;  obser¬ 
vation  as  to  oontamlnatlon  of  growth. 

J.  Method  of  attenuation,  if  any,  before 
used  for  production  purposes. 

m.  Harvest.  A.  Handling  and  preparation 
of  cultures  and  nudla  (Including  eggs)  be¬ 
fore  removal  of  micro-organisms  or  tissues 
for  production  purposes. 

B.  Minimum  and  maximum  period  of  time 
elapsing  from  time  of  inoculation  until 
harvest. 

C.  Technique  of  harvesting  micro-orga¬ 
nisms  or  tissues  (specify)  for  production 
purposes. 

D.  Specifications  for  acceptable  harvest 
material. 

E  Handling  of  discarded  material  not  used 
In  production. 

F.  Include  any  additional  pertinent  Infor¬ 
mation. 

IV.  Prep'ration  of  the  product.  Describe 
fully  and  .show  each  step  of  preparation  from 
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harvest  of  antigen  containing  tissues  or  pro¬ 
duction  culttues  to  the  completion  of  the 
finished  product  in  final  containers.  In  de¬ 
scribing  the  preparation  of  the  product,  em¬ 
phasize  the  following: 

A.  Method  of  inactivation,  attenuation,  or 
detoxification. 

B.  C(Hnposition  of  preservative,  adjuvant 
or  stabilizer,  and  proportions  used  stated  in 
such  a  manner  that  the  concentration  can  be 
calculated;  stage  and  method  at  addition. 

C.  Method  and  degree  of  concentration. 

D.  If  product  is  standardized  to  give  con¬ 
centration  of  antigen,  show  procedures  and 
calculations. 

E.  1.  Assembly  of  units  to  make  a  serial 
(Illustrate  by  example). 

2.  Volmne  of  average  serial. 

3.  Volume  of  maximum  serial. 

4.  Any  other  pertinent  Information. 

F.  Voliune  of  fill  for  each  size  vial.  Type  of 
vial  if  unusual. 

O.  Method  and  technique  of  filling  and 
sealing  of  final  containers. 

H.  Desiccation,  including  moisture  control. 
Give  maximum  percent  moisture. 

I.  Amount  of  antigenic  material  per  dose 
or  doses  in  final  container. 

V.  Testing.  Indicate  the  stages  in  the  prep¬ 
aration  of  the  biological  product  at  which  the 
samples  are  collected.  Refer  to  all  applicable 
Standard  Requirements.  Outline  all  addi¬ 
tional  tests  in  detail  and  state  the  minimum 
requirement  for  each  satisfactory  test. 

A.  Purity. 

B.  Safety. 

C.  Potency. 

D.  Moisture,  if  desiccated. 

E.  Any  other  tests. 

VL  Post  preparatory  steps.  A.  Form  and 
size  of  final  containers  in  which  the  product 
Is  to  be  distributed. 

B.  Ck>llectlon,  storage,  and  submission  of 
representative  samples.  Indicate  at  which 
steps  in  the  production  these  samples  are 
taken. 

C.  Expiration  date  based  on  the  earliest 
date  of  harvest  and  the  date  of  the  last  satis¬ 
factory  potency  test.  If  applicable,  give  the 
date  of  lyophlllzation. 

D.  Use,  dosage,  and  route  of  administra¬ 
tion  for  each  animal  species  for  which  the 
biological  product  is  recommended. 

(e)  Outlines  of  Production  for  aller¬ 
genic  extracts  shall  be  written  according 
to  the  following: 

OxrruNX  Guide  for  Allergenic  Extracts 

License  No.  Name  Product  Date 

I.  Composition  of  the  product.  A.  Source 
and  type  of  raw  material. 

B.  Weight/volume  concentration. 

n.  Preparation  of  the  product.  A.  Describe 
fully  and  show  each  step  of  preparation  to 
the  completion  of  the  finished  product  In 
true  containers.  In  describing  the  prepara¬ 
tion  of  the  product,  emphasize  the  following: 

1.  Method  of  extraction. 

2.  Cmnpoeition  of  preservative,  adjuvant  or 
stabilizer,  and  proportions  used;  stage  and 
method  addition. 

3.  Method  and  degree  of  concentration. 

4.  Standardization  of  the  product. 

6.  (a)  Assembly  of  imlts  to  make  a  serial. 

(b)  Volume  of  average  serial. 

(c)  Maximum  serlaL 

6.  Volume  of  fill  for  eabh  size  vial. 

7.  Method  and  technique  of  filling  and 
sealing  oi  final  containers. 

8.  Amount  material  per  dose  or  doses  in 
final  container. 

m.  Testing.  Indicate  the  stages  in  the 
preparation  of  the  biological  product  at 
which  the  samples  are  collected.  Refer  to  aU 
appllccdile  Standard  Requirements.  Outline 
all  additional  tests  In  detail  and  state  the 
minimum  requirement  for  each  satisfactory 
test. 


A.  Purity. 

B.  Safety. 

C.  Potency. 

D.  Any  other  tests. 

E.  Include  any  additional  pertinent  in¬ 
formation. 

IV.  Post  preparatory  steps.  A.  Form  and 
size  of  final  containers  in  which  the  product 
is  to  be  distributed. 

B.  Ckdlection,  storage,  and  submission  of 
representative  samples.  Indicate  at  which 
steps  In  the  production  these  samples  are 
taken. 

C.  Expiration  date  based  on  the  earliest 
date  of  harvest  and  the  date  of  the  last 
satisfactory  potency  test. 

D.  Use,  dosage,  and  route  of  administra¬ 
tion  for  each  animal  species  for  which  the 
biological  product  Is  recmnmended. 

§  114.10  Antibiotics  as  preservatives. 

Antibiotics  are  authorized  for  use  as 
preservatives  for  biological  products  if 
used  within  the  limitations  as  to  kinds 
and  amounts  prescribed  in  this  section. 

(a)  When  an  antibiotic  or  combina¬ 
tion  of  antibiotics,  with  or  without  a 
fungistat  is  to  be  used  In  the  preparation 
of  a  biological  product,  the  kind(s)  and 
amoimt(s)  of  each  shall  be  specified  in 
the  outline  for  such  product  in  such  a 
way  that  the  concentration  in  the  final 
product  may  be  calculated.  Except  as 
may  be  approved  by  the  D^uty  Admin¬ 
istrator,  only  those  Individual  antibiotics 
or  combbiati(»is  of  antibiotics  listed  in 
paragraphs  (b)  and  (c)  of  this  section 
shall  be  used. 

(b)  Permitted  individual  antibiotics; 

(1)  The  antibiotic  level  of  a  specified 
individual  antibiotic  In  one  ml.  of  a  bio¬ 
logical  product,  wl^n  prepared  as  recom¬ 
mended  for  use,  shall  not  exceed  the 
amounts  listed  In  this  paragraph:  Pro¬ 
vided,  That  in  the  case  a  desiccated 
biolo^cal  product  Is  to  be  used  with  an 
indefinite  quantity  of  water  or  other 
menstruum,  the  determination  shall  be 
based  on  30  ml.  per  1,000  dose  vial  or 
equivalent. 

(2)  Except  as  prescribed  in  paragraph 

(c)  of  this  section,  only  one  antibiotic 
shall  be  used  as  a  preservative  in  a  bio¬ 
logical  product.  The  kind  and  maximum 
amount  per  ml.  of  such  antibiotic  shall 
be  restricted  to: 

Amphotericin  B _  2.5  meg. 

Nystatin  (Mycostatin) _  30.0  units 

Tetracyclines  _ 30.0  meg. 

PenlcilUn _  30.0  units 

Streptomycin _ ! _  30.0  meg. 

Polymyxin  B -  30.0  meg. 

Neomycin _ 30.0  meg. 

Gentamicin _ 30.0  meg. 

(c)  Permitted  combinations: 

(1)  Penicillin  and  streptomycin. 

(2)  Either  amphotericin  B  or  nystatin, 
but  not  both,  may  be  used  with  one  of  the 
other  antibiotics  listed  in  paragraph  (b)  of 
this  section,  or  with  a  combination  of  peni¬ 
cillin  and  streptomycin,  or  with  a  combina¬ 
tion  of  polymyxin  B  and  neomycin. 

(3)  The  maximum  amount  of  each 
antibiotic  In  a  combination  shall  be  the 
amount  prescribed  for  such  antibiotic  in 
paragraph  (b)  of  this  section. 

(d)  Antibiotics  used  In  virus  seed 
stock  purification  are  not  restricted  as  to 
kind  or  amounts  provided  carryover  Into 
the  final  product  Is  controlled  and  speci¬ 
fied  in  outlines  of  production. 


§  114.11  Storage  and  handling. 

Biological  products  at  licensed  estab¬ 
lishments  shall  be  protected  at  all  times 
against  improper  storage  and  handling. 
Completed  product  shall  be  kept  imder 
refrigeration  at  35*  to  45*  P  (2*  to  7*  C) 
unless  the  inherent  nature  of  the  prod¬ 
uct  makes  storage  at  a  different  tempera¬ 
ture  advisable,  in  which  case,  the  proper 
storage  temperature  shall  be  specified  in 
the  filed  Outline  of  Production.  All  bio¬ 
logical  products  to  be  shipped  or  de¬ 
livered  shall  be  securely  packed. 

§  114.12  [Reserved] 

§  114.13  Expiration  date  determination. 

Unless  otherwise  provided  for  In  a 
Standard  Requirement  or  filed  Outline  of 
Production,  the  expiration  date  for  each 
serial  and  subserial  shall  be  computed  in 
accordance  with  the  conditions  provided 
in  this  section. 

(a)  Harvest  date.  The  earliest  date  of 
harvest  for  any  component  of  a  l^ological 
product  and  the  date  of  the  last  satis¬ 
factory  potency  test  shall  be  considered 
in  determining  the  expiration  date. 

(1)  The  date  of  harvest  for  products 
prepared  from  animal  blood  or  live 
animal  tissues  including  chicken  embryos 
shall  be  the  date  such  blood  or  tissues 
were  collected. 

(2)  The  date  of  harvest  for  products 
prepared  by  inactivating  (killing)  micro¬ 
organisms  shall  be  the  date  the  chemical 
or  physical  inactivating  method  is 
applied. 

(3)  The  date  of  harvest  for  products 
prepared  with  living  micro-organisms 
grown  in  artificial  media  shall  be  the 
date  the  cultures  are  removed  from  the 
production  Incubators. 

(4)  If  the  harvest  date  cannot  be  es¬ 
tablished  by  the  criteria  provided  in 
paragraph  (a)  (1),  (2),  or  (3)  of  this 
section,  the  means  of  establishing  the 
harvest  date  shall  be  written  into  the 
filed  Outline  of  Production. 

(b)  Live  vaccines.  The  expiration  dates 
for  live  vaccines  shall  be  determined  in 
accordance  with  the  conditions  pre¬ 
scribed  in  this  paragraph. 

(1)  Each  serial  of  vaccine  shall  be 
tested  for  virus  content  at  release  and  at 
its  approximate  expiration  date  until  a 
statistically  acceptable  stability  record 
has  been  established.  All  estimations  of 
virus  content  shall  be  based  on  valid  50 
percent  end  point  titrations. 

(2)  The  date  of  lyophlllzation  shall  not 
exceed  12  months  from  date  of  harvest. 
The  storage  conditions  from  date,  of  har¬ 
vest  to  date  of  lyophilization  shall  be 
shown  to  be  suitable  as  established  by 
adequate  data. 

(c)  Inactivated  biological  products. 
The  expiration  dates  for  inactivated 
products,  normal  serums,  and  antiserums 
shall  be  determined  In  accordance  with 
the  conditions  prescribed  In  a  Standard 
Requirement  or  filed  Outline  of  Produc¬ 
tion  for  the  product.  At  no  time  shall  the 
date  be  more  than  3  years  from  the  date 
of  harvest. 

(1)  The  expiration  date  for  a  product 
shall  be  determined  by  stability  tests  con¬ 
firmed  by  potency  t^ts  (m  at  least  five 
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consecutive  serials  until  6  months  beyond 
the  date  requested  by  the  licensee. 

(2)  The  expiration  dates  of  antitoxins 
shall  be  calculated  from  the  date  of  a 
satisfactory  potency  test  as  prescribed 
in  a  Standard  Requirement  or  filed  Out¬ 
line  of  Production. 

(3)  Subsequent  changes  in  the  expira¬ 
tion  date  may  be  granted  based  upon  sta- 
Ulity  data  designed  to  show  adequate 
potency  of  the  product  (xi  or  after  the 
dating  requested. 

§  114.14  Extension  of  the  expiration 
date  for  a  serial  or  subserial. 

(a)  The  expiration  date  shall  not  be 
extended: 

(1)  If  a  U.S.  Standard  of  Potency  has 
not  been  developed  for  sdl  fracti(»is  of 
the  product;  or 

(2)  For  any  serial  cm*  any  pm-tion  of  any 
serial  which  has  left  the  licensed  prem¬ 
ises:  or 

(3)  For  a  serial  or  portion  of  a  serial 
if  the  etqjiration  date  has  been  extended 
previously. 

(b)  An  extension  of  the  expiratitxi 
date  may  be  granted  if  a  request  from 
the  licensee  is  substantiated  by  valid  test 
data  obtained  prior  to  the  original  ex¬ 
piration  date  and  the  following  condi- 
ticms  are  met: 

(1)  The  new  expiration  date  shall  not 
exceed  6  months  beyond  the  maximum 
time  from  harvest  permitted  by  the  ciu*- 
rently  filed  Outline  of  Prodiiction ;  and 

(2)  Redated  serials  shall  be  retitrated 
or  otherwise  tested  for  potency  by  the 
licensee  at  or  near  the  original  ex¬ 
piration  date  and  the  results  submitted 
to  Veterinary  Services.  If  found  to  be 
below  the  potency  standards  established 
by  Veterinary  Services,  such  serials  shall 
be  mnoved  from  the  market. 

§  114.15  Okpossl  of  unsatisfactory 
products  and  byproducts. 

All  biological  products  found  to  be  un¬ 
satisfactory  for  marketing,  all  refuse  or 
other  materials  deemed  unsatisfactory 
for  production  purposes,  all  carcasses 
(part  or  whole)  of  production  or  test 
animals,  and  all  undesirable  b3rproducts 
of  manufacture  shall  be  dispos^  of  as 
may  be  required  by  the  Deputy 
Administrator. 

§  114.16  Producing  subsidiaries. 

(a)  A  production  facility  shall  be  used 
by  only  one  producer  (licensee  or  subsidi¬ 
ary)  at  one  time  except  when  coltnres 
are  incubated  and  when  in-process,  par¬ 
tially  processed,  or  completed  products 
are  stored. 

(b)  For  the  purpose  of  maintaining 
separate  production: 

(1)  Beginning  ot  production  shall  be 
when  the  media  is  inoculated;  or  when 
tissue-producing  animals  or  cell  cultures 
are  inoculated;  or  when  the  bleeding  erf 
serum  animals  occurs. 

(2)  Ending  of  production  shall  be 
when  the  proeluct  is  a  completed  product 
in  bulk  containers  with  only  bottUng, 
labeling,  or  testing  remaining. 

(e)  Tbmre  shall  be  sufBcient  delay  be¬ 
tween  operations  of  two  producers  to 
permit  proper  cleaning  and  disinfection 
of  facilities  when  required. 


(d)  Storage  of  completed  products 
may  be  in  a  common  facili^  provided 
they  are  adequately  identified.  U  not 
labeled,  tags  or  markers  shall  be  used. 

§  114.17  Rebottling  of  biological  prod¬ 
ucts. 

The  Deputy  Adminis^tor  may  au¬ 
thorize  the  rebottling  of  a  comideted 
product  in  liquid  form  subject  to  the 
conditions  prescribed  in  this  section. 

(a)  All  or  p>art  of  a  serial  whkh  has 
not  left  the  licensed  establishment  may 
be  aseptically  returned  to  the  mixing 
tank,  thoroughly  mixed,  and  rebottled  in 
new  final  containers. 

(b)  The  rebottled  product  shall  be  ade¬ 
quately  identified  by  serial  number  or 
subserial  number,  as  the  case  may  be. 

(c)  Required  purity  tests  for  final  con¬ 
tainer  samples  of  the  product  shall  be 
ccmducted  on  new  samples  selected  from 
the  rebottled  product  (serial  or  sub¬ 
serials).  Rebottled  product  found  to  be 
unsatisfactory  by  such  tests  shall  not 
be  released. 

(d)  New  test  samples  from  each  serial 
or  subserial  and  copies  of  test  reports  of 
all  tests  conducted  on  the  rebottled  prod¬ 
uct  shall  be  submitted  to  Veterinary 
Services. 

(e)  The  licensee  shall  not  r^ase  the 
rebotUed  product  unless  notified  by  Vet¬ 
erinary  i^rvices  that  such  product  is 
eligible  for  release.  Production  records 
shall  show  the  results  of  all  tests  con¬ 
ducted  and  shall  accurately  reflect  the 
actions  taken. 

§  114.1S  Reproressffig  of  biotogiral 
products. 

The  Deputy  Administrator  may  au¬ 
thorize  a  licensee  to  reprocess  a  serial  of 
completed  product  in  liquid  form  subject 
to  the  conditions  prescribed  in  this 
section. 

(a)  Reprocessing  shall  not  include  any 
method  or  procedure  which  would  be 
deleterious  to  the  iMroduct. 

(b)  The  serial  shall  be  uniformly  re¬ 
processed  and  thoroughly  mixed  prior  to 
bottling  in  final  containers. 

(c)  All  required  testa  for  purity, 
safety,  potency,  and  efficacy  for  the  prod¬ 
uct  shall  be  conducted  on  the  reproc¬ 
essed  product.  A  serial  found  unsatis¬ 
factory  by  a  required  test  shall  not  be 
released. 

(d)  The  reprocessed  serial  shall  be 
identified  by  a  new  serial  number  and 
the  records  for  the  serial  shall  accurately 
reflect  the  action  taken. 

(e)  Test  samples  of  the  reprocessed 
serial  and  test  reports  for  all  tests  con¬ 
ducted  shall  be  submitted  to  Veterinary 
Services.  The  licensee  shall  not  release 
the  serial  until  notified  by  Veterinary 
Services  that  the  serial  is  eligible  for 
release. 

7.  Part  116  is  amended  to  read: 

PART  116 — RECORDS 

Sec. 

116.1  Applicability  and  general  considera¬ 
tions. 


Sec. 

116.5  mventory  and  dlm>osition  recovde. 

IMJ  Label  reoards. 

116.4  BtartUaatioa  and  pastcurisatioik  rec¬ 
ords. 

IIOA  Reports. 

116.6  Animal  records. 

116.7  Test  recOTtte. 

116.6  Completion  end  retention  of  records. 

Authobitt:  37  Stat.  832-833;  21  Tr.S.C. 
151-158. 

§  116.1  Applicebility  and  general  eon- 
skienitions. 

Each  licensee  and  each  foreign  manu¬ 
facturer  of  biological  products  imported 
into  the  United  States  shall  maintain  de¬ 
tailed  records  of  information  necessary 
to  give  a  complete  accounting  of  the  ac¬ 
tivities  within  each  establishment.  Such 
records  shall  include,  but  shall  not  be 
limited  to  the  items  enumerated  in  this 
part. 

(a)  Records  shall  be  made  concur¬ 

rently  with  the  performance  of  succes¬ 
sive  steps  in  the  preparation  of  a  biolog¬ 
ical  product.  Such  records  shall  include 
the  date  and  where  critical,  the  time 
that  each  essential  step  was  taken,  the 
identity  and  quantity  of  ingredients 
added  or  removed  at  each  step,  and  any 
loss  or  gain  from  start  to  finish  in  snch 
preparation.  \ 

(b)  Records  shall  be  legible  and  in¬ 
delible;  shall  be  as  detailed  as  necessary 
for  a  clear  understanding  of  each  st^  by 
one  experienced  in  the  preparation  of  trf- 
ological  products;  and  shall  be  verified  by 
Initials  or  signature  of  the  person  im¬ 
mediately  responsiUe  for  the  action 
taken. 

(c)  Records  (other  than  disposition 
records)  required  by  this  part  shall  be 
completed  by  the  licensee  or  the  foreign 
manufacturer,  as  the  case  may  be,  be¬ 
fore  any  porti(«  of  a  serial  of  any  prod¬ 
uct  shall  be  marketed  in  the  Uhited 
States  or  exported. 

§  116.2  Inventory  and  dinpositipn  rec¬ 
ords. 

(a)  Records  shall  show  the  quantity 
and  location  of  each  biological  product 

"“being  prepared,  in  storage,  and  in  distri¬ 
bution  channels. 

(b)  Detailed  disposition  records,  in  a 
form  satisfactory  to  the  Deputy  Admin¬ 
istrator.  shall  be  maintained  by  each  li¬ 
censee,  each  distributor,  and  each  per¬ 
mittee  showing  the  sale,  shipment,  or 
other  disposition  made  of  the  biological 
products  handled  by  such  person. 

§  116.3  Label  records. 

(a)  Each  licensee  and  permittee  shall 
maintain  a  list  of  all  approved  labels  cur¬ 
rently  being  used.  Each  label  shall  be 
identified  as  to: 

(1)  Name  and  product  code  number  as 
it  appears  on  the  product  license  or  per¬ 
mit  for  the  product ; 

(2)  Where  applicable,  the  size  of  the 
package  (doses,  ml,  cc,  or  units)  on  which 
the  label  shall  be  used; 

(3)  Label  number  and  date  assigned; 
and 

(4)  Name  of  licensee  or  subsidiary  ap¬ 
pearing  on  the  label  as  the  producer. 

(b)  All  labels  printed  shall  be  ac¬ 
counted  for  and  an  inventory  maintained. 
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Records  shall  include  the  disposition  of 
such  labels  including  those  not  used  in 
labeling  a  product. 

§  116.4  Sterilization  and  pasteurization 
records. 

Records  shall  be  made  by  means  of  au¬ 
tomatic  recording  devices  or  an  equiv¬ 
alent  accurate  and  reliable  system.  Such 
records  shall  be  identified  with  the  ingre¬ 
dients,  equipment,  or  biological  product 
subjected  to  sterilization  or  pasteuriza¬ 
tion. 

§  116.5  Reports. 

When  required  by  the  Deputy  Admin¬ 
istrator,  reports  containing  accurate  in¬ 
formation  of  production  activities  in  each 
establishment  by  the  licensee  or  the  for¬ 
eign  manufacturer  whose  products  are 
either  being  offered  for  Imputation  or 
being  imported  into  the  United  States,  as 
the  case  may  be,  shall  be  prepared  and 
forwarded  to  Veterinary  Services.  Rec- 
CH*ds  necessary  to  make  such  reports  shall 
be  maintained  in  efM:h  establishment. 


Done  at  Wa^ngton,  D.C.,  this  6^  day 
of  May  1974. 

J.  M.  Hbjl, 

Acting  Deputy  Administrator 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[PR  Doc.74-10880  Piled  5-9-74:8:45  am) 


Title  10 — Energy 

CHAPTER  11 — FEDERAL  ENERGY  OFFICE 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Correction 

In  PR  Doc.  74-10367,  appearing  at  page 
15960  in  the  issue  for  Monday,  May  6, 
1974,  in  S  211.2,  between  the  undesignated 
lint  paragraph  and  paragraph  (a),  in¬ 
sert  the  following  secticai  heading: 

§211.9  Suf^Iier/purehaser  rdation- 
ships. 


Title  12 — Banks  and  Banking 


Federal  Reeerve  Bank  ot—  Kate  Effective 


Bostoo .  8VI  Apr.  30,1«4 

New  York .  8J4  Apr.  25,1974 

PhitedelpU* .  8id  Do. 

Clevelaad _ SJd  Do. 

Richmond _ 8J4  Do. 

Atlanta... .  Apr.  29,1974 

ChieasD _  8M  Apr.  29,1974 

St.  Louis _ _  814  Do. 

MimeapoHs . . .  8J4  Do. 

Kansas  City. .  8V4  Apr.  25,1974 

Dallas .  8J4  Do. 

San  Frandaco. . 8)4  Do. 


3.  Section  201.53'is  amended  to  read  as 
follows: 

§  201.53  Advances  to  persons  other  than 
member  banks. 

The  rates  for  advances  under  the  last 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  to  individuals,  partnerships, 
or  corporations  other  than  member  banks 
secur^  by  direct  obligations  of,  or  obli¬ 
gations  fully  guaranteed  as  to  principal 
and  interest  by,  the  United  States  or  any 
agency  thereof  are: 


Federal  Reserve  Bank  of—  Rate  Effective 


Boston  * . 10  Apr.  30: 1974 

New  York .  10  Apr.  26,1974 

Philadelphia _ _ _ 10  Do. 

Cleveland . . 10  Da 

Richmond  * .  10  Do. 

Atlanta* .  10  Apr.  20,1974 

CUcago  > _ 10  Apr.  26: 1W4 

St.  Louis* . . . .i _  10  Da 

Minneapolis  * _  10  Do. 

Kansas  City* . . 10  Apr.  25,1974 

Dallas  * .  10  Da 

San  Fraaciseo . . 10  Da 


I  A  rate  of  8  percent  was  approved,  effective  on  the 
Indicated  dates  on  advancea  to  nonmembw  banks,  to 
be  appUoabta  in  speeial  circnmstanoas  resnltiag  from 
iiaplementation  of  changes  In  Regulation  J  (see  37 
FR  12714). 

(13  UJS.C.  248(1).  Interprets  or  applies  12 
UJ8.C.  357.) 

By  order  of  the  Board  of  Governors, 
May  1,  1974. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.74-10836  Filed  6-5-74:8:46  am] 


Titte  14— Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airworthiness  Docket  No.  74-WE-18-AD: 
Amdt.  39-1842] 

PART  39— AIRWORTHINESS  DIRECTIVES 

AHtesearch  Model  TPE331-1-151B. 
-2-201C,  -3U-307G,  -5-251C 

-5-251K  and  -6-251M  Engines 

There  have  been  failures  of  the  fuel 
control  system  on  Airesearch  Model  TPE 
331-1-151B,  -2-201C,  -3U-307G,  -5-251C. 
-5-25  IK  and  -6-25 IM  engines  that  could 
result  in  the  engine  not  pn^ierly  re- 
spondhig  to  power  and  condition  lever 
movement  and  setting.  Since  this  condi¬ 
tion  Is  likely  to  exist  or  develfH>  in  other 
engines  of  the  same  type  design,  an  air¬ 
worthiness  directive  is  being  issued  to  re¬ 
quire  a  modification  and  recurring  in¬ 
spection  of  the  fuel  control  assembly 


§116.6  Animal  records. 

Complete  records  shall  be  kept  for  all 
animals  at  a  licensed  establishment.  Re¬ 
sults  at  tests  performed,  antigens  ox 
treatment  administered,  maintenance 
and  production  records,  disposition  rec¬ 
ords,  necropsy  records.  If  any,  and  aU 
other  pertinent  records  shall  be  included. 

§116.7  Test  records. 

Detailed  records  of  an  tests  conducted 
on  each  serial  and  each  subserial  shall 
be  maintained  by  the  licensee.  Summa¬ 
ries  of  such  testa  shall  be  prepared  from 
such  records  and  submitted  to  Veterinary 
Services  prlmr  to  release  of  the  serial  or 
subserlaL  Blank  forms  for  such  sum¬ 
maries  shall  be  available  from  Veterinary 
Services  up<«  request. 

§  116.8  Completion  and  retention  of 
records. 

AU  records  (other  than  disposition 
records)  required  by  this  part  shall  be 
completed  by  the  licensee  or  the  foreign 
manufacturer,  as  the  case  may  be,  before 
any  portion  of  a  serial  of  any  product 
may  be  marketed  In  the  Uhlted  l^tes  or 
exported.  All  records  shall  be  retained 
for  a  period  of  2  years  after  the  expira¬ 
tion  date  of  the  product  Involved  and  for 
such  longer  period  as  may  be  required  by 
the  Deputy  Administrator  in  ^>ecific 
cases. 

Note. — ^The  recordkeeping  and  reporting 
requlrementa  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

Effective  Date:  The  amendments  to 
Part  112  in  i  112.2(a) (11).  9112.3(g). 
9  112.7(d)  (4)  (Iv) ,  9  112.7(d)  (5) ,  and 

9 112.7  (h>  shall  become  effective  Janu¬ 
ary  1, 1975.  The  amcndmMits  to  Part  112 
in  9 112-2(a)(8).  9112.2(e).  the  lead 
paragraph  in  9  113.7,  and  tll2.7(t),  and 
the  amendments  to  Part  108.  Part  113, 
Part  114.  and  Fart  116  shall  become  effec¬ 
tive  June  10, 1974. 


CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  201— EXTENSIONS  OF  CREDIT  BY 
FEDERAL  RESERVE  BANKS 

Changes  in  Rates 

Pursuant  to  section  14(d)  of  the  Fed¬ 
eral  Reserve  Act  (12  U.S.C.  357) ,  and  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating  cmnmerce 
and  business  In  accordance  with  other 
rriated  rates  and  the  general  credit  situa¬ 
tion  of  the  country.  Part  201  is  amended 
as  set  forth  below : 

1.  Secti<m  201.51  is  amended  to  read 
as  follows: 

§  201.51  Advances  and  discounts  for 
member  banks  under  sections  13  and 
13a. 

The  rates  for  all  advances  and  dis¬ 
counts  under  sections  13  and  13a  of  the 
Federal  Reserve  Act  (except  advances 
under  the  last  paragraph  of  such  section 
13  to  Individuals,  piartnerships,  or  cor¬ 
porations  other  than  member  banks) 
are: 


Fsdaral  Reserve  Bank  of—  Rats 

Effect!  VS 

.  8 

Apr.  30,1974 
Apr.  25,1974 
Do. 

New  York . 

_  8 

PbiliMlolphia 

_  _  8 

Cleveland _ 

Do. 

_  8 

Do. 

Atlanta . . 

.  8 

Apr.  20,1974 

_  8 

Apr.  26,1974 
Da 

_  8 

-  _  8 

Do. 

.  8 

Apr.  25,1974 
Do. 

DaUas . I . 

8 

_  8 

Da 

2.  Section  201.52  is  amended  to  read  as 
ftdlows: 


§  201.52  Advances  to  member  banks 
under  section  10(b). 

The  rates  for  advances  to  member 
banka  under  section  10(b)  of  the  Federal 
Reserve  Act  are: 


No.  92— Pt.  I - 7 
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moiinting  and  support  bracket  fasteners 
on  AiBesearch  Model  TPE33 1-1-15  IB, 
-2-201C,  -3U-307G,  -5-251C.  -5-251K 
and  -6-251M  engines.  The  manufacturer 
has  also  Issued  (^rational  instructions 
covering  this  subject.  Although  not  man- 
dat(»7,  the  agency  concurs  with  the  sub¬ 
stance  of  these  instructions,  and  urges 
observance  herewith.  The  AD  contains  a 
note  to  reflect  this  determination. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  m  13697), 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

AiReseabch  Manufactuking  Company  of 
Arizona:  Applies  to  Model  TPE331-1- 
161B,  -2-201C,  -3U-307Q,  -5-251C,  -6- 
251K,  and  -6-251M  engines. 

Compliance  required  as  indicated. 

To  detect,  correct  and  prevent  loosening  of 
the  fuel  control  assembly  mounting  and  sup¬ 
port  bracket  fasteners,  accomplish  the  fol¬ 
lowing; 

(a)  Within  the  next  25  hours  time  in  serv¬ 
ice  after  the  effective  date  of  this  AD,  unless 
previously  accomplished,  replace  the  fuel 
control  assembly  support  bracket  with  a  new 
bracket  In  accordance  with  Instructions  con¬ 
tained  In  paragr^h  2.B.  of  AlResearch  Serv¬ 
ice  BuUetin  TPE331-73-002a,  dated  April  29, 
1974,  or  later  PAA-approved  revisions. 

(b)  Within  100  hours  time  in  service  after 
accomplishment  of  paragri^h  (a) ,  above,  or 
25  hours  additional  time  in  service  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  and  intervals  not  to  exceed  100  hours 
time  in  service  thereafter.  Inspect  and  re¬ 
torque  the  fuel  control  assembly  and  sup¬ 
port  bracket  mounting  fasteners  in  accord¬ 
ance  with  the  procedures  contained  in  para¬ 
graph  2.C.  of  AlResearch  Service  Bulletin 
TPE331-73-0028,  dated  April  29,  1974,  or 
later  FAA-approved  revisions. 

(c)  Equivalent  procedmes  may  be  ap¬ 
proved  by  the  Chief,  Aircraft  Engineering  Di¬ 
vision,  FAA  Western  Region,  upon  submis¬ 
sion  of  adequate  substantiation  data. 

Note. — AlResearch  Operating  Information 
Letter  01-331-3,  Revision  A,  dated  AprU  19, 
1974,  provides  pertinent  operational  informa¬ 
tion.  Flight  crews  are  urged  to  obtain  a  copy 
of  this  letter  and  acquaint  themselves  with 
the  information  presented  therein. 

This  amendment  becomes  effective 
May  13, 1974. 

This  amendment  is  made  under  the 
authority  of  section  313(a),  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  California,  on 
May  2, 1974. 

Arvin  O.  Basnight, 

Director, 

FAA  Western  Region. 

IFR  Doc.74-10778  Piled  6-9-74;8:45  am] 
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[Airworthiness  Docket  No.  74-WE-19-AD; 

Arndt.  39-1837] 

PART  39^-AIRWORTHINESS  DIRECTIVES 

AlResearch  TSCP  700-4B  Auxiliary  Power 
Units 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
an  airworthiness  directive  was  adopted 
April  17,  1974,  and  made  effective  im¬ 
mediately  by  telegram  dated  April  17, 
1974,  to  all  known  United  States  opera¬ 
tors  or  owners  of  aircraft  in  which  the 
AlResearch  Model  TSCP  700-4B  auxili¬ 
ary  power  units  (APU)  are  installed 
(McDoimell  Douglas  Model  DC-10). 
The  airworthiness  directive  requires 
the  installation  of  a  placard  to  pro¬ 
hibit  all  Inflight  operation  of  the 
APU.  The  APU  may  still  be  used  In 
groimd  operations.  The  telegraphic  AD 
constituted  an  Interim  action.  An  in- 
spectlrai  program  and  modifications 
are  under  development  for  future  AD 
action.  Equivalent  procedures  and  plac¬ 
ards  may  be  approved  by  the  Chief,  Air¬ 
craft  En^eering  Division,  FAA  Western 
Region. 

Since  it  was  foimd  that  immediate  cor¬ 
rective  action  was  required,  notice  and 
public  procedure  thereon  was  impracti¬ 
cable  and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  immedi¬ 
ately  to  all  known  operators  or  owners 
of  aircraft  incorporating  AlResearch 
Model  TSCP  70()-4B  Auxiliary  Power 
Units  (APU)  (installed  in  McDonnell 
Douglas  DC-10  Series  airplanes).  These 
conditions  still  exist  and  the  airworthi¬ 
ness  directive  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons: 

AiResearch:  AppUes  to  Model  TSCP  700-4B 
Auxiliary  Power  Units  (APU)  Installed 
In  McDonnell  Douglas  Model  DC-10 
aircraft. 

Pursuant  to  the  authority  of  the  Federal 
Aviation  Act  of  1958,  delegated  to  me  by  the 
Administrator  the  following  airworthiness  di¬ 
rective  applicable  to  AiResearch  Model  TSCP 
700-4B  Auxiliary  Power  Units  (APU)  (in¬ 
stalled  in  McDonnell-Douglas  Model  DC-10 
Series  Aircraft)  is  effective  Immediately  upon 
receipt  of  this  telegram  because  of  numer¬ 
ous  reports  of  fatigue  cracks  in  the  fuel 
control  differential  pressure  regulator  body. 
The  presence  of  crack(s)  can  aUow  fuel  to 
leak  into  the  APU  compartment.  Compliance 
required  as  indicated,  unless  cdready  accom¬ 
plished.  Within  25  hours  additional  time  in 
service,  install  a  placard  in  view  of  the  flight 
crew  to  prohibit  all  In-flight  operation  of 
the  APU.  Thereafter  the  APU  may  not  be 
used  in  flight  but  may  be  used  In  ground 
operations. 

Note. — This  is  Interim  AD  action.  An  In¬ 
spection  program  and  modlflcations  are  un¬ 
der  development  for  future  AD  action. 
Equivalent  procedures  and  placards  may  be 
approved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region. 

This  amendment  Is  effective  May  13, 
1974,  for  all  persons  except  those  to 
whom  it  was  made  effective  immediately 
by  telegram  dated  April  17,  1974. 


This  amendment  is  made  under  the 
authority  of  sections  313(a),  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UB.C.  1655(c)). 

Issued  in  Los  Angeles,  California  on 
May  1,  1974. 

Arvin  O.  Basnight, 

Director, 

FAA  Western  Region. 

[FR  Doc.74-10779  Filed  6-9-74;8:45  am] 


[Docket  No.  74-NW-7-AD;  Arndt.  39-1838] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Boeing  Model  707-100,  -lOOB  and  -200 
Series  Airplanes 

There  have  been  cracks  in  the  upper 
wing  splice  at  wing  station  360  on  Boeing 
Model  707  series  airplanes.  One  crack 
was  as  long  as  67  inches.  These  cracks 
impair  the  structural  integrity  of  the 
wing  and  could  lead  to  structural  failure. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  to  require  inspection  and 
repair,  as  necessary,  of  the  upper  wing 
splice  at  wing  station  360. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  foimd  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Adminlstratlim  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  707-100 
series,  -lOOB  series  and  -200  series  air¬ 
planes  certificated  in  all  categories. 

Compliance  required  as  indicated.  To  de¬ 
tect  cracks  in  the  upper  wing  splice  plate 
and  upper  rib  cap  at  wing  station  360,  accom¬ 
plish  the  following: 

Unless  X-Ray  Inspected  within  the  last  300 
flights,  X-Ray  inspect  the  upper  wing  surface 
splice  plate  and  rib  cap  at  wing  station  360 
within  the  next  25  flights  after  the  effective 
date  of  this  AD,  on  airplanes  with  more  than 
24,000  flights,  or  within  the  next  50  flights 
after  the  effective  date  of  this  AD,  on  air¬ 
planes  with  more  than  17,000  flights  in  ac¬ 
cordance  with  Instructions  in  Boeing  Alert 
Service  Bulletin  No.  3160  dated  April  19, 1974, 
or  later  FAA  iqiproved  revisions,  or  in  a  man¬ 
ner  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Northwest  Re¬ 
gion.  If  cracks  are  found,  repair,  as  neces¬ 
sary,  prior  to  further  flight  in  accordance 
with  instructions  approved  by  the  Chief,  En¬ 
gineering  and  Manufacturing  Branch,  FAA, 
Northwest  Region. 

The  Manufacturer’s  specifications  and  pro¬ 
cedures  identified  and  described  in  this  di¬ 
rective  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  6  UJ3.C.  662(a)(1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
may  obtain  (x^ies  upon  request  to  The  Boe¬ 
ing  Company,  P.O.  Box  3707,  Seattle,  Wash¬ 
ington  98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region,  Boeing 
Field,  Seattle,  Washington. 


FEDERAL  REGISTER,  VOL  39,  NO.  92— FRIDAY,  MAY  10,  1974 


RULES  AND  REGULATIONS 


16875 


This  amendment  becomes  effective  on 
May  10,  1974. 

This  amendment  is  made  under  the 
authority  of  sections  313(a) .  601.  and  603 
of  the  Federal  Av^tlon  Act  of  1958  (49 
u  s  e.  1354(a) ,  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  n.S.C.  1655(0  ) . 


2, 


Issued  in  Seattle,  Washingtem  on  May 
1974. 

C.  B.  Walk,  Jr., 
Director,  Northiwst  Region. 


Note. — The  incorporatton  by  reference 
provisions  In  this  document  were  approved 
by  the  Director  of  the  Federal  Register. 


[FR  Doc.74-10780  Filed  5-9-74;8:45  am] 


[Docket  No.  74-NW-8-AD:  Arndt.  39-1836] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Model  727  Series  Airplanes 

There  has  been  a  failure  of  the  hori¬ 
zontal  stabilizer  hinge  pin  assembly  on 
a  Boeing  727  airplane.  Loss  of  this  pin 
assembly  allows  free  play  of  the  hori¬ 
zontal  stabilizer  which  can  cause  air¬ 
plane  porpoising  and  if  allowed  to  pro¬ 
gress  could  lead  to  structural  damage 
of  the  horizontal  stabilizer  rear  spar. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  to  require  inspection  for 
integrity  and  installation  of  threaded 
retention  rods  on  all  Boeing  Model  727 
series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce¬ 
dure  hereon  are  ImpracticaMe  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Boeing:  Ai^lies  to  all  mod^  737  series  air¬ 
planes  certificated  in  all  categcuries.  Cotn- 
pliance  required  as  indicated. 

(A)  Unless  already  accomplished  on  air¬ 
planes  which  have  been  delivered  after  Sep¬ 
tember  30,  1973,  or  which  have  had  new  hori¬ 
zontal  stabilizer  hinge  pins,  P/N  69-14410, 
Installed  since  that  time,  conduct  the  inspec¬ 
tion  and  modification  of  paragraph  (C) 
below,  within  the  next  15  days  after  the  effec¬ 
tive  date  of  this  AD. 

(B)  Unless  already  accomplished  on  all 
other  airplanes,  conduct  the  inspection  and 
modification  of  paragraph  (C)  below,  within 
the  next  6  months  after  the  effective  date 
of  this  AD. 

(C)  Inspect  the  horizontal  stabilizer  hinge 
pins  for  Integrity,  replace  as  necessatry,  and 
Install  threaded  retention  rods,  P/N  69- 
67076,  or  equivalent.  In  accordance  with  Boe¬ 
ing  Alert  Service  Bulletin  727-65-60,  or  FAA 
approved  revisions,  or  In  a  manner  approved 
by  the  Chief,  Engineering  and  Manufactur¬ 
ing  Branch,  FAA  Northwest  Region. 

The  Manufacturer's  spedflcatlons  and  pro¬ 
cedures  identified  and  described  In  this  di¬ 
rective  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  6  U.S.C.  552(a)  (1). 
All  persons  affected  by  this  directive  who 


have  noi  already  received  these  documents 
may  obtain  oopiM  upon  request  to  The  Boe¬ 
ing  Company,  P.O.  Box  3707,  Seattle,  Wash- 
Ington  98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region,  Boeing 
Field,  Seattle,  Washington. 

This  sunendment  becomes  effective  on 
May  10. 1974. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601,  Mid 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421,  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJS.C.  1655(c)). 

Issued  in  Seattle,  Washington  on 
May  2,  1974. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

Note. — The  Incorporation  by  reference  pro¬ 
visions  In  this  document  were  approved  by 
the  Director  of  the  Federal  Registbx. 

[FR  Doc.74-10781  Wled  5-9-74:8:45  am] 


[Docket  No.  74-GL-4:  Arndt.  39-1839] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Detroit  Diesel  Allison  Models  A6441FN- 
606  and  606A  Propellers 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697 
and  14  CPR  11.89),  an  airworthiness 
directive  was  ad<H>ted  on  April  11,  1974, 
and  made  effective  immediately  as  to  all 
known  United  States  operators  of  De¬ 
troit  Diesel  Allison  Aeroproducts  Model 
A6441PN-6()6  and  -606 A  prop^ers.  The 
directive  requires  that  propellers  be  com¬ 
pletely  stripped,  inspected  for  corrosion 
and  replated  per  Detroit  Diesel  Allison 
Overhaul  Manual  1AC3  at  36  months 
fitMn  the  initisd  installation  on  an  air¬ 
craft  following  the  time  they  were  last 
stripped,  inspected  for  corrosion  and  re¬ 
plated.  For  propellers  which  had  not  been 
stripped,  inspected  for  corrosion  and  re¬ 
plated  within  the  last  27  to  55  months 
specific  times  and/or  dates  were  estab¬ 
lished  by  which  this  work  was  to  be  ac¬ 
complished.  In  the  case  of  new  blades 
and  hubs,  the  directive  provided  that 
they  could  remain  in  service  for  40 
months  after  initial  installation  oa  an 
aircraft  before  the  required  work  must 
be  accomplished.  The  directive  further 
required  that  after  the  accomplishment 
of  the  stripping,  inspection  for  corrosion 
and  replating  as  described,  aU  blades 
and  hubs  must  be  stripped,  inspected  for 
corrosion  and  replated  per  Detroit  Diesel 
Allison  Overhaul  Manual  1AC3  at  inter¬ 
vals  not  to  exceed  36  months. 

A  review  of  the  airworthiness  directive 
issued  April  11,  1974,  indicated  that  a 
typographical  error  occurred  in  the  set¬ 
ting  forth  of  the  various  time  periods  in 
the  schedule.  Also,  it  has  been  deter¬ 
mined  that  in  the  case  of  new  hubs  or 
propellers,  provision  had  not  been  made 
for  such  hubs  or  propellers  in  operation 
for  31  months  or  more,  since  initial  in¬ 
stallation  on  an  aircraft,  which  was 
coenmensurate  with  that  given  to  other 
hubs  and  pr(H>^ers.  Fortlier,  it  has  been 
determined  that  the  stripping,  inspection 
for  corrosion  and  replating  can  be  ac¬ 
complished  in  accordance  with  Detroit 


Diesel  AUisim  Overtiaul  Manual  1AC3  or 
an  equivalent  i^iproved  by  the  Chief,  En¬ 
gineering  and  Manufacturing  Branch, 
Federal  Aviation  Administration,  Great 
Lakes  Region. 

Since  it  was  found  that  immediate  cor¬ 
rective  action  was  required,  notice  and 
puUic  procedure  thereon  was  impractic¬ 
able  and  contrary  to  the  public  interest 
and  grood  cause  existed  fmr  making  the 
airworthiness  directive  effective  immedi¬ 
ately  for  all  known  U.S.  Operates  of  De¬ 
troit  Diesel  Allison  Aeroproducts  Model 
A6441FN-606  and  -606A  propellers  by 
individual  telegrams  dated  April  11, 1974. 
These  conditions  still  exist  and  the  air- 
wwthiness  direetive,  amended  as  noted 
above,  is  hereby  published  in  the  FEInR.^L 
Register  as  an  amendment  to  $  39.13  of 
Part  39  of  the  Federal  Aviation  Regula¬ 
tions  to  make  it  effective  for  all  persims. 

Detrott  Diesel  Allison  AERoraooircTs:  Ap¬ 
plies  to  Detroit  INesel  Allison  Aeroprod¬ 
ucts  Model  A6441FN-606  and  -606A  pro¬ 
pellers. 

Compliance  required  as  indicated,  unless 
already  accomplished: 

(a)  For  propeller  blades  and  hubs.  In¬ 
stalled  on  an  aircraft  prim:  to  the  effective 
date  of  this  Airworthiness  Directive,  that 
have  been  stripped.  Inspected  for  corrosion, 
and  replated  per  Detroit  Diesel  Allison  Over¬ 
haul  Manual  1AC3  or  an  equivalent  proce¬ 
dure  approved  by  the  Chief,  Engineering  and 
Manufacturti^  Branch,  FAA.  Great  Tialree 
Region,  within  the  preceding  27  months  inrior 
to  the  effective  date  of  this  AD,  remove  from 
service  before  36  months  since  date  of  initial 
InstaUation  on  sui  aircraft  following  strip¬ 
ping.  inspecting  for  corrosion  and  replattng: 

(b)  For  prop^ler  blades  and  hubs.  Instal¬ 
led  on  an  aircraft  prior  to  the  effective  date 
of  this  AD,  that  have  been  stripped,  in¬ 
spected  for  corrosion  and  replated  per  Detroit 
Diesel  Overhaul  Manual  1AC3  or  equivalent, 
but  this  work  has  not  been  accomplished 
within  the  preceding  27  months  prior  to  the 
effective  date  of  this  AD,  remove  from  servlc* 
in  accordance  with  the  following  schedule: 

On  the  effective  date  of  this  AD.  the  number 
of  months  since  the  date  ol  initial  in¬ 
stallation  on  an  aircraft  after  being 
stripped.  Inspected  for  corrosion,  and: 
replated  as  described  above: 


Remove  from  service  by — 
Over  56  mo _ _  25  flight  hours  after  ef¬ 

fective  date  ol  this 
AD. 

55  mo _  May  11,  1974. 

53  to  54  mo _  June  11,  1974. 

48  to  53  mo _  July  11,  1974. 

42  to  47  mo _  Oct.  11,  1974. 

27  to  41  mo _  Jan.  11,  1975. 


(c)  New  propeller  blades  and  hubs  may 
continue  In  service  40  months  since  initial 
Installation  on  aircraft.  However,  those  in 
service,  at  the  effective  date  of  this  AD,  more 
than  31  months  sines  initial  Installartion  on 
aircraft  shall  be  removed  from  service  at  or 
before  the  time  or  dates  specified  hi  the 
schedule  under  paragraph  (b) . 

(d)  Propeller  blades  and  hubs  removed 
from  service  pursuant  to  paragraphs  (a),  (hV, 
or  (c),  stripped.  Inspected  for  corrosion  and 
replated  as  set  forth  above,  and  installed  ob 
an  aircraft  shall  thereafter  be  removed  from 
service,  stripped.  Inspected  for  carroslon,  suid: 
replated  as  described  above  at  mtervala  not 
to  exceed  38  months. 

(e)  Propeller  blades  smd  hubs  InltlaUy  In¬ 
stalled  on  an  aircraft  on  or  after  the  effec¬ 
tive  date  of  this  AD  shall  be  stripped,  In- 
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spected  for  corrosion  and  replated,  as  de¬ 
scribed  above,  at  Intervals  no  greater  than 
36  months  from  date  of  Initial  Installation; 
provided,  however,  that  new  prcqieller  blades 
and  hubs  may  continue  In  service  for  40 
months  since  Initial  installation. 

(f)  Extensions  of  compliance  times  or 
date  may  be  obtained  from  the  Chief,  EUi- 
gineerlng  and  Manufacturing  Branch,  Fed¬ 
eral  Aviation  Administration,  Great  Lakes 
Region,  upon  submission  of  acceptable  sub¬ 
stantiating  data  to  support  the  extension. 

This  amendment  is  effective  May  17, 
1974,  and  was  effective  April  11, 1974,  for 
all  recipients  of  the  telegram  dated 
April  11,  1974,  which  contained  this 
amendment. 

This  amendment  Is  made  tmder  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  n.S.C.  1354(a) ,  1421,  and  1423  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c) ) ) . 

Issued  in  Des  Plaines,  Illinois  on 
May  3, 1974. 

John  M.  Cyrocki, 

Director, 

Great  Lakes  Region. 

IFB  Doc.74-10782  PUed  5-9-74;8:45  am] 


[Docket  No.  74:-GL-3:  Arndt.  39-1840] 

PART  39— AIRWORTHINESS  DIRECTIVES 

General  Electric  Models  CF6-6D,  GDI,  6H; 

and  CF6-50A,  50C,  50E,  and  50H  Tur¬ 
bofan  Engines 

There  have  been  imcontained  failures 
of  the  rotor  in  the  starter  on  CP6  En¬ 
gines  in  DC-10  Aircraft  that  could  re¬ 
sult  in  injury  to  personnel  or  damage 
to  the  aircrsift.  Since  this  conditicm  is 
likely  to  exist  or  develop  in  other  engines 
of  the  same  type,  an  Airworthiness  Di¬ 
rective  is  being  issued  to  require  modi¬ 
fication  of  the  starter  as  well  as  periodic 
inspecti<Hi  and  maint^ance. 

Since  a  situaticoi  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  ef¬ 
fective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (31  PR  13697 
and  14  CPR  11.89)  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

General  Electric:  Applies  to  Models  CF6-6D, 
6D1, 6H;  and  CF6-50A,  60C,  SOD,  60E,  and 
50H  Turbofan  Engines. 

Compliance  required  as  indicated. 

To  prevent  possible  explosive  dislntegra- 
tloQ  of  the  AiResearch  P/N  384022  pneu¬ 
matic  starter  accomplish  the  foUowlng: 

(a)  Within  the  next  76  hours'  time  In 
service  after  the  effective  date  of  this  Alr- 
worthlnesB  Directive,  unless  already  accom- 
pUehed,  and  every  160  hours  thereafter,  in¬ 
spect  the  starter  magnetic  plug  and  service 
as  necessary  in  accordance  with  the  instruc¬ 
tions  of  section  80-13  of  the  CF6  Mainte¬ 
nance  Manual. 

(b)  Within  the  next  800  hours'  time  In 
•ervloe  after  the  effective  date  of  this  Air¬ 


worthiness  Directive,  unless  already  accom¬ 
plished,  and  every  600  hours  thereafter, 
change  the  starter  oil  in  accordance  with  the 
Instructions  of  section  80-13  of  the  CF6 
Maintenance  Manual. 

(c)  Before  December  31,  1974,  unless  al¬ 
ready  accomplished,  modify  the  starter  to  In- 
corp<Mate  the  Improvements  specified  in 
General  Electric  Service  BuUetins  (CP6-6) 
80-2,  or  (CFO-60)  80-1,  or  in  subsequent 
FAA  approved  revisions. 

(d)  Upon  submission  of  substantiating 
data  through  an  FAA  Principal  Maintenance 
Inspector,  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Great  Lakes  Region, 
may  adjust  the  repetitive  inspection  times 
specified  in  paragraphs  (a)  and  (b). 

This  amendment  becomes  effective 
May  17, 1974. 

This  amendment  is  made  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

Issued  at  Des  Plaines,  Illinois,  on  May 
3,  1974. 

Van  H.  Glass, 
Acting  Director, 
Great  Lakes  Region. 

JFR  Doc.74-10783  Filed  6-9-74:8:46  am] 


[Docket  No.  13696;  Arndt.  39-1844] 

PART  39-^IRWORTHINESS  DIRECTIVES 
Mitsubishi  Model  MU-2B  Airplanes 

Pursuant  to  the  authority  delegrated  to 
me  by  the  Administrator  an  airworth¬ 
iness  directive  (AD)  was  adopted  on 
April  19,  1974,  and  made  effective  im¬ 
mediately  upon  receipt  of  the  airmail 
letter  AD  as  to  all  known  United  States 
operators  of  Mitsubishi  Heavy  Industries, 
Ltd.,  Model  MU-2B  and  MU  -2B-10,  -15, 
-20,  -25,  -30.  and  -35  airplanes  because 
of  the  report  of  an  inflight  failure  and 
separation  of  a  front  windshield  outer 
pane  on  a  Mitsubishi  Model  MU-2B-35 
airplane.  Hie  AD  requires  inspections  of 
the  front  windshield  prior  to  each  take¬ 
off  and  the  replacement  of  frcmt  wind¬ 
shields  and  the  correction  of  malfunc¬ 
tioning  air  conditioning  systems  if  found 
necessary. 

Since  it  was  found  that  immediate  cor¬ 
rective  action  was  required,  notice  and 
public  procedme  thereon  was  impracti¬ 
cable  and  contrary  to  the  public  Interest 
and  good  cause  existed  for  making  the 
AD  effective  immediately  as  to  all  known 
U.S.  operators  of  Mitsubishi  Model  MU- 
2B  and  MU-2B  -10,  -15,  -20,  -25,  -30, 
and  -35  airplanes  by  airmsdl  letter  dated 
April  19, 1974.  These  conditions  still  exist 
and  pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
11.89),  the  AD  is  hereby  published  In 
the  Federal  Register  as  an  amendment 
to  I  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  to  make  it  effective  as 
to  all  persons. 

This  amendment  Is  made  under  the  au¬ 
thority  of  sections  313(a),  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  1423)  and  of  sec¬ 


tion  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

Mitsubishi  Heavy  Industries  Limited:  Ap¬ 
plies  to  Mitsubishi  Models  MU-2B,  MU- 

2-BlO,  MU-2B-16,  MU-2B-20,  MTJ-2B-26, 

MIT-2B-30,  and  MTT-2B-35  aiiplanes. 

Compliance  is  required  as  Indicated. 

To  detect  cracks  and  optical  distortion  In 
Uie  front  windshield  outer  panes  that  could 
result  from  the  discharge  of  imusually  hot 
defogging  air  caused  by  an  air  conditioning 
system  faUure,  accomplish  the  following : 

(a)  Before  further  filght  and  thereafter 
prior  to  each  takeoff,  from  outside  the  air¬ 
craft,  visually  inspect  the  outer  lower  edge 
of  the  left  hand  and  right  hand  front  wind¬ 
shield  outer  panes  for  cracks  and  small  oval 
shaped  c^tical  distortions.  The  inspections 
required  by  this  paragraph  constitute  pre¬ 
ventive  maintenance  and  may  be  performed 
by  those  persons  authorized  to  jierform  pre¬ 
ventive  maintenance  under  FAB  43. 

Note. — Distortions  generally  appear  at  the 
same  intervals  as  those  of  laie  defogging  air 
outlet  holes,  approximately  0.6  inches  apart, 
and  in  an  area  iqiiHoximately  0.8  inches  above 
the  top  of  the  outside  bottom  windshield  re¬ 
tainer  edge.  Particular  attention  should  be 
given  to  these  areas  during  tiie  inspections 
required  by  paragraph  (a) . 

(b)  If  cracks  or  small  oval  shaped  optical 
distortions  are  found  during  an  inspection 
required  by  paragraph  (a),  before  further 
flight,  accomplish  the  following  and  continue 
to  inflect  in  accordance  with  paragraph  (a) 
of  this  AD: 

(1)  Replace  the  windshield  outer  pane  in 
which  a  crack  or  optical  distortion  is  found 
in  accordance  with  the  performance  rules 
of  FAR  43.13. 

Note. — ^Mitsubishi  replacement  windshield 
part  numbers  are  as  follows:  Aircraft  with 
electrically  heated  windshields  incorporated 
in  acccHflance  with  Mitsubishi  Service  Rec¬ 
ommendation  No.  014 — ^Windshield  part 
numbers  OlOA-931026-11  and  -12.  Other  air¬ 
craft — S^ial  numbers  4  through  and  includ¬ 
ing  7 — Windshield  part  numbers  OlOA-31026- 
1  and  -2;  Serial  numbers  8  and  up— Wind¬ 
shield  part  numbers  OlOA-31460-1  and  -2. 

(2)  Correct  the  malfunctioning  of  the  air 
conditioning  system  in  accordance  with  the 
performance  rules  of  FAR  43.13. 

(c)  Notwithstanding  the  compliance  time 
for  repair  specified  in  paragriqih  (b)  of  this 
AD,  the  aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  base  where  the  repair 
can  be  performed;  provided  that,  the  aircraft 
is  not  pressurized. 

Nots. — ^Mitsubishi  Heavy  Industries 
Limited  MU-2  Service  Bulletin  No.  163,  dated 
March  4,  1974,  pertains  to  this  subject.  Mit¬ 
subishi  Maintenance  Manuals  for  the  Model 
MU-2B  and  MU-2B-10,  -16,  -20,  -26,  -30,  and 
-35  aiiplanes  contain  information  relating  to 
the  replacement  of  windshield  panes  and  the 
trouble  shooting  of  cabin  air  conditioning 
systems. 

Hils  amendment  Is  effective  May  10, 
1974,  as  to  all  persons  except  those  per¬ 
sons  to  whom  It  was  made  effective  upon 
receipt  of  the  airmail  letter  dated 
April  19,  1974,  that  contained  this 
amendment. 

Issued  In  Washington,  D.C.,  on  May  3, 
1974. 

C.  R.  Melugin,  Jr., 
Acting  Director, 
FUght  Standards  Service. 

IFB  Doc.74-10786  Piled  6-9-74;  8:46  am] 
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[Docket  No.  74-NE-22:  Arndt.  30-1886] 

PART  39-^IRWORTHINESS  DIRECTIVES 

Pratt  &  Whitney  JT8D  Aircraft  Engines 

There  have  been  reported  Instances  of 
intermixing  of  different  type  material 
second,  third  and  fourth  stage  turbine 
nozzle  guide  vanes  during  the  overhaul  of 
certain  Pratt  &  Whitney  JT8D  aircraft 
engines.  This  different  vane  material  has 
not  been  approved  for  installation  on 
these  engines  and  may  result  in  rear¬ 
ward  movement  of  the  vane  assembly 
with  subsequent  contact  with  the  rotor 
blade  and  disc  assembly.  Since  this  con¬ 
dition  is  likely  to  exist  or  develop  in  all 
the  engines  which  have  been  exposed  to 
this  intermix  of  different  vane  materials, 
an  Airworthiness  Directive  is  being  is¬ 
sued  to  require  removal  of  these  non- 
approved  vanes.  In  this  connection,  the 
agency  has  determined  that  the  potential 
rearward  movement  is  of  such  a  nature 
as  to  permit  continued  operation  of  the 
JT8D-9  and  -9A  engines  for  800  hours 
without  affecting  the  airworthiness  of 
the  engine.  Also,  the  agency  has  con¬ 
cluded  that  these  engines  may  be  safely 
operated  for  an  additional  6000  hoiurs 
providing  that  a  specified  clearance  exists 
between  the  vanes  and  the  rotor  assem¬ 
bly.  Therefore,  the  AD  requires  a  one 
time  radioisotope  inspection  of  the 
JT8D-9  and  -9A  engines  within  800 
hours  to  determine  the  amount  of  exist¬ 
ing  clearance  between  the  vane  and  the 
rotor  assembly.  If  the  clearance  is  foimd 
to  be  less  than  the  minimum,  the  AD  re¬ 
quires  the  removal  of  the  non-approved 
vanes  prior  to  the  accumiUation  of  25 
hours  time  in  service  after  the  inspec¬ 
tion.  If  the  clearance  is  determined  to  be 
equal  to  or  more  than  the  minimum,  the 
AD  will  require  replacement  of  non-ap¬ 
proved  vanes  prior  to  the  accumulation 
of  6000  hours  time  in  service  after  the 
effective  date  of  the  AD.  Finally,  the 
agency  has  determined  that,  due  to  their 
different  operating  characteristics,  the 
JT8D-7  and  -7A  engines  may  be  safely 
operated  for  an  additional  6000  hours. 
Accordingly,  as  to  those  engines,  the  AD 
requires  that  the  non-approved  vanes  be 
removed  prior  to  6000  hours  time  in  serv¬ 
ice  after  the  effective  date  of  the  AD. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procediure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  Airworthiness  Directive: 

Pratt  &  Whitney  Aircraft.  Applies  to  Pratt 
&  Whitney  Aircraft  JT8D-7,  -7A,  -9  and 
-9A  turbofan  engine  models  with  the 
following  serial  numbers: 

Group  I  JT8D-9  and  -9A  engines  affected 

66S152  666168  666161  666166  666169  666170 
666179  666180  666181  666194  666197  666201 
665202  665207  665208  666213  665215  665216 
665218  665219  665220  665221  665231  665244 
665245  665246  665252  665254  665258  665279 


665282  665283  665286  665288  665289  665303 
666304  666311  865312  665315  666317  665318 
665321  665324  665328  665329  665331  665334 
665336  665336  666338  666340  665345  666347 
665358  665364  665370  665371  665372  665375 
665380  665381  665384  665386  665388  665389 
665390  665392  665393  665402  665404  665406 
665408  665410  665413  665416  665417  665418 
665421  665424  665429  665430  665434  665435 
665436  665437  665438  665440  665441  665442 
665443  665447  665448  665455  665459  665463 
665467  665468  665472  665480  665481  665489 
665491  665494  665519  665520  665521  665528 
665529  665530  665531  665532  665533  665536 
665537  665538  665547  665548  665549  665550 
665551  665552  665558  665559  665560  665561 
665562  665563  665629  665630  665631  665634 
665636  665637  665658  665659  665660  665661 
665662  665663  665664  665665  665666  665667 
665668  665669  665681  665682  665683  665703 
665704  666789  666803  666807  666810  666838 
666882  666884  666892  666901  666913  674162 
674399  674401  674250  674262  674266  674299 
674314  674318  674325  674329  674333  674335 
674341  674354  674355  674359  674361  674373 
674374  674375  674376  674379  674380  674381 
674384  674390  674391  674400  674404  674409 
674422  674431  674482  674487  674488  674489 

Group  II  JT8D-7  and  -7A  engines  affected 

649110  649149  649160  649163  640201  649208 

649216  649226  649238  649248  649273  649279 

649301  649356  649477  649494  649518  649528 

649529  649541  649648  653327  653328  653348 

653381  653443  653451  653455  653523  653577 

653604  653660  653690  653713  653734  653748 

653813  653828  653843  653863  653922  653959 

654012  654041  654044  654102  654145  654153 

654311  654353  654357  654378  654406  654439 

654451  654468  654479  654483  654487  654496 

654512  654560  654563  654568  654571  654579 

654582  654586  654595  654597  654601  654605 

654608  654625  654642  654653  654666  654669 

654679  654704  654705  654721  654724  654756 

654757  654771  654793  654800  654803  654804 

654807  654818  654819  654830  654842  654848 

654857  654865  654874  654890  654891  654894 

654895  654902  654912  654915  654927  654928 

654929  654939  654941  654947  654952  654954 

654955  654976  654985  654987  654997  655013 

655020  655021  655048  655050  655060  655073 

655259  656938  656940  656946  656961  656983 

657058  657093  657098  657432 

Compliance  required  as  indicated  unless 
previously  accomplished.  To  preclude  inter¬ 
ference  between  the  second,  third,  and  fourth 
stage  turbine  stators  and  their  respective  tur¬ 
bine  rotors,  as  a  result  of  a  possible  mixing 
of  different  material  stators,  accomplish  the 
following : 

For  Oroup  I  engines,  prior  to  the  accumu¬ 
lation  of  800  hours  time  in  service  after  the 
effective  date  of  this  AD,  determine  the  axial 
clearance  between  the  second  and  third  stage 
tvHblne  stators  and  their  respective  turbine 
rotors  in  accordance  with  Trans  World  Air¬ 
lines  NDT  Procedures  Manual,  Part  3, 
Oamma  Ray  Inspection  No.  201E — JT8D-9 
Turbine  Stators  Second  and  Third  Stage, 
dated  April  24,  1974,  or  later  FAA  approved 
revision,  or  equivalent  method  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  New  England  Region.  If  the 
axial  clearance  is  below  the  specified  limit  in 
the  above  procedures  manual,  remove  the 
engine  prior  to  the  accumulation  of  25  hours 
time  in  service  since  Inspection  and  replace 
all  second,  third,  and  fourth  stage  stator 
vanes  not  approved  for  that  engine  model. 
If  the  axial  clearance  is  greater  than  the  spe¬ 
cified  limit  in  the  above  procedures  manual, 
prior  to  the  accumulation  of  6,000  hours  after 
the  effective  date  of  this  AD,  inspect  for  and 
replace  all  second,  third,  and  fourth  stage 
stator  vanes  not  approved  for  that  engine 
model. 

For  Group  II  engines,  prior  to  the  accu¬ 
mulation  of  6,000  hours  time  in  service  after 


the  effective  date  of  this  AD,  inspect  for  suid 
replace  all  second  stage  stator  vanes  not  ap¬ 
proved  for  the  engine  model. 

Trans  World  Airlines'  inspection  procedure 
identified  and  described  in  this  directive  is 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  552  (a)(1).  All  persons 
affected  by  this  directive  who  have  not  al¬ 
ready  received  this  document  from  Trans 
World  Airlines  may  obtain  copies  upon  re¬ 
quest  from  Trans  World  Airlines,  Kansas  City 
International  Airport,  P.O.  Box  20126,  Kansas 
City,  Missouri.  These  documents  may  also  be 
examined  at  the  Office  of  the  Regional  Coun¬ 
sel,  New  England  Region,  FAA,  12  New  Eng¬ 
land  Executive  Park,  Burlington,  Massachu¬ 
setts  01803  and  at  FAA  Headquarters,  800 
Independence  Avenue,  SW.,  Washington,  D.C. 
A  historical  file  on  this  AD  which  includes 
the  incorporated  material  in  full  is  main¬ 
tained  by  the  FAA  at  its  headquarters  in 
Washington,  D.C.,  and  at  the  New  England 
Regional  Office  in  Burlington,  Massachusetts. 

Upon  submission  of  substantiating  data 
through  an  FAA  Maintenance  Inspector  by 
an  owner  or  operator,  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  New  Eng¬ 
land  Region,  may  adjust  the  compliance  time. 

This  amendment  becomes  effective  May  21, 
1974. 

This  amendment  is  made  under  the 
authority  of  sections  313(a).  601  and  603 
of  the  Federal  Aviation  Act  of  1958  [49 
U.S.C.  1354(a).  1421  and  1423],  and  sec¬ 
tion  6(c)  of  the  Department  of  Trans¬ 
portation  Act  [49  U.S.C.  1655(c)  ]. 

Issued  in  Burlin^iton,  Massachusetts  on 
May  1,  1974. 

Ferris  J.  Howland, 

Director,  New  England  Region. 

Note. — ^The  incorporation  by  reference  pro¬ 
visions  In  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  19,  1967. 

[FR  Doc.74-10784  Filed  5-9-74;8:45  am] 


[Airspace  Docket  No.  74-80-27] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

On  March  20, 1974.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (39  in  10438) .  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Cherry  Point,  N.C., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were  fa¬ 
vorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  July  18, 
1974,  as  hereinafter  set  forth. 

In  §71.181  (39  FR  440),  the  Cherry 
Point,  N.C.,  transition  area  is  amended 
as  follows: 

•  *  longitude  76°53'00"  W.) :  •  •  •” 
Is  deleted  and  "•  *  *  longitude  76°53’00'' 
W.):  within  a  6-mile  radius  of  Beaufort- 
Morehead  City  Airport,  Beaufort,  N.C.  (lati¬ 
tude  34'’44'00"  N.,  longitude  76'’39'45''  W.): 
within  3  miles  each  side  of  the  132*  bearing 
from  Marine  Cherry  Point  RBN,  extending 
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from  the  6-mile  radius  area  to  the  8.5-mile 
radius  area  *  *  *  ”  is  substituted  therefor. 

This  amendment  Is  made  imder  the 
authority  of  sec.  307(a)  of  the  Federal 
AviaUon  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Elast  Point,  Ga.,  on  May  1, 
1974. 

Duane  W.  Freer, 

Acting  Director, 
Southern  Region. 

[FR  Doc.74-10786  Filed  5-9-74;8:45  am] 


CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 
(Reg.  ER-847:  ER  Arndt.  No.  7] 

PART  217— REPORTING  DATA  PERTAIN¬ 
ING  TO  CIVIL  AIRCRAFT  CHARTERS 

PERFORMED  BY  FOREIGN  AIR  CAR¬ 
RIERS 

Amendment  to  Filing  Time  Requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 

By  notice  of  proposed  rule  making 
EDR-257,  dated  November  12,  1973,*  the 
Board  proposed  certain  amendments  to 
Parts  217,  239,  242,  243  and  298  of  its 
Economic  Regulations  (14  CFR  Parts 
217,  239,  242,  243  and  298) ,  which  would: 

(1)  require  that  certain  r^xirts  due 
under  these  parts  be  received,  rather 
than  postmarked,  by  a  specified  due  date; 

(2)  prescribe  a  list  of  due  dates  for  such 
filings;  (3)  require  that  requests  for 
extensions  of  time  for  such  filings  be 
received  not  later  than  three  (3)  days 
prior  to  the  due  date;  and  (4)  clarify  the 
applicability  of  Part  239  to  foreign 
carriers. 

Comments  in  response  to  the  notice 
were  submitted  by  Air  Zaire,  Lufthansa 
German  Airlines  (Lufthansa) ,  Pan 
American  World  Airways,  Inc.  (Pan  Am) 
and  Philippine  Air  Lines  (Philippine) . 

Upon  consideration  of  the  comments, 
the  Board  has  decided  to  adopt  the 
amendments  with  modifications  herein- 
lafter  discussed.  Except  to  the  extent 
modified  herein,  the  tentative  findings 
set  forth  in  the  Explanatory  Statement 
of  EDR-257  are  incorporated  herein  and 
made  finsd. 

In  EbR-257,  the  Board  observed  that 
the  adoption  of  these  amendments  would 
make  the  reporting  requirements  of  tbe 
Parts  consistent  with  those  in  Part  241. 
one  of  the  Board’s  primary  information, 
systems.  We  also  pointed  out  that  the 
reasons  for  proposing  and  adopting  the 
reporting  changes  in  EDR-257  were  es¬ 
sentially  the  same  as  those  underlying 
our  proposal  and  adoption  of  the  changes 
In  PUrt  241,  as  set  forth  in  E3>R-227  and 
ER-773,  respectively. 

The  comments  of  Lufthansa,  Pan  Am 
and  Philippine  were  in  opposition  to  the 
portion  of  the  proposed  ride  which  would 
eliminate  references  to  postmarks  and 
require  instead  that  reports  be  received 


*  Docket  36092,  38  FR  31842,  November  19, 
1973. 


by  the  Board  on  or  before  a  partictilar 
date.  Lufthansa  and  Philippine  contend 
that  as  foreign  air  carriers  such  a  change 
would  Impose  a  particular  hardship  be¬ 
cause  of  the  geographic  location  of  the 
data  needed  to  prepare  the  reports.  Pan 
Am’s  position  is  that  it  is  difficult  to  in¬ 
sure  that  documents  forwarded  to  the 
Board  through  the  UJS.  Postal  Service 
will  arrive  at  or  before  any  specified  time 
or  date. 

The  Board  has  not  found  the  argu¬ 
ments  in  opposition  to  the  proposed  spe¬ 
cific  due  dates  to  be  persuasive.  Public 
policy  requires  that  infOTmatlon,  in  order 
to  serve  the  purpose  for  which  it  is  col¬ 
lected  and  combed,  must  be  available 
to  users  as  soon  as  practicable  after  the 
date  or  period  to  which  it  relates.  In  this 
regard,  the  Office  of  Management  and 
Budget  (OMB)  in  Circular  No.  A-91  (re¬ 
vised)  dated  April  26,  1972,  stated  that 
the  shortest  possible  Interval  should  exist 
between  the  date  or  period  to  which  data 
refer  and  the  date  when  compilation  is 
completed,  and  the  prompt  public  release 
of  the  figures  should  be  made  after  com¬ 
pilation.  In  that  circular.  OMB  also 
stated  that  the  prompt  release  of  oflBcial 
statistics  on  a  regular  schedule  is  of  vital 
importance  to  the  pr(H>er  management  of 
both  private  and  public  affairs. 

The  present  irregularity  in  receipt  of 
submittals  from  the  carriers  causes  the 
Board’s  staff  considerable  administrative 
difficulty  both  in  enforcing  timely  re¬ 
porting  by  the  carriers  and  in  scheduling 
the  coding,  keypunching,  editing,  and 
processing  of  reported  data.  Too  often, 
information  disseminated  by  the  Board, 
for  which  there  is  considerable  demand, 
has  been  delayed  by  the  irregiilar  receipt 
of  carrier  reports.  Carrier  group  and  in¬ 
dustry  summaries  of  information  cannot 
be  computed  xmtil  essentially  all  data  is 
received  by  the  Board. 

Enforcement  of  timely  reporting  is 
thus  imperative,  because  late  reports 
from  a  few  carriers  can  cause  delay  and 
sporadic  availability  of  carrier  data  for 
staff  analysis  and  reporting  to  the  Board, 
evaluations  of  carrier  financial  fitness, 
compilations  for  Board  publications,  dis¬ 
semination  to  other  Government  agen¬ 
cies,  and  for  meeting  commitments  to  in¬ 
ternational  air  transportation  bodies. 

It  has  been  our  experience  that  en¬ 
forcement  of  timely  reporting  Is  signifi¬ 
cantly  hampered  when  due  date  require¬ 
ments  are  permitted  to  be  determined 
by  reference  to  postmarks,  since  the  use 
of  postage  meters  by  many  carriers 
makes  it  exceedingly  difficult  to  ascertain 
whether  overdue  filings  are  attributable 
to  delays  in  mail  delivery  or  to  late  mail¬ 
ings  by  the  carriers.  The  prescription  of 
specific  due  dates  for  receipt  of  reports 
therefore  provides  a  soimder  basis  for 
the  enforcement  of  reporting  require¬ 
ments,  as  demonstrated  by  the  improve¬ 
ment  in  the  promptness  with  which  we 
have  been  receiving  reports  filed  imder 
Parts  239  and  241,  since  those  parts  were 
amended  to  prescribe  the  due  dates  for 
our  receipt  rather  than  for  postmarks. 

As  stated  in  the  notice  of  prc^xised 
rule  making,  the  Board  is  aware  that  the 


time  allowed  for  filing  may  be  lessened 
by  the  change  from  postmark  to  receipt 
filings.  However,  it  should  be  noted  that 
this  regidation  does  not  purport  to,  and 
is  not  Intended  to,  restrict  carriers  to  a 
specific  means  of  delivery,  such  as  the 
UB.  Postal  Service.  It  ^ould  also  be 
pointed  out  that,  as  we  observed  in  EDR- 
257,  this  regulation  does  not  represent  a 
novel  approach  to  the  problem  of  on- 
time  reporting,  as  it  has  long  been  our 
practice  to  require  that  documents  pre¬ 
sented  in  proceedings  before  the  Board 
be  actually  received  on  the  date  set  for 
their  filing,  without  regard  to  the  mode 
of  delivery. 

Air  Zaire  objects  to  the  amendment 
which  would  require  foreign  air  carriers 
to  file  reports  on  nonexistent  operations, 
i.e.,  foreign  air  carriers  which  do  not  ex¬ 
ercise  their  rights  under  section  402  of 
the  Federal  Aviation  Act.  The  carrier 
contends  that  the  proposed  rule  would 
place  a  continuing  burden  on  foreign 
carriers,  such  as  Air  Zaire,  which  are  not 
operatii^  to  the  United  States.  Under 
the  subject  amendment  to  Part  239,  for¬ 
eign  air  carriers  which  do  not  exercise 
their  rights  to  serve  the  United  States 
are  required  to  file  only  a  schedule  ap¬ 
propriately  noting  such  fact,  so  that  the 
reporting  burden  is  quite  minimal.  Since 
the  alleged  burden  on  the  reporting  car¬ 
riers  is  clearly  outweighed  by  our  regula¬ 
tory  need  to  know  which  foreign  air  car¬ 
riers  are  not  exercising  their  permit  au¬ 
thority,  we  have  determined  to  make  this 
propos^  rule  final. 

This  rule  is  being  made  effective  Jime 
30,  1974,  so  that  it  wlU  be  applicable  to 
reports  due  August  10,  1974,  for  the 
quarter  ended  June  30,  1974.  This  should 
provide  adequate  lead  time  for  achieving 
compliance  with  the  rule,  given  the 
length  of  time  between  its  date  of  publi¬ 
cation  and  the  prescribed  due  date  for 
the  quarterly  report. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  217  of  the  Economic  Regulations 
(14  CFR  Part  217),  effective  June  30, 
1974,  as  follows: 

1.  Amend  paragraph  (b)  of  S  217.3  to 
read  as  follows: 

§  217.3  Report  of  civil  aircraft  charters 
pcrfomied  by  foreign  air  carriers. 

•  •  •  •  ♦ 

(b)  Three  copies  of  CAB  Form  217“ 
shall  be  filed  for  the  quarters  ending 
March  31,  June  30,  September  30,  and 
December  31  of  each  calendar  year. 
These  reports  shall  be  submitted  to  the 
Bureau  of  Accounts  and  Statistics,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  so  as  to  be  received  on  or  before 
the  due  dates  indicated  below: 

ScREDinjE  or  Dm  Dates 


Filing  for  quarter  ended  Due  date 

Mar,  31 . May  10 

Juna  30 _ Aug.  10 

Sept.  30 _ Nov.  10 

Dec.  31_ . Peb,  10 


*•  CAB  Form  217  may  be  obtained  from  the 
Publications  Servlcea  Section,  Civil  Aeronau¬ 
tics  Board,  Washington,  D.0. 20428. 
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Due  dates  falling  on  a  Saturday,  Sunday, 
or  national  holiday  will  become  effective 
the  first  following  working  day. 

2.  Revise  S  217.4  to  read  as  follows: 

§  217.4  Extension  of  filing  time. 

If  circumstances  prevent  the  filing  of  a 
report  on  or  before  the  prescribed  due 
date,  consideration  will  be  given  to  the 
granting  of  an  extension  upon  receipt  of 
a  written  request  therefor.  To  provide 
ample  time  for  consideration  and  com¬ 
munication  to  the  air  carrier  of  the 
action  taken,  such  a  request  must  be  de¬ 
livered  to  the  Board  in  writing  at  least 
three  (3)  days  in  advance  of  the  due 
date,  setting  forth  good  and  sufBcient 
reason  to  justify  the  granting  of  the  ex¬ 
tension  and  the  date  when  the  report  can 
be  filed.  Except  in  cases  of  emergency,  no 
such  request  will  be  entertained  which  is 
not  in  writing  and  received  by  the  Civil 
Aeronautics  Board  at  least  three  (3) 
days  before  the  prescribed  due  date.  If  a 
request  is  denied,  the  foreign  air  carrier 
remains  subject  to  the  filing  require¬ 
ments  to  the  same  extent  as  If  no  request 
for  extension  of  time  had  been  made. 

(Secs.  204(a)  and  402,  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743,  757;  (49  US.C. 
1324,  1372) ) 

Effective:  June  30, 1974. 

Adopted:  AprU  16.  1974. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[PR  Doc.74-10717  FUed  6-9-74;8:45  am] 


[Beg.  ER-848;  ER  Arndt.  No.  4] 

PART  239— REPORTING  DATA  PERTAIN¬ 
ING  TO  FREIGHT  LOSS  AND  DAMAGE 
CLAIMS  BY  CERTAIN  AIR  CARRIERS 
AND  FOREIGN  ROUTE  AIR  CARRIERS 

Requirements  for  Requesting  Extensions 
of  Filing  Time,  Due  Dates  of  Reports,  and 
Clarification  of  Foreign  Carriers 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C. 

By  notice  of  proposed  rule  making 
EDR-257.  dated  November  12.  1973,*  the 
Board  proposed,  inter  alia,  certain 
amendments  to  Part  239.  For  the  reasons 
set  forth  in  ER-847  (Part  217),  pub¬ 
lished  contemporaneously  herewith,  the 
Board  hereby  amends  Part  239  of  the 
Economic  Regulations  (14  CFR  Part 
239). 

This  rule  is  being  made  effective 
June  30, 1974,  so  that  it  will  be  applicable 
to  reports  due  August  10,  1974,  for  the 
quarter  ended  June  30, 1974.  This  should 
provide  adequate  lead  time  for  achieving 
compliance  with  the  rule,  given  the 
length  of  time  between  its  date  of  publi¬ 
cation  and  the  prescribed  due  date  for 
the  quarterly  report. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautices  Board  her^y  amends 
Part  239  of  the  Economic  Regulations  (14 
CFR  Part  239) .  effective  June  30, 1974,  as 
follows: 


1  Docket  28092,  38  FB  31842.  November  19, 
1973. 


1.  Amend  paragraphs  (a),  (b),  and 
(d)  of  §  239.2,  and  delete  and  reserve 
paragraph  (e)  thereof,  the  section,  as 
amended,  to  read  in  part,  as  follows: 

§  239.2  Applicability  of  part  and  CAB 
Form  239  filing  requirements. 

(a)  This  part  applies  to  all  certificated 
route  carriers  and  certificated  supple¬ 
mental  air  carriers,  commuter  air  car¬ 
riers  under  Part  298  of  the  Board’s  Eco¬ 
nomic  Regulations  (14  CFR  Part  298), 
air  freight  forwarders  and  international 
air  freight  forwarders  tmder  Parts  296 
and  297  of  the  Board’s  Economic  Regu¬ 
lations,  respectively  (14  CFR  Parts  296, 
297),  and  foreign  route  air  carriers  au¬ 


thorized  to  engage  in  scheduled  air 
services. 

(b)  Two  copies  of  each  schedule  in  the 
CAB  Form  239  *  report  entitled  “Report 
of  Freight  Loss  and  Damage  Claims,’’ 
shall  be  filed  with  the  Bureau  of  Ac¬ 
counts  and  Statistics,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  in  ac¬ 
cordance  with  the  following  list,  entitled 
“List  of  Schedules  in  CAB  Form  239  Re¬ 
port,’’  so  as  to  be  received  on  or  befox-e 
the  due  date  specified  in  that  list. 


*  CAB  FcHrm  239  may  be  obtained  from  the 
Publications  Services  Section,  ClvU  Aeronau¬ 
tics  Board,  Washington,  D.C.  20428. 


List  of  schedules  in  CAB  Form  239  report 


Sched-  Schedule  title 

uie  No. 


Filing  frequency 


Due  ^tes 


Certification... . . Quarterly. 

A .  Report  of  Freight  Loss  and  Damage  Claims  Paid . do _ 

B . Analy^s  of  Shortage . . . do. _ 

C . Analysis  of  Claims  Processed . do . 

D . Summary  of  Freight  Loss  and  Damage  Claims  Paid _ Annually. 


Due  dates  falling  on  a  Saturday,  Sunday, 
or  national  holiday  will  become  effective 
the  first  following  working  day. 

•  •  •  *  • 

(d)  Schedules  B  and  D  shall  be  filed 
by  all  certificated  route  air  carriers,  cer¬ 
tificated  supplemental  air  carriers,  com¬ 
muter  air  carriers,  air  freight  forward¬ 
ers  and  international  air  freight  for¬ 
warders  and  foreign  route  air  carriers.* 

(e)  [Reserved] 

«  G  G  •  G 

2.  Redesignate  footnote  “33’’  to  para¬ 
graph  (d)  of  S  239.2  as  footnote  “2’’  and 
amend  its  text  to  read  as  follows : 

3.  Revise  §  239.3  to  read  as  follows: 

§  239.3  Extension  of  filing  time. 

If  circiunstances  prevent  the  filing  of 
a  report  on  or  before  the  prescribed  due 
dateT  consideration  will  be  given  to  the 
granting  of  an  extension  upon  receipt  of 
a  written  request  therefor.  To  provide 
ample  time  for  consideration  and  com- 
mxmication  to  the  air  carrier  of  the 
action  taken,  such  a  request  must  be  de¬ 
livered  to  the  Board  in  writing  at  least 
three  (3)  days  in  advance  of  the  due 
date,  setting  forth  good  and  sufficient 
reason  to  Justify  the  granting  of  the  ex¬ 
tension  and  the  date  when  the  report 
can  be  filed.  Except  in  cases  of  emer¬ 
gency,  no  such  request  will  be  en*:er- 
tained  which  is  not  in  writing  and  re¬ 
ceived  by  the  Civil  Aeronautics  Board 
at  least  three  (3)  days  before  the  pre¬ 
scribed  due  date.  If  the  request  is  denied, 
the  air  carrier  remains  subject  to  t^e 
filing  requirements  to  the  same  extent 
as  if  no  request  for  extension  of  time 
had  been  made. 

4.  Revise  §  239.4  to  read  as  follows: 


*  Only  foreign  route  air  carriers  authorized 
to  serve  the  United  States  are  required  to 
file  Schedules  B  and  D  of  CAB  Form  239. 
Data  called  for  In  such  reports  shall  relate 
only  to  freight  traffic  from  and/or  to  the 
United  States  and  claims  relating  thereto. 


May  10,  Ang.  10, 
Nov.  10,  Feb.  10. 
Do. 

Do. 

Do. 

Fob.  10. 


§  239.4  Certification. 

The  certificate  of  the  officer  in  charge 
of  the  carrier’s  accounts,  executed  in 
duplicate,  shall  accompany  each  Form 
239  filed  with  the  Board.  The  certificate 
is  the*  cover  sheet  of  Form  239  and  ap- 
plise  to  all  schedules  and  documents  filed 
therewith. 

(Secs.  204(a),  402  and  407,  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743,  757, 
766;  (49  U.S.C.  1324,  1372  and  1377) ) 

Effective:  June  30, 1974. 

Adopted:  April  16. 1974. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[PR  Doc.74-10718  Piled  5-9-74;8:45  amj 


[Reg.  EB-849;  ER  Arndt.  No.  5] 

PART  242— REPORTING  RESULTS  OF 
SCHEDULED  ALL-CARGO  SERVICES 

Requirements  for  Requesting  Extensions 
of  Filing  Time  and  Due  Dates  of  Reports 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washingd^on,  D.C. 

By  notice  of  proposed  rule  making 
EDR-257,  dated  November  12,  1973,*  the 
Board  proposed,  inter  alia,  certain 
amendments  to  Part  242.  For  the  reasons 
set  forth  in  ER-847  (Part  217) .  published 
contemporaneously  herewith,  the  Board 
hereby  amends  Pt^  242  of  the  Economic 
Regulations  (14  CFR  Part  242),  effec¬ 
tive  Jtme  30, 1974,  as  follows: 

1.  Amend  the  table  of  contents  so  that 
the  table,  in  pertinent  part,  reads  as  fol¬ 
lows: 

•  •  •  •  • 

242.1  Applicability. 

242.2  CAB  Form  242 — Report  of  Scheduled 

AU-Cargo  Services;  filing  require¬ 
ments. 

242.3  Extension  of  filing  time. 


1  Docket  26092,  38  PR  81842,  November  19, 
1973. 
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•  •  •  •  • 

2.  Revise  §  242.2  to  read  as  follows: 

§  242>2  CAB  Fonn  242— Report  of 
Scheduled  All-Cargo  Serrieea;  filing 
requ  irements. 

(a)  Two  copies  of  each  schedule  in 
CAB  Form  242  report  ’  entitled  "Report, 


>  CAB  Form  242  may  be  obtained  from  the 
Publications  Services  Section,  Civil  Aero¬ 
nautics  Board,  Washington,  D.C.  20428. 


Sched-  Schedule  title 

ule  No. 


of  Scheduled  All-Cargo  Services."  shall 
be  filed  with  the  Bureau  of  Accounts  and 
Statistics,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428,  in  accordance 
with  the  following  list,  entitled  "List  of 
Schedules  in  CAB  Form  242  Report,”  so 
as  to  be  received  on  or  before  the  due 
date  specified  in  that  list. 

(b)  List  of  Schedules  in  CAB  Form  242 
Report. 


Filing  frequency  Due  dates 


B. 

P 

T. 


Cwtiflcation . . . .  Sennl-anuually . August  15 and  Aprils. 

Invested  CiqNtal-Scheduied  AU-Caigo  Seryioes _ _ _ _ do . . . .  Do. 

Operating  Statement-Scheduled  AU-Cargo  Services . do. .  Do. 

Aircraft  Statistics-Scheduled  AU-Cargo  Services . ..do .  Do. 

Statement  of  Allocation  Procedures . Initially  and  upon  With  other  schedules 

revision.  when  required. 


Ehie  dates  falling  on  a  Saturday,  Sunday, 
or  national  holiday  will  become  effective 
the  first  following  working  day. 

3.  Revise  S  242.3  to  read  as  follows: 

§  242.3  Extension  of  filing  time. 

If  circumstances  prevent  the  filing  of 
a  report  on  or  before  the  prescribed  due 
date,  consideration  will  be  given  to  the 
granting  of  an  extension  upon  receipt 
of  a  written  request  therefor.  To  pro* 
vide  ample  time  for  consideration  and 
communication  to  the  air  carrier  of  the 
action  taken,  such  a  request  must  be  de¬ 
livered  to  the  Board  in  writing  at  least 
three  (3)  days  in  advance  iff  the  due 
date,  setting  forth  good  and  suflicient 
reason  to  Justify  the  granting  of  the  ex- 
tenskm  and  the  date  when  the  report  can 
be  filed.  Except  in  cases  of  emergency,  no 
such  request  will  be  entertained  which  is 
not  in  writing  and  received  by  the  Civil 
Aeronautics  Board  at  least  three  (3) 
days  before  the  prescribed  due  date.  If 
the  request  is  denied,  the  air  carrier  re¬ 
mains  subject  to  the  filing  requirements 
to  the  same  extent  as  if  no  request  for 
extension  of  time  had  bem  made. 

(Secs.  204(a)  and  407.  Federal  Aviation  Act 
of  1968,  as  amended.  72  Stat.  743,  766  (49 
UJ3.C.  1324,  1877)) 

Effective:  June  30, 1974. 

Adopted:  April  16. 1974. 

By  the  Civil  Aeronautics  Board. 

[sbal]  Phyllis  T.  Katlor, 
Actino  Secretary. 

IFR  Doc.74-10719  Filed  8-0-74;t:46  am] 


[Beg.  ERr-850:  ER  Arndt.  No.  2] 

PART  243— REPORT  OF  CHARTER  SERV¬ 
ICES  PERFORMED  FOR  THE  MILITARY 
AIRLIFT  COMMAND 

Requirements  for  Requesting  Extensions 
of  Filing  Time  and  Due  Dates  of  Reports 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washlngt<m,  D.C. 

By  notice  of  proposed  rule  making 
£JjK-257.  dated  November  12,  1973,^  the 


Board  proposed,  inter  alia,  certain 
amendments  to  Part  243.  For  the  reasons 
set  forth  in  ER-847  (Part  217) ,  published 
contenqioraneously  herewith,  the  Board 
hereby  amends  Part  243  of  the  Eccmomic 
Regulations  (14  CFR  Part  243). 

This  rule  Is  being  made  ^ective  June 
30,  1974,  so  that  it  will  be  applicable  to 
reports  due  August  10,  1974,  for  the 
quarter  ended  June  30, 1974.  This  should 
provide  adequate  lead  time  for  achieving 
compliance  with  the  rule,  given  the 
length  of  time  between  Its  date  of  pub¬ 
lication  and  the  prescribed  due  date  for 
the  quarterly  report. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  243  of  the  Economic  Regulations  (14 
CFR  Part  243) ,  effective  June  30, 1974,  as 
follows: 

1.  Revise  1 243.2  to  read  as  follows: 

§  243.2  Applicability  aad  CAB  Form 
243  filing  reqniremarts. 

(a)  This  part  applies  only  to  certifi¬ 
cated  air  carriers  performing  Category 
B,  Logalr,  or  Qulcktrans  charter  servloes 
tmder  fiscal  year  contracts  with  the  lllll- 
tary  Alrilft  Command.  Bchednled  car¬ 
riers  operating  full  planeload  Category 
X  charters  may  Include  the  reeulte  of 
such  f^rations  with  (Category  B  char¬ 
ters:  Provided,  That  all  Caitegory  X  data 
are  Included— i.e.,  revenues,  expenses, 
and  traffic  statlstk^:  And  provided  fur¬ 
ther,  That  no  data  for  "qimsi-Category 
X”  scheduled  services  are  Included. 

(b)  Three  copies  of  each  schedule  In 
the  CAB  form  243  *  report,  oitttled  "Re¬ 
port  of  Charter  Services  Performed  for 
the  Military  Airlift  Command,”  shall  be 
filed  with  the  Bureau  at  Accounts  and 
Statistics,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428,  in  accordance 
with  the  following  list,  entitled  ‘TJst  of 
Schedules  In  CAB  Form  243  Report,”  so 
as  to  be  received  on  or  before  the  due 
date  specified  in  that  list. 

(c)  list  of  Schedules  in  CAB  Form  243 
Report. 


'CAB  Form  243  may  be  obtained  from  tbe 
*  Docket  26092,  38  m  31842,  November  19,  PubllcatloiM  Servloee  Section,  OlvU  Aero- 
1973.  nautlce  Board,  Waditogton,  D.C.  20428. 
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Schedule  title 

FlUng  fireqtieacr 

Due  dates 

ule  No. 

Certiflcstion . . . . . . . .  Quarterly . June  1,  Sept.  1,  Dec.  1, 

March  am 


D-1 

Summary  of  luveeted  Capital— MAC  Charter  Con¬ 
tracts. 

. do . - . . 

Da 

D-2 

Summary  of  Financial  Resolts  of  Operations— MAC 
Charter  Contracts. 

. do . . 

Do. 

D-3 

Summary  of  Operating  Statistics  and  Aircraft  Utiliza¬ 
tion — MAC  Charter  Contracts. 

. do . 

..  May  10,  Aug.  10, 

Nov.  10,  Feb.  10. 

D-1 

statement  of  Allocation  Procedures— MAC  Charter 
Con  tracts. 

Initially  and  upon 
revision. 

May  10,  Aug.  10, 

Nov.  10,  Feb.  10 
when  required. 

D-ta 

Certification  of  Previously  Filed  Allocation  Proce¬ 
dures— MAC  Charter  Contracts. 

Annually . 

..  Ang.  10  (not  reqnhed 
if  D-4  is  filed). 

Due  dates  falling  on  a  Saturday,  Simday, 
or  national  holiday  will  become  effective 
the  first  following  working  day. 

2.  Revise  S  243.3  to  read  as  follows: 

§  243.3  Extension  of  filing  time. 

If  circumstances  prevent  the  filing  of 
a  report  on  or  before  the  prescribed  due 
date,  consideration  will  be  given  to  the 
granting  of  an  extension  upon  receipt  of 
a  written  request  therefor.  To  provide 
ample  time  for  consideration  and  com¬ 
munication  to  the  air  carrier  of  the  ac¬ 
tion  taken,  such  a  request  must  be  de¬ 
livered  to  the  Board  in  writing  at  least 
three  (3)  days  in  advance  of  the  due 
date,  setting  forth  good  and  sufficient 
reason  to  justify  the  granting  of  the  ex¬ 
tension  and  the  date  when  the  report 
can  be  filed.  Except  in  cases  of  emer¬ 
gency,  no  such  request  win  be  entertained 
which  Is  not  in  writing  and  received  by 
the  Civil  Aeronautics  Board  at  least 
three  (3)  days  before  the  prescribed  due 
date.  If  the  request  is  denied,  the  air 
carrier  remains  subject  to  the  filing  re¬ 
quirements  to  the  same  extent  as  if  no 
request  for  extension  of  time  had  been 
made. 

3.  Revise  §  243.5  to  read  as  follows: 

§  243.5  Certification. 

Tlie  certificate  of  the  officer  in  charge 
of  the  carrier’s  accoimts,  executed  in 
triplicate,  shall  be  filed  quarterly  with 
the  Board.  This  certificate  is  the  cover 
sheet  of  Form  243  and  applies  to  all 
schedules  and  documents  filed  therewith 
and  those  that  have  been  submitted  pre¬ 
viously  as  parts  of  this  report  for  each 
quarter. 

(Secs.  a04(a)  and  407,  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  743,  766;  (49 
U.S.C.  1324,  1377) ) 

Effective:  June  30,  1974. 

Adopted:  April  16, 1974. 

By  the  Cfivil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

I FR Doc.74-10720  FUed  5-9-74:8:46  am] 


[Beg.  EB-8S1;  ER  Arndt.  No.  23] 

PART  298— CLASSIFICATION  AND 
EXEMPTION  OF  AIR  TAXI  OPERATORS 

Requirements  for  Requesting  Extension  ot 

Filing  Time  and  Due  Dates  of  Reports 

By  Notice  of  pressed  rule  making 
EDR-257,  dated  November  12,  1973,*  the 
Board  proposed,  inter  alia,  certain 
amendments  to  Part  298.  For  the  reasons 
set  forth  in  ER-847  (Part  217) ,  published 
contemporaneously  herewith,  the  Board 
hereby  amends  Part  298  of  the  Eccm(xnic 
Regulations  (14  CFR  Part  298) . 

This  rule  is  being  made  effective 
June  30, 1974,  so  that  it  will  be  applicable 
to  repxHls  due  August  10,  1974,  for  the 
quarter  ended  June  30,  1974.  This  should 
provide  adequate  lead  time  for  achiev¬ 
ing  compliance  with  the  rule,  given  the 
length  of  time  between  its  date  of  pmbli- 
cation  and  the  prescribed  due  date  for 
the  quarterly  report. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  herein  amends 
Part  298  of  the  Economic  Regulations 
(14  CFR  Part  298),  effective  June  30, 
1974,  as  fcdlows: 

1.  Amend  §  298.60  by  revising  para¬ 
graph  (b)  and  adding  a  new  paragraph 
(c) ,  to  read  as  follows: 

§  298.60  Ropiort  of  scheduled  air  taxi 
operations. 

«  «  s  ♦  s 

(b)  Three  copies  of  each  schedule  in  the 
CAB  Form  298^  report  entitled  “Report 
of  Scheduled  Oporations  of  Commuter 
Air  Carriers,”  shall  be  filed  with  the 
Bureau  of  Accounts  and  Statistics,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428,  in  accordance  with  the  following 
list,  entitled  “List  of  Schedules  in  CAB 
Form  298-C  Report,”  so  as  to  be  received 
on  or  before  the  due  date  spocifled  in  that 
list. 

(c)  List  of  Schedules  in  CAB  Form 
298-C  Report. 


'  Docket  26092,  38  FR  31842.  November  1», 
1973. 


SchMl-  Scliedule  title  Filing  frwiueney  Due  dates 

ule  No. 


Ccrtiftcation . . . . . . . . . Qtiarterly. 

A-1 .  Re. ort  of  Aircraft  0|)erated . do - 

T-l _  RefMirt  of  On-Line  Origi.i  and  Destination  of  Traffic _ do _ 

T-2 .  Report  of  nights  Operated . do . 


May  10,  Aug.  10, 
Nov.  10,  Feb.  10. 
Do. 

Do. 

Do. 
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Due  dates  falling  on  a  Saturday,  Sunday, 
or  national  holiday  will  become  effective 
the  first  following  working  day. 

2.  Revise  §  298.61  to  read  as  follows: 

§  298.61  Filing  of  flight  schedules — 
current  schedules  and  suhsequoit 
modifications. 

Each  commuter  air  carrier  shall  file 
with  the  Director,  Ofllce  of  Facilities  and 
Operations,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428,  to  be  received 
within  thirty  (30)  days  after  commencing 
operations,  a  copy  of  its  most  recent  pub¬ 
lished  flight  schedules,  along  with  a  state¬ 
ment  of  rates  and  fares  charged  for 
transportation  on  scheduled  flights. 
Thereafter,  if  smy  modification  in  such 
schedules  or  statement  of  rates  or  fsires 
is  made,  a  copy  of  such  modifications 
Shan  be  filed,  to  be  received  by  the  Board 
not  later  than  ten  (10)  days  after  the 
modification  becomes  effective. 

3.  Revise  §  298.62  to  read  as  follows: 

§  298.62  Extension  of  filing  time. 

If  circiunstances  prevent  the  filing  of  a 
report  on  or  before  the  prescribed  due 
date,  consideration  will  be  given  to  the 
granting  of  an  extension  upon  receipt  of 
a  written  request  therefor.  To  provide 
ample  time  for  consideration  and  com¬ 
munication  to  the  air  carrier  of  the  ac- 
tlcHi  taken,  such  a  request  must  be  de¬ 
livered  to  the  Board  in  writing  at  least 
tiiree  (3)  days  in  advance  of  the  due  date, 
setting  forth  good  and  sufficient  reason 
to  Justify  the  granting  of  the  extension 
and  the  date  when  the  report  can  be 
filed.  Except  in  cases  of  emergency,  no 
such  request  will  be  entertained  which  is 
not  in  writing  and  received  by  the  Civil 
Aeronautics  Board  at  least  three  (3)  days 
before  the  prescribed  due  date.  If  the  re¬ 
quest  is  denied,  the  air  carrier  remains 
subject  to  the  filing  requirements  to  the 
same  extent  as  if  no  request  for  exten¬ 
sion  of  time  had  been  made. 

4.  Revise  §  298.63  to  read  as  follows : 

§  298.63  Certification. 

The  certificate  of  the  officer  in  charge 
of  the  carrier’s  accounts,  executed  In 
triplicate,  shall  be  filed  quarterly  with 
the  Board.  This  certificate  Is  the  cover 
sheet  of  Form  298-C  and  applies  to  all 
schedules  and  documents  filed  therewith. 

(Secs.  204  and  416,  Federal  Aviation  Act  of 
1068,  as  amended,  72  Stat.  743,  771  (49  U.S.C. 
1324, 1386) ) 

Effective:  June  30, 1974. 

Adopted:  April  16, 1974. 

By  the  Civil  Aeronautics  Board: 

[SEAL]  PHTLUS  T.  KaYLOR, 

Acting  Secretary. 

[FB  Doc.74-10721  Filed  6-0-74:8:45  am) 


Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Begs.  6,  further  amended] 

PART  405— FEDERAL  HEALTH  INSUR¬ 
ANCE  FOR  THE  AGED  AND  DISABLED 

Subpart  D — Principles  of  Reimbursement 
for  Provider  Co^  and  for  Services  by 
Hospital-Based  Physicians 

Ahoxtnt  or  Payments  Where  Customary 
Charges  for  Services  P'ornished  are 
Less  Than  Reasonable  Cost 

On  September  13, 1973,  there  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
25448)  a  notice  of  proposed  rulemaking 
with  proposed  amendments  to  Sul^art  D 
of  Regulations  No.  5  (20  CFR  Part  405) , 
regarding  implementation  of  section  233 
of  Pub.  L.  92-603  entitled  “Amount  of 
Payments  Where  Chistomary  Charges  for 
Services  Furnished  are  Less  Hian  Rea¬ 
sonable  Cost.”  Interested  persons  were 
given  imtil  October  15,  1973,  to  submit 
written  commits  or  suggestions  thereon. 
Comments  and  suggestions  received  with 
regard  to  this  notice  of  proposed  rule- 
making,  responses  thereto,  and  changes 
in  the  proposed  regulations  are  sum¬ 
marized  below. 

1.  Many  comments  urged  that  the  pro¬ 
posed  regulations  be  revised  so  that  the 
provider’s  health  insurance  reimbursable 
costs  and  health  insurance  charges  be 
compared  to  each  other  on  an  aggregate 
basis — without  regard  to  whether  the  re¬ 
lated  services  were  rendered  under  Part 
A  or  Part  B  of  title  XViU  of  the  Social 
Security  Act.  Upon  reconsideration,  the 
Department  believes  that  it  was  the  in¬ 
tent  of  Congress  that  providers  be  able 
to  rationally  establish  charges  consistent 
with  overall  provider  objectives  and 
without  regard  to  whether  Medicare  re¬ 
imbursement  for  these  services  resulted 
from  Part  A  or  Part  B.  This  suggestion 
is  adopted  and  the  regulations  have  been 
revised  to  Indicate  that  the.  comparison 
will  be  between  total  health  insurance 
charges  and  total  health  insurance  costs 
without  regard  to  whether  the  services 
were  rendered  imder  Part  A  or  Part  B 
of  title  XVm. 

2.  Comments  were  received  Indicating 
that  providers  were  inhibited  in  taking 
action  to  raise  charges  by  uncertainty  as 
to  their  ability  to  do  so  under  economic 
stabilization  rules.  Other  providers  indi¬ 
cated  that  they  were  unable  to  gauge  the 
effect  of  these  provisions  on  their  opera¬ 
tions  due  to  the  uncertainty  as  to  how 
such  terms  as  “customary  charges,” 
“nominal  charges,”  and  “public  provid¬ 
ers”  would  be  defined.  The  law  has  been 
amended  to  change  the  effective  date  of 
these  provisions  to  apply  to  cost  report¬ 
ing  periods  beginning  on  or  after  Janu¬ 
ary  1,  1974,  to  assure  that  providers  will 
not  suffer  undue  hardship  and  may  rea¬ 
sonably  comply  with  the  new  rules. 

3.  The  statute  authorizes  reimburse¬ 
ment  to  public  providers  on  the  basis  of 


fair  compensation  if  such  public  provider 
furnishes  services  free  of  charge  or  for  a 
nominal  charge.  Section  405.455(e),  as 
published  in  the  notice  of  proposed  rule- 
making,  defined  fair  compensation  to  be 
the  same  as  reasonable  cost.  No  com¬ 
ments  on  this  point  have  been  received 
and  the  same  definition  of  fair  compen¬ 
sation  is  now  proposed.  However,  many 
comments  were  received  about  the  defi¬ 
nition  of  “public  provider”  and  “nominal 
charges.” 

(a)  Some  commenters  indicated  that 
the  definition  of  “public  provider”  should 
be  revised  to  Include  providers,  not  op¬ 
erated  by  a  governmental  agency,  which 
receive  public  support  either  through 
charitable  contributions  or  as  a  subsidy 
from  a  governmental  agency.  The  De¬ 
partment  believes  that  it  was  the  Intent 
of  Congress  to  utilize  the  ordinary  mean¬ 
ing  ascribed  to  “public”  i.e.,  only  those 
providers  actually  operated  by  a  gov¬ 
ernmental  agency.  Therefore,  this  sug¬ 
gestion  has  not  been  adopted. 

(b)  Public  providers  whose  charges  are 
more  than  50  percent  of  cost,  but  who 
actually  collect  less  than  50  percent  of 
the  cost  of  delivering  services,  requested 
that  revenues  rather  than  charges  be 
compared  to  cost  to  determine  whether 
they  should  be  exempt  from  the  effect  of 
section  233  of  Pub.  L.  92-603.  As  the 
statute  is  specific  in  extending  the  ex¬ 
ception  to  public  providers  whose 
charges,  and  not  revenue  collections,  are 
nominal,  we  are  unable  to  adopt  this 
suggestion. 

4.  Some  commenters  indicated  they 
were  unsure  of  our  interpretation  or  ap¬ 
plication  of  the  term  “customary 
charges.”  As  the  proposed  regulations 
indicate  by  specific  reference  to  existing 
regulations,  the  term  “customary 
charges”  simply  means  the  same  consist¬ 
ent  charges  that  providers  have  been 
recording  on  Medicare  bills  since  the 
start  of  the  program. 

5.  Other  commenters  Indicated  they 
were  unsure  of  the  interpretation  of  the 
term  “reasonable  effort  to  collect  such 
charges.”  ’This  term  envisions  that  the 
same  effort  be  used  to  collect  the  charges 
as  is  required  for  recognition  of  health 
insurance  program  bad  debts  imder 
§  405.420(e)  (2)  of  the  regulations. 

6.  Various  editorial  changes  have  also 
been  made  in  the  Interest  of  clarity. 

The  regulations  are  issued  under  the 
authority  contained  in  sections  1102, 
1814(b),  1833(a),  1871,  49  Stat.  647,  as 
amended,  79  Stat.  294,  as  amended,  79 
Stat.  302,  as  amended.  79  Stat.  321;  42 
U.S.C.  1302,  1395f(b),  13951(a),  1395hh. 

Effective  date.  These  amendments 
idiall  be  effective  for  cost  accounting 
periods  beriming  on  or  after  January  1, 
1974. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.800,  Healtti  Insurance  iot  the 
Aged — ^Hospital  Insurance,  and  18.801,  HealUi 
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Insurance  for  the  Aged — Supplementarx 
Medical  Inauranoe) 

Dated:  January  10, 1974. 

J.  B.  Caldwxll. 

Commissioner  of  Social  Securitp. 

Approved:  May  2, 1974. 

Caspar  W.  Weinberger, 

Secretary  of  Health. 

Education,  and  Weifare. 

Part  405  of  Chapter  in  of  Title  20  of 
the  Code  of  Fe^ral  Regulations  is 
amended  as  follows: 

1.  Paragraph  (a)  of  §  405.401  is  revised 
to  read  as  follows: 

§  405.401  Introduction. 

(a)  Under  the  health  insurance  pro¬ 
gram  for  the  aged,  the  amoimt  paid  to 
any  provider  of  services  for  the  covered 
services  furnished  to  beneficiaries  is  re¬ 
quired  by  section  1814(b)  and  sectimi 
1833(a)  (2)  of  the  Social  Security  Act  to 
be  the  reasonable  cost  of  such  services. 
However,  with  respect  to  cost  reporting 
periods  beginning  after  December  31, 
1973,  payments  to  providers  of  services 
are  based  on  the  lesser  of  the  reasonable 
cost  of  services  or  the  customary  charges 
tc  the  general  public  for  such  services. 

•  •  •  «  • 

2.  Paragrt^h  (a)  of  S  405.402  is  re¬ 
vised  to  read  as  follows: 

§  405.402  Cost  reimbursement ;  general. 

(a)  In  formulating  methods  for  mak¬ 
ing  fair  and  equitable  reimbursement  for 
services  rendered  beneficiaries  of  the 
program,  payment  Is  to  be  made  on  the 
basis  of  current  costs  of  the  individual 
provider,  rather  than  costs  of  a  past  pe¬ 
riod  or  a  fixed  negotiated  rate.  All  neces¬ 
sary  and  proper  expenses  of  an  institu¬ 
tion  in  the  production  of  services,  in¬ 
cluding  normal  standby  costs,  are  recog¬ 
nized.  Furthermore,  the  sliare  of  the 
total  institutional  cost  that  is  borne  by 
the  program  is  related  to  the  care  fur¬ 
nished  beneficiaries  so  that  no  part  of 
their  cost  would  need  to  be  borne  by 
other  patients.  Conversely,  costs  at¬ 
tributable  to  other  patients  of  the  in¬ 
stitution  are  not  to  be  borne  by  the 
program.  Thus,  the  application  of  this 
approach,  with  appropriate  accounting 
support,  will  result  in  meeting  actual 
costs  of  services  to  beneficiaries  as  such 
costs  vary  from  institution  to  institu¬ 
tion.  However,  with  respect  to  cost  re¬ 
porting  periods  beginning  after  Decem¬ 
ber  31,  1973,  payments  to  providers  of 
services  for  services  rendered  health  in¬ 
surance  program  beneficiaries  are  based 
on  the  lesser  of  the  reasonable  cost  of 
services  or  the  customary  charges  to  the 
general  public  for  such  services. 

•  *  *  *  ♦ 

3.  Paragraph  (a)  of  §  405.451  is  revised 
to  read  as  follows: 

§  405.451  Coat  related  to  patient  care. 

(a)  Principle.  All  payments  to  pro- 
triders  of  services  must  be  based  on  Uie 
reasonable  cost  of  services  covered  under 
title  XVm  of  the  Act  and  related  to  the 
care  of  beneficiaries.  Reasonable  cost  in¬ 


cludes  all  necessary  and  pr(^;)er  costs  in¬ 
curred  in  rendering  the  services,  subject 
to  principles  relating  to  specific  items  of 
revenue  and  cost.  However,  for  cost  re¬ 
porting  periods  beginning  after  Decem¬ 
ber  31,  1973,  payments  to  providers  of 
services  are  bas^  cm  the  lesser  of  the 
reasonable  cost  of  services  covered  under 
title  XVin  of  the  Act  and  furnished  to 
program  beneficiaries  or  the  customary 
charges  to  the  general  public  for  such 
services,  as  provided  for  in  §  405.455. 

«  •  *  •  • 

4.  The  following  new  section  is  added 
to  read  as  fcdlows: 

§  405.455  Amount  of  payments  where 
customary  charges  for  services  fur¬ 
nished  arc  less  than  reasonable  cost. 

(a)  Principle.  Providers  of  services 
will  be  paid  the  lesser  of  the  reasonable 
cost  of  services  furnished  to  beneficiaries 
or  the  customary  charges  made  by  the 
provider  for  the  same  services.  PuWic 
providers  of  service  rendwing  services 
free  of  charge  or  at  a  nwninal  charge 
will  be  paid  fair  compensation  for  serv¬ 
ices  furnished  to  beneficiaries.  This  prin¬ 
ciple  is  applicable  to  services  rendered  by 
providers  in  cost  reporting  periods  begin¬ 
ning  after  December  31,  1973. 

(b)  Definitions. — (1)  Customary 
charges.  Customary  charges  for  serv¬ 
ices  rendered  to  beneficiaries  are  the 
charges  as  defined  in  §  405.452(d)  (4). 
Such  charges  must  be  recorded  on  all 
bills  submitted  for  program  reimbm^- 
ment.  Where  the  provider  does  not  ac¬ 
tually  impose  such  charges  in  the  case  of 
most  patients  liaUe  for  payment  for  its 
services  on  a  charge  basis  or  fails  to 
make  reasonable  efforts  to  collect  such 
charges  from  patients  liable  for  payment 
for  its  services  on  a  charge  basis,  cus¬ 
tomary  charges  for  services  rendered  to 
beneficiaries  shall  be  the  charges  as  de¬ 
fined  in  §  405.452(d)  (4)  and  recorded  on 
the  bills  submitted  for  program  reim¬ 
bursement  reduced  in  proportion  to  the 
ratio  of  the  aggregate  amount  actually 
collected  from  patients  liable  for  pay¬ 
ment  for  services  on  a  charge  basis  to  the 
amounts  that  would  be  realized  had 
charges  consistent  with  the  charges  as 
defined  in  §  405.452(d)  (4)  and  recorded 
on  the  bills  sulunitted  for  program  reim¬ 
bursement  been  paid  by  or  on  behalf  of 
all  patients  liable  for  payment  on  a 
charge  basis. 

(2)  Reasonable  cost.  For  purposes  of 
comparison  with  customary  charges,  the 
reasonable  cost  of  services  furnished  to 
beneficiaries  shall  exclude  (i)  payments 
made  to  a  provider  as  reimbursement  for 
bad  debts  arising  from  noncollection  of 
Medicare  deductible  and  coinsurance 
amounts,  (ii)  amounts  which  represent 
the  recovery  of  excess  depreciation  re¬ 
sulting  from  termination,  or  a  decrease 
in  Medicare  utilization  (5  405.415(d)  (3) ) 
applicable  to  prior  cost  periods,  (iii) 
amounts  applicable  to  prior  cost  periods 
resulting  from  disposition  of  depreciable 
assets  (f  405.415(f)),  and  (iv)  payments 
to  funds  fCM:  the  donated  services  of 
teaching  physicians. 

(3)  Public  provider.  A  public  pro¬ 
vider  means  any  provider  operated  by  a 


Federal,  State,  county,  city,  or  other  local 
Government  ag«icy  or  instrum«itality. 

(4)  Nominal  charges.  A  public  pro¬ 
vider’s  charges  are  consider^  ncRnlnal 
where  the  aggregate  charges  are  less  than 
one-half  of  the  reasonable  cost  of  serv¬ 
ices  or  items  represented  by  such 
charges. 

(5)  New  provider.  A  new  provider  is 
an  institution  that  has  (grated  as  the 
type  of  facility  for  which  it  is  certified 
in  the  program  (or  the  equivalent 
thereof)  imder  present  and  previous 
ownership  for  less  than  3  full  years. 

(c)  Aggregation  of  charges.  It  is  ap- 
pre^riate  that,  on  an  aggregate  basis, 
payments  to  a  provider  for  covered  serv¬ 
ices  rendered  b^eficlaries  under  title 
XVm  should  not  exceed  the  customary 
charges  made  by  the  provider  to  the  gen¬ 
eral  public  for  the  same  services.  In  com¬ 
paring  charges  and  costs,  cust<»nary 
charges  for  items  and  services,  and  the 
reasonable  cost  of  such  items  and  services 
will  be  aggregated,  without  regard  to 
whether  the  related  services  were  reim¬ 
bursable  under  Part  A  or  Part  B  of  title 
XVlll.  The  principle  established  is  to  be 
applied  after  the  provider’s  charges  and 
costs  have  been  adjusted  in  accordance 
with  the  requirements  set  forth  in  para¬ 
graph  (b)  (2)  of  this  section  and  in 
§$405,480-405.488,  to  exclude  any 
amounts  attributable  to  physicians’  serv¬ 
ices  not  reimbursable  to  the  provider  on 
a  reasonable  cost  basis  and  to  exclude 
costs  and  charges  with  respect  to  non- 
covered  provider  services. 

Example.  The  reasonable  coat  at  covered 
services  furnished  to  program  beneficiaries 
by  a  provider  for  a  cost  reporting  period  is 
$125,000.  The  customary  charges  to  these 
beneficiaries  for  these  services  totaled 
$110,000.  The  amount  to  be  reimbursed  this 
provider  will  be  $110,000  less  deductible  and 
coinsurance  amounts  to  be  borne  by  program 
beneficiaries. 

(d)  Accumulation  of  unreimbursed 
costs  and  carryover  to  subsequent  pe¬ 
riods. — (1)  General.  Any  provider  of 
services  whose  charges  are  lower  than 
costs  in  any  cost  reporting  period  be¬ 
ginning  after  December  31,  1973,  may 
carry  forward  costs  attributable  to  pro¬ 
gram  beneficiaries  which  are  unre¬ 
imbursed  under  the  provisions  of  this 
section  for  the  two  succeeding  reporting 
periods.  Where  beneficiary  charges  ex¬ 
ceed  reasonable  cost  in  such  subsequent 
periods,  such  previously  imreimbursed 
amounts  carried  forward  shall  be  reim¬ 
bursed  to  the  provider  to  the  extent  that 
such  previously  unreimbursed  amounts 
cai’ried  forward,  together  with  costs  ap¬ 
plicable  to  program  beneficiaries  in  such 
subsequent  periods,  do  not  exceed  cus¬ 
tomary  charges  with  respect  to  services 
to  program  beneficiaries  in  such  subse¬ 
quent  periods.  If  such  two  succeeding 
cost  reporting  periods  combined  include 
fewer  than  24  full  calendar  months,  the 
provider  may  carry  fmrward  costs  un¬ 
reimbursed  under  this  section  for  one 
additional  reporting  period. 

Example.  In  the  reporting  period  ending 
December  31,  1974,  the  provider’s  reimbursa¬ 
ble  casts  attributable  to  covered  services 
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furnished  program  beneficiaries  were  $100,- 
000.  The  provider’s  customary  charges  tor 
these  services  were  $90,000.  The  provider 
will,  therefore,  be  reimbursed  $90,000  less 
any  deductible  and  coinsurance  amounts  but 
will  be  permitted  to  carry  the  unreimbursed 
$10,000  forward  for  the  next  two  succeeding 
reporting  periods.  K,  in  the  reporting  period 
ending  December  31,  1975,  the  charges  to 
beneficiaries  for  covered  services  exceeded 
the  reimbursable  reasonable  costs  of  such 
services  by  $10,000  or  more,  the  provider 
could  recover  the  entire  $10,000  previously 
not  reimbursed.  If,  however,  beneficiary 
charges  exceeded  costs  by  $8,000,  this  amount 
would  be  added  to  the  provider’s  reimbursa¬ 
ble  costs  for  this  i)erlod.  The  balance  of  the 
unreimbursed  amount  or  $2,000  would  be 
carried  over  to  the  next  reporting  pterlod. 

(2)  New  provider.  A  new  provider  of 
services  may  carry  forward  for  five  suc¬ 
ceeding  cost  reporting  periods  costs  at¬ 
tributable  to  program  beneficiaries 
which  are  unreimbursed  imder  the  pro¬ 
visions  of  this  section  during  a  base  pe¬ 
riod,  which  Includes  any  cost  reporting 
period  which  begins  after  December  31, 
1973,  and  ends  on  or  before  the  last  day 
of  its  third  year  of  operation.  Where 
beneficiary  charges  exceed  reasonable 
cost  in  the  five  succeeding  reporting  pe¬ 
riods,  such  previously  unreimbursed 
amounts  carri^  forward  shall  be  reim¬ 
bursed  to  the  provider  to  the  extent  that 
such  previously  unreimbursed  amounts 
carried  forward,  together  with  costs  ai>- 
plicable  to  program  beneficiaries  in  such 
subsequent  periods,  do  not  exceed  cus¬ 
tomary  charges  with  respect  to  services 
to  program  beneficiaries  in  such  subse¬ 
quent  periods.  If  such  five  succeeding  cost 
reporting  periods  combined  include  fewer 
than  60  full  calendar  months,  the  pro¬ 
vider  may  carry  forward  costs  unreim¬ 
bursed  imder  this  section  for  one  addi¬ 
tional  reporting  period. 

Example.  A  provider  begins  Its  operations 
on  March  5,  1972.  However,  it  begins  to  par¬ 
ticipate  In  the  Medicare  program  as  of  Janu¬ 
ary  1.  1973,  and  reports  on  a  calendar  year 
basis.  Since  It  would  be  subject  to  the  iqipll- 
catlon  of  the  provision  for  Its  cost  reporting 
period  beginning  with  January  1,  1974,  It 
would  be  permitted  to  accumulate  any  un- 
relmbursed  costs  (excess  of  costs  over  Its 
chargee)  Incurred  during  this  reporting  pe¬ 
riod.  Since  this  cost  reporting  period  ends 
before  the  end  of  the  third  year  of  op¬ 
eration,  Its  carryover  period  will  be  the  suc¬ 
ceeding  five  cost  reporting  periods  ending 
with  December  31,  1979.  (Had  this  provider 
begun  its  operations  on  July  1,  1973,  and  be¬ 
come  a  participating  provider  as  of  the  same 
date  (with  a  fiscal  year  ending  June  30),  It 
would  have  been  able  to  Mciunulate  any  un¬ 
reimbursed  costs  for  the  two  cost  reporting 
periods  ending  June  30,  1975,  and  June  30, 
1976.  Its  carryover  period  would  then  be  the 
five  cost  reporting  periods  ending  no  later 
than  June  30,  1981,  In  the  case  of  costs  un- 
relmbursed  In  either  of  the  reporting  pe*- 
riods  ending  June  30, 1975,  and  June  30, 1976. 

(e)  Public  providers. — ^Pair  compensa¬ 
tion  to  public  providers  rendering  serv¬ 
ices  free  of  charge  or  at  nominal  charges, 
as  defined  In  paragraph  (b)(4)  of  this 
section,  for  the  services  they  furnish  win 
be  the  reasonable  costs  of  covered  serv¬ 
ices,  as  defined  in  this  subpart. 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
SUBCHAPTER  Ap— GENERAL 
PART  8— COLOR  ADDITIVES 

Listing  of  Color  Additives  for  Cosmetic  Use 
Exempt  From  Certification;  Disodium 
EDTA-Copper 

The  Commissioner  of  Pood  and  Drugs, 
on  the  basis  of  a  petition  (CAP  No. 
800069),  submitted  by  Revlon  Research 
Center,  Inc.,  Bronx,  NY  10473,  and  other 
relevant  information,  finds  that  disodium 
EDTA-copper  is  suitable  and  safe  for  use 
in  the  coloring  of  cosmetics  under  the 
conditions  prescribed  by  this  order  and 
that  certification  is  not  necessary  for  the 
protection  of  the  public  health. 

Disodium  EDTA-c<H>per  is  currently 
provisionally  listed  In  §  8.501(g)  (21  CFR 
8.501  (g) )  for  use  in  cosmetics  imder  the 
name  copper  versenate.  There  are  no 
other  color  additive  iietitions  nor  prog¬ 
ress  reports,  as  required  by  the  color  ad¬ 
ditive  regulations  (21  CPR  Part  8),  for 
the  use  of  disodlum  EDTA-copper 
(copper  versenate)  In  cosmetics.  Accord¬ 
ingly,  copper  versenate  will  be  deleted 
from  §  8.501(g)  when  this  order  becomes 
effective. 

Therefore,  pursuant  to  provisions  of 
the  Pederal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  706  (b) ,  (c)  and  (d) ,  74  Stat. 
399-403  (21  U.S.C.  376  (b) ,  (c)  and  (d) ) ) 
and  under  the  authority  delegrated  to  the 
Commissioner  (21  CFR  2.120),  Part  8  is 
amended  in  Subpart  H  by  ad(fing  a  new 
§  8.8006  to  read  as  follows: 

§  8.8006  Disodium  EDTA-copper. 

(a)  Identity.  The  color  additive  diso¬ 
dlum  EDTA-copper  Is  disodium  [  [NJV'- 
1,2  -  ethanedlylbisliV  -  (carboxymethyl) 
glycinato]](4-)  -  N,N',0,0'.0",0"']cu- 
prate(2-). 

(b)  Specifications.  Disodium  EDTA- 
copper  shall  conform  to  the  following 
specifications  and  shall  be  free  from  Im¬ 
purities  other  than  those  named  to  the 
extent  that  such  Impurities  may  be 
avoided  by  good  manufacturing  practice: 

Total  copper,  not  lees  than  13.6  percent. 

Total  (ethylene-dinltrUo)  tetraacetic  acid, 
not  less  than  62.6  percent. 

Free  copper,  not  more  than  100  parts  per 
million. 

Free  disodium  salt  of  (ethylene-dinltrUo) 
tetraacetic  acid,  not  mcMW  than  1.0  percent. 
Moisture,  not  more  than  16  percent. 

Water  Insoluble  matter,  not  more  than  0.3 
percent. 

Lead  (as  Fb),  not  more  than  20  parts  per 
million. 

Arsenic  (as  AS),  not  more  than  3  parts  per 
mUllon. 

(c)  Uses  and  restrictions.  IXsodlum 
EDTA-copper  may  be  safely  used  in 
amounts  consistent  with  good  manufac¬ 
turing  practices  In  the  coloring  of  sham¬ 
poos  which  are  cosmetics. 

(d)  Labeling  requirements.  The  label¬ 
ing  ot  the  color  additive  shall  conform 
to  the  requirements  of  §  8.32. 

(e)  Exemption  from  certification.  Cer¬ 
tification  of  this  color  additive  is  not  nec¬ 


essary  for  the  protection  of  the  public 
health  and  therefore  batches  thereof  are 
exempt  from  the  requirements  of  section 
706(c)  of  the  act. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  June  10, 1974,  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration,  Rm.  6-86,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup¬ 
ported  by  groimds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  Include  a  detailed  description  and 
analysis  of  the  factual  Information  In¬ 
tended  to  be  presented  In  support  of  the 
objections  to  the  event  that  a  hearing 
is  held.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Six  copies  of  all  documents  shall 
be  filed.  Received  objections  may  be  seen 
in  the  above  office  during  working  hours. 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  July  9,  1974,  except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections.  Notice  of  the 
filing  of  objections  or  lack  thereof  will 
be  announced  In  the  Federal  Register. 

(Sec.  706  (b),  (c),  and  (d),  74  Stat.  399-403 
(21  UJ3.C.  376  (b),  (c),  and  (d) ) ) 

Dated:  May  6, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.74-10823  PUed  6-9-74:8:46  am] 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
PART  121— FOOD  ADDITIVES 

Antioxidants  and/or  Stabilizers  for 
Polymers 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  3B2899)  filed  by  Cfiba-Geigy  Corp., 
Ardsley,  NY  10502,  and  other  relevant 
material,  concludes  that  the  food  addi¬ 
tive  regulations  should  be  amended,  as 
set  forth  below,  to  provide  for  safe  use  of 
octadecyl  3,5-dl-fcrf-butyl-4-hydroxy- 
hydrocinnamate  as  an  antioxidant  and/ 
or  stabilizer  In  acrylonitrile-butadiene- 
styrene  copoljmiers  used  In  the  manufac¬ 
ture  of  articles  or  components  of  articles 
that  contact  food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(C)(1).  72  Stat.  1786  (21 
U.S.C.  348(c)(1)))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  S  121.2566(b)  Is  amended  by 
adding  to  the  Itan  ‘‘Octadecyl  3,5-di- 
fert-butyl-4-hydroxyhydroclnnamate**  a 
new  limitation  to  read  as  follows: 

§  121.2566  Antioxidants  and/or  stabi¬ 
lizers  for  pcdymers. 

•  •  •  •  • 

(b)  List  of  substances: 
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Limitationa 

•  •  •  •  •  • 

For  uae  only: 
Octadecyl  SJ1-<11>  •  •  • 

tOTt-butyl-i-hy-  4.  At  levels  not  to 
drosytaydrocln-  exceed  OA  percent 

namate.  by  weight  ot  ac« 

rylonltrile-buta- 
dlene-styrene  co¬ 
polymers  used  in 
accordance  with 
prior  sanction  or 
regulations  In 
this  Subpart  F. 

•  •  •  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  June  10. 1974,  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
minlstraticm,  Rm.  6-86,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objecticms.  If  a  hearing 
is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup- 
piorted  by  groimds  factually  and  legally 
sufBcient  to  justify  the  relief  sought,  and 
shall  Include  a  detailed  description  and 
analysis  of  the  factual  information  in¬ 
tended  to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Objections  may  be  accompanied  by 
a  memorandum  or  brief  in  support 
thereof.  Six  copies  of  all  documents  shall 
be  filed.  Received  objections  may  be  seen 
in  the  above  office  dining  working  hours, 
Mondi^  through  Friday. 

Effective  date.  This  order  shall  become 
effective  May  10. 1974. 

(Sec.  40d(c)(l),  72  Stat.  1786  (21  U.S.C. 
348(c)(1)) 

Dated:  May  6, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.74-loe24 PUed  6-9-74;8:46  am) 

PART  121— FOOD  ADDITIVES 

Republication;  Correction 

In  FR  Doc.  65-13706  appearing  at  page 
15845  in  tile  issue  of  Thursday,  Decem¬ 
ber  23, 1965,  the  item  ‘TMethylene  glycid 
moDoethyl  ether”  was  inadvertently 
omitted  from  the  list  of  substances  in 
i  121.2520(c)  (5)  on  page  15946.  As  cor¬ 
rected.  1  121.2520(c)  (5)  Is  amended  by 
alphabetically  inserting  the  omitted  item 
to  read  as  follows: 

§  121.2520  Adhesives. 

•  •  «  •  • 

(c)  •  •  • 

(5)  •  •  • 

Components  or  Aobxsivxs 
Substances  Limitations 

*  •  •  •  •  • 

DlethyleiM  ^yool  monoethyl 
•ther  _ _ _ _ _  ... - ... 

•  •  •  •  •  • 


Dated:  May  6, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR  DOC.74-1082S  Plied  8-9-74:8 :45  am] 

TKie  37 — Patents,  Trademarks,  and 
Copyrights 

CHAPTER  I— PATENT  OFFICE, 
DEPARTMENT  OF  COMMERCE 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

PART  6— CLASSIHCATION  OF  GOODS 
AND  SERVICES  UNDER  THE  TRADE¬ 
MARK  ACT 

International  Trademark  Classification; 
Correction 

In  FR  Doc.  73-10996  appearing  at  page 
14681  in  the  issue  of  Monday,  Jime  4. 
1973  (38  FR  14681),  the  language  in  the 
tenth  line  of  the  sixth  paragnqih  of  the 
preamble  reading  “mark  was  registered” 
should  read  “application  was  filed”,  and 
the  language  in  the  sixth  line  of  revised 
S  2.85(b)  reading  “registration  was 
granted”  should  read  “application  was 
filed.” 

Dated:  AprU26, 1974. 

C.  Marshall  Dann, 
Commissioner  of  Patents. 

Approved:  May  3, 1974. 

Betst  Ancker-Johnson, 

Assistant  Secretary  for 
Science  and  Technology. 

[FR  Doc.74-10822  FUed  8-9-74:8:46  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5A— FEDERAL  SUPPLY  SERV¬ 
ICE,  GENERAL  SERVICES  ADMINISTRA¬ 
TION 

PART  5A-1— GENERAL 
PART  5A-7— CONTRACT  CLAUSES 
Option  To  Extend  the  Term  of  Contract 

This  change  to  the  General  Services 
Administration  Procurement  Regulations 
(GSPR)  provides  standard  procedures 
for  the  extension  of  contracts  and  a 
clause  for  use  in  requirements  type  con¬ 
tracts  when  extendi^  such  contracts. 

Section  5A-1 .376-2  •  Is  amended  as 
follows: 

§  5A— 1.376-2  Exercise  of  options. 

•  •  •  •  • 

(d)  An  “Option  to  Extend  the  Term 
of  Contract”  clause  for  use  In  require¬ 
ments  type  contracts  is  provid^  In 
i  5A-7.103-92. 

The  table  of  contents  for  Part  5A-7 
is  amended  to  add  the  following: 

8A-7.103-92  Option  to  oztond  the  term  of 
contrtM^t. 

Section  5A-7.103-92  is  added  as 
follows: 

§  5A— 7.103— 92  Option  to  extend  the 
term  of  contract. 

Where  It  Is  to  the  Government's  ad¬ 
vantage  to  extend  existing  contracts,  the 


contractual  clause  specified  below  is  au¬ 
thorized  for  use.  Contracting  officers  are 
cautioned  that  such  action  must  be  pred¬ 
icated  on  a  decision  that  an  extension 
is  in  the  best  interest  of  the  Government. 
Option  TO  Extend  the  Term  or  Contract 

The  term  ot  this  contract  may  be  extended 
by  mutual  consent  of  the  parties,  provided: 

(a)  A  written  notice  of  intent  to  extend  is 
given  to  the  Contractor  60  days  before  ex¬ 
piration  of  the  current  contract  (this  notice 
shaU  not  be  deemed  to  commit  the  Govern¬ 
ment  to  an  extension) . 

(b)  The  extension  of  the  contract  shall  be 
signed  by  both  parties  using  Standard  Form 
30,  Amendment  of  Solicitation/Modiflcation 
of  Contract. 

(e)  The  extension  shall  be  for  a  period 
of  no  more  than  60  days. 

(d)  ITbe  prices  of  the  current  contract 
shall  remain  unchanged  during  the  period  of 
the  extension. 

(Sec.  205(c),  63  Stat.  390  (40  n.S.C.  486(c) ) ) 

Effective  date.  These  regulations  are 
effective  April  30,  1974. 

Dated:  April  30, 1974. 

M.  J.  Timbers, 
Commissioner,  FSS. 

(FR  Doc.74r-10831  Filed  8-9-74:8:46  am] 


PART  5A-72— REGULAR  PURCHASE  PRO¬ 
GRAMS  OTHER  THAN  FEDERAL  SUP¬ 
PLY  SCHEDULE 

Monthly  Supply  Potential  and  Method  of 
Award  Clauses 

The  following  prescribes  revised 
monthly  supply  potential  and  related 
method  of  award  clauses  and  revised 
guidelines  to  be  used  when  they  are 
utilized. 

Section  5A-72.105-16  is  amended  as 
follows: 

§  5A-72.105-16  MontUy  Supply  Po¬ 
tential  (MSP)  and  Method  of  Award 
clauses. 

*  •  •  •  • 

(c)  Guidelines  for  use  of  the  MSP  and 
Method  of  Award  clauses.  (1)  Items  or 
groups  of  items  wlU  not  be  subdivided  for 
award  purposes.  It  should  be  noted  that 
subdivision  for  partial  quantities  may  be 
made  only  as  progressive  awards  (see 
$  5A-72.105-15). 

(2)  The  MSP  clause  provides  space 
for  bidders  to  insert  their  MSP’s  for  in¬ 
dividual  items,  or  to  furnish  a  combined 
MSP  for  all  items  or  groups  of  items. 
This  space  shall  not  be  rearranged  or  re¬ 
located  in  the  item  listing  as  it  is  de¬ 
signed  to  encourage  bidders  to  furnish  a 
combined  MSP  for  as  many  items  or 
groups  of  items  as  possible. 

(3)  Estimated  requirements  for  the 
contract  period  and  estimated  peak 
monthly  requirements  (EPMR)  shall  be 
shown  for  each  item  whether  the  award 
is  to  be  made  on  individual  items  or  in 
the  aggregate. 

(4)  The  contracting  officer  shall  use 
the  estimated  quantities  and  EPMR’s 
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furnished  by  the  Office  of  Supply  Con¬ 
trol  in  solicitations.  Change  to  the  quan¬ 
tities  furnished  by  Supply  Control  may 
be  made  by  the  contracting  officer  (mly 
after  coordination  with  that  office.  Ad¬ 
justments  to  the  selected  quantities  shall 
be  made  to  bring  them  in  line  with 
Standard  Pack  requirements  and  to 
roimd  off  the  quantities. 

(5)  The  niunber  of  orders  which  may 
be  expected  to  be  placed  during  the  con- 
tract  period  will  be  shown  in  the  1<XI 
Requirements  Forecast.  This  flgtme  shall 
be  shown  in  solicitations  in  parenthesis 
next  to  the  EPMR.  Accordingly,  a  note 
lias  been  added  to  the  MSP  clause  shown 
below  to  explain  the  significance  of  this 
parenthetical  figure  to  bidders. 

(d)  The  Monthly  Supply  Potential 
clause. 

Monthly  Supply  Potential 

(a)  The  estimated  requirements  of  the 
Government  for  the  contract  period  and  the 
estimated  peak  monthly  requirements  are 
shown  In  the  schedule  of  Items.  Bidd^^s  are 
requested  to  Indicate,  In  the  spaces  provided, 
the  total  quantity  per  month  which  they  are 
willing  to  furnish.  This  monthly  supply 
potential  will  be  used  in  order  to  preclude 
the  placement  of  orders  In  excess  of  a  Con- 
tractOT’s  production  capacity.  Bidders  are 
urged  to  group  as  many  Items  or  groups  of 
Items  as  possible  In  setting  their  monthly 
supply  potmtial  since  the  Items  ox  groups 
for  which  they  may  be  eligible  for  award  can¬ 
not  be  predetermined.  Such  grouping  will 
make  It  possible  to  make  the  fullest  use  of 
the  production  capacity  of  each  successful 
bidder.  For  example.  If  a  bidder’s  production 
facilities  can  produce  all  of  the  Items,  or 
groups,  solicited,  the  bidder  may  insert  a 
single  overall  limitation  on  the  quantity  that 
he  can  supply.  Bidders  are  cautioned  that  In 
order  to  qualify  for  an  award,  their  monthly 
supply  potential  must  cover  the  Govern¬ 
ment’s  estimated  peak  monthly  requirement 
for  each  item  or  group  to  be  awarded.  Groups 
or  individual  items  will  not  be  subdivided 
for  award  purposes. 

(b)  If  a  bidder  does  not  specify  a  monthly 
supply  potential,  be  will  be  deemed  to  oiler 
to  furnish  125  percent  of  the  Government’s 
estimated  peak  monthly  requirement  for  the 
item  or  group  of  items.  The  quantity  deter¬ 
mined  shall  then  be  considered  as  the  bid¬ 
der’s  monthly  supply  potential 

BiDDEa’s  Monthly  Supply  Potential 

Item  or  groups  of  Bidder’s  monthly 

items  supply  potential 


(c)  For  each  bid  item  or  group  of  bid 
items  awarded  pinsuant  to  this  solicitation, 
the  Contractor  shall  be  obligated  to  fill  all 
orders  (regardless  of  destination)  received  by 
him  during  any  one  calendar  month  after 
the  effective  date  of  the  contract  if  the  ag¬ 
gregate  total  quantity  of  such  orders  does 
not  exceed  either  (i)  his  stated  monthly  sup¬ 
ply  potential  or  (11)  if  no  monthly  supply 
potential  is  stated,  125  percent  of  the  esti¬ 
mated  peak  monthly  requirement  for  the 
item(s)  awarded. 

(d)  The  (Contractor  may  refu.se  to  accept 
orders,  or  portions  thereof,  in  excess  of  the 
monthly  quantities  he  is  required  to  accept, 
which  are  received  in  any  1  calendar  month. 
This  refusal  must  be  written  and  mailed 
to  the  ordering  office  within  5  days  after  re¬ 
ceipt  of  the  order.  Failure  to  refuse  the  order 
within  5  days  shall  be  deemed  to  be  accept¬ 
ance  of  the  order  by  the  Contractor. 


(e)  If  the  Contracts:  will  not  accept  any 
additional  orders  after  reaching  his  required 
monthly  total,  he  Is  required  to  notify  the 
Contracting  Offloer.  This  refusal  ehall  be 
made  within  6  days  of  the  receipt  at  the 
order  (»■  the  order  will  be  deemed  to  have 
been  accepted. 

(f )  Orders,  or  portlmis  thereof,  edilch  have 
been  properly  refused  by  the  Oontractor  may 
be  proctned  outside  of  the  contract  without 
prejudice  to  either  party. 

(g)  Dellvety  (shipment)  of  orders,  or  por¬ 
tions  thereof,  which  have  been  acc^ted  by 
the  Ckintractor  shall  be  made  within  the 
same  number  of  days  as  required  for  orders 
under  the  contract  which  are  not  in  excess 
of  the  required  monthly  quantity. 

Note:  The  estimated  peak  monthly  re¬ 
quirements  shown  in  this  solicltatimi  are 
based  primarily  on  the  Government’s 
economic  order  quantity.  In  order  to  give 
CTontractors  an  Indication  as  to  the  fre¬ 
quency  of  orders,  the  number  of  mrders  ex¬ 
pected  to  be  placed  during  the  cxmtract 
period  is  shown  in  parenthesis  next  to  the 
estimated  peak  mcmthly  requirements.  (Com¬ 
putations  as  to  the  frequency  of  orders  are 
necessarily  based  on  past  experience,  and 
(Tontractors  are  cautioned  that  this  ordering 
pattern  may  change.  This  Information  Is 
furnished  to  facilitate  Omtractors’  produc¬ 
tion  planning  and  has  no  bearing  on  the 
contractual  obligations  of  either  party. 

(e)  The  Method  of  Award  clause  for  use 
with  MSP  clause.  •  •  • 

Method  of  Awabo 

(a)  Award  will  be  made  to  the  low  respon¬ 
sive  bidder  based  on  the  Government’s  esti¬ 
mated  peak  monthly  requirements.  The 
quantity  awarded  will  be  limited  by  the 
offeror’s  stated  monthly  supply  potential. 
Within  the  limits  prescribed  by  the  offeror, 
the  Government  will  apply  bidder’s  monthly 
supply  potential  to  any  Items  or  groups  of 
items  offered,  as  the  Government’s  interest 
requires.  Because  groups  or  individual  items 
will  not  be  subdivided  for  award  purposes, 
offeror’s  monthly  supply  potential  must 
cover  the  Government's  estimated  peak 
monthly  requirements  for  each  group  or  item 
to  be  awarded  to  the  bidder. 

(b)  Award  will  be  made  as  follows; 

(1)  Groups _ ;  In  the  aggregate 

by  group.  The  low  aggregate  bidder  will  be 
determined  by  multiplying  the  unit  price 
submitted  on  each  item  by  the  estimated 
quantity  specified,  and  adding  the  resultant 
extensions.  In  order  to  qualify  for  an  award 
on  a  group,  prices  must  be  submitted  on  each 
item  within  the  group. 

(2)  Items _ :  Item-by-item. 

(Sec.  205(c).  (J3  Stat.  390;  40  UJ3.C.  488(c)) 

Effective  date.  These  regulations  are 
effective  on  April  30,  1974. 

Dated:  April  30. 1974. 

M.  J.  Timbers, 
Commissioner,  FSS. 

[FR  Doc.  74-10755  Filed  6-9-74:8:46  amj 


Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  180— DESEGREGATION  OF  PUBLIC 
EDUCATION 

Amendments  to  Regulations  for  Title  IV 
General  Assistance  Centers 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Title  IV  of 
the  CivU  Rights  Act  of  1964  (78  Stat.  241, 
42  U.S.C.  2000c),  the  Commissioner  of 


Education,  with  the  approval  of  the  Sec¬ 
retary  of  HeaKh,  Education,  and  Wel¬ 
fare,  hereby  amends  Part  180  of  Title  45 
of  the  Code  of  Federal  Regulations  by 
amending  Sf  180.13,  180.22,  180.23,  and 
180.24,  as  set  forth  below. 

The  amendments  set  forth  provisions 
to  protect  the  confidentiality  of  proposals 
submitted  pursuant  to  subparts  A  and 
B  until  after  the  decisions  on  funding 
have  been  made,  to  create  an  additional 
service  area  for  subpart  B,  and  to  revise 
the  criteria  few  judging  proposals  sub¬ 
mitted  pursuant  to  subpart  B. 

The  Request  for  Proposals  prixjure- 
ment  procedure  is  being  utilized  in  fiscal 
year  1974  to  award  technical  assistance 
service  contracts  to  General  Assistance 
Centers  under  TiUe  IV  of  the  dvil  Rights 
Act  of  1964.  Sections  180.13,  180.22, 
180.23,  and  180.24  of  the  current  regula- 
tkms  have  been  amended  to  conform 
with  several  miniM:  and  technical 
changes  included  In  the  RPP.  The 
amendments  do  not  substantially  alter 
either  the  Intent  or  the  major  procedural 
requirements  related  to  the  establish¬ 
ment  of  Title  IV  General  Assistance 
Centers. 

The  amendments  do  not  alter  or  differ 
from  the  funding  criteria  contained  in 
the  RFP  which  all  potential  offerors  re¬ 
ceived.  The  changes  made  are  intended 
to  govern  the  award  of  contracts  for  the 
current  fiscal  year.  In  view  of  the  time 
remaining  in  the  fiscal  year  for  (xmsider- 
atlon  and  review  of  proposals  and  since 
the  changes  are  in  the  nature  of  techni¬ 
cal  amendments  to  conform  the  regula¬ 
tions  to  applicable  procurement  proced¬ 
ures,  it  has  been  determined  that  resort 
to  proposed  rule  making  pnxiedures 
would  be  impracticable  and  contrary  to 
the  public  interest  under  5  UB.C.  §  553 
(b). 

Effective  date:  The  effective  date  of 
this  dociunent  shall  be  June  10,  1974. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.406;  Civil  Rights  Act  of  1964. 
■ntle  rv;  Sections  408,  404,  and  405;  Public 
Law  88-352;  42  U.S.C.  2000c,  2-4.) 

Dated;  April  12, 1974. 

John  Ottina, 

XJ.S.  Commissioner  of  Education. 

Approved:  May  6, 1974. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  180  of  Title  45  of  the  Code  of  Fed¬ 
eral  Regulations  is  amaided'  as 'follows: 

1.  Seetkm  180.13  is  revised  to  read  as 
follows; 

§  180.13  Proposals. 

(a)  An  applicant  desiring  to  enter  into 
an  arrangement  pursuant  to  this  sub- 
part  for  any  fiscal  year  shall  submit  to 
the  Commissioner  a  proposal  for  such 
fiscal  year,  which  proposals  shall  set 
forth  a  program,  project,  or  activity  un¬ 
der  which,  and  such  policies  and  pro- 
cedimes  as  will  assure  that,  the  applicant 
will  use  the  funds  awarded  on  the  basis 
of  6U<jh  cHToposal  only  for  the  activities 
described  In  !  180.12.  Such  proposals, 
together  with  all  corresp<Midence  and 
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other  written  materials  relating  thereto, 
shall  be  made  readily  available  to  the 
public  by  the  applicant  and  by  the  Com¬ 
missioner.  unless  such  availability  prior 
to  the  funding  of  proposals  submitted 
under  this  subpart  coiild  result  in  an¬ 
other  applicant  obtaining  a  competitive 
advantage. 

(42  UJ3.C.  2000C-2.) 

*  •  •  •  • 

2.  Section  180.22  is  amended  by  revising 
paragraph  (b)(1)  to  read  as  follows: 

§  180.22  Authorized  activities. 

•  •  *  *  • 

(b)  Service  areas.  (1)  Activities  au¬ 
thorized  under  paragraph  (a)  of  this  sec¬ 
tion  shall  be  carried  out  in  (me  of  the 
following  designated  service  areas,  to  be 
specified  by  the  applicant  in  its  proposal: 
Area:  States 

1  _  Maine,  New  Hampshire,  Vermont, 

Massachusetts,  Connecticut, 

Rhode  Island. 

2  _  New  York,  New  Jersey,  Puerto  Rico, 

Virgin  Islands. 

3  .  _  _  Pennsylvania,  Delaware,  Maryland. 

4 —  Virginia,  West  Virginia,  District  of 

Ocdumbla. 

6—.  North  Carolina. 

6- _.  South  Carolina. 

7 —  Georgia. 

8  _  ncHlda. 

9  _  Alabama. 

10-__  Mississippi. 

11.. .  Kentucky,  Tennessee. 

12.. .  Ohio. 

13  _  Indiana. 

14  _  Illinois. 

15.„  Michigan. 

16— _  Wisconsin,  Minnesota. 

17_-_  Texas. 

18—  Louisiana. 

19.. .  Coahoma. 

20.. .  Arkansas. 

21.. .  New  Mexico. 

22 _  Iowa,  Nebraska,  Kansas,  Missouri. 

23 —  NcH^h  Dakota,  South  Dakota,  Mon¬ 
tana,  Colorado,  Wyoming,  Utah. 

24.. .  CallfOTnia,  Nevada,  Arizona. 

25 —  Hawaii,  Guam,  American  Samoa, 
Trust  Territory  of  the  Pacific 
Islaxuls. 

26. .  .  Oregon,  Washington,  Idaho. 

27.. .  Alaska. 

•  •  •  •  • 

3.  Section  180.23  is  amended  by  revis¬ 
ing  paragraph  (a)  to  read  as  follows: 

§  180.23  Proposals. 

(a)  An  applicant  desiring  to  enter  into 
an  arrangement  pursuant  to  this  sub¬ 
part  for  any  fiscal  year  shall  submit 
to  the  Commissioner  a  proposal  for  such 
fiscal  year,  which  proposal  shall  set  forth 
a  program,  project,  or  activity  under 
which,  and  such  policies  and  procedures 
as  will  assure  that,  the  applicant  will  use 
the  funds  awarded  on  the  basis  of  such 
proposal  only  for  the  activities  described 
in  S  180.22.  Such  proposals  shall  contain 
the  information  and  materials  described 
in  S  180.13(b).  Such  proposals,  together 
with  all  correspondence  and  other  writ¬ 
ten  materials  relating  thereto,  shall  be 
made  readily  available  to  the  public  by 
the  applicant  and  by  the  Commissioner, 
unless  such  availability  prior  to  the 
funding  of  proposals  submitted  under 
this  subpart  could  result  in  another  ap¬ 


plicant  obtaining  a  competitive  advan¬ 
tage. 

(42  U.S.C.  2000C-2.) 

*  •  •  •  « 

4.  Section  180.24  is  amended  by  revis¬ 
ing  paragraph  (a)  to  read  as  follows: 

§  180.24  Criteria  for  awards. 

(a)  In  approvhig  proposals  imder  this 
subpart,  the  Commissioner  shall  wply 
the  following  criteria: 

(1)  Concentration  of  minority  group 
students  (27  points) .  The  number  of  mi¬ 
nority  group  students  'enrolled  In  the 
public  schools  of  the  desegregating  or  de¬ 
segregated  school  boards,  municipahties, 
school  districts,  or  other  governmental 
units  Including  State  agencies  legally 
responsible  for  operating  a  public  school 
or  schools  which  have  requested  techni¬ 
cal  assistance  from  the  applicant,  for  the 
fiscal  year  preceding  the  fiscal  year  for 
which  assistance  is  sought. 

(2)  Needs  assessment  (9  points),  (i) 
The  magnitude  of  desegregation-related 
educational  needs  assessed  by  the  appli¬ 
cant  with  resi>ect  to  desegregating  or  de¬ 
segregated  school  boards,  municipalities, 
school  districts,  or  other  govenunental 
units  within  the  applicant’s  service  area, 
and  (ii)  the  degree  to  which  the  appli¬ 
cant  has  demonstrated  by  objective  evi¬ 
dence  the  existence  of  such  needs. 

(3)  Statement  of  objectives  (12 
points) .  The  degree  (i)  to  which  the  ap¬ 
plicant  sets  forth  specific,  measurable 
objectives  for  Its  program,  project,  or  ac¬ 
tivity,  in  relation  to  specifically  identi¬ 
fied  educational  needs,  and  (ii)  to  which 
such  objectives  are  realistically  attain- 
aUe  within  the  limits  of  the  project  pe¬ 
riod  and  the  available  resources. 

(4)  Activities  (35  points),  (i)  Proj¬ 
ect  design  (23  points).  The  extent  to 
which  (a)  the  proposal  provides  for  a 
continuing  exchange  of  information  be¬ 
tween  the  applicant  and  the  school 
boards,  municipalities,  school  districts, 
or  other  governmental  units  proposed  to 
be  served;  (b)  the  proposed  program, 
project,  or  activity  promises  to  involve 
a  substantial  proportion  of  the  desegre¬ 
gating  or  desegregated  school  boards, 
municipalities,  school  districts,  or  other 
governmental  units  within  the  appli¬ 
cant’s  service  area;  (c)  the  proposed 
program,  project,  (m:  activity  is  part  of  a 
comprehensive,  long-range  approach  to 
desegregation  planning  and  Implemen- 
taticm;  and  (d)  the  proposed  services  are 
concentrated  upon  classes  or  categories 
of  beneficiaries  which  are  sufllciently 
limited  and  specific  to  give  promise  of 
significant  results: 

(ii)  Staffing  (12  points). — Ihe  extent 
to  which  the  propo^  (a)  contains  evi¬ 
dence  of  backgroxmd,  training,  and  ex¬ 
perience  (HI  the  part  of  the  professional 
staff  employed  or  to  be  employed  by  the 
applicant  in  coping  with  special  educa¬ 
tional  problems  occasioned  by  desegrega¬ 
tion;  (b)  the  professional  and  other  staff 
employed  or  to  be  employed  by  the  appli¬ 
cant  reflects  the  nudal  or  ethnic  com¬ 
position  of  the  population  to  be  served; 
and 


(5)  Evaluation  (7  points). — The  ex¬ 
tent  to  which  the  applicant  sets  out  a 
format  for  objective,  quantifiable  meas- 
m^m^t  of  the  success  of  the  pr(H>osed 
program,  project,  or  activity  in  achiev¬ 
ing  the  stated  objectives,  including  (i)  a 
timetable  for  compilation  of  data  for 
evaluation,  and  (ii)  a  method  of  review¬ 
ing  the  proposed  program,  project,  or 
activity  in  the  light  of  such  data. 

(6)  Budget  (10  points).  The  degree  to 
which  (i)  the  proposal  sets  forth  the 
lowest  cost  in  relation  to  the  numbers 
of  minority  group  students  to  be  served; 
and  (ii)  the  pr(HX)sal  refiects  prudent 
and  balanced  use  of  equipment,  sub¬ 
contracts,  travel,  and  other  support 
costs. 

(42  US.C.  2000C-2.) 

•  *  •  •  • 

(PR  Doc.74-10791  Piled  6-9-74;8:46  am] 

Title  49 — Transportation 

CHAPTER  I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A — HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 

[Docket  No.  HM-106:  Arndt.  Nos.  172-25, 
173-80, 179-12] 

TANK  CAR  UTILIZATION 

Correction 

In  PR  Doc.  74-9856  appearing  at  page 
15034  in  the  issue  of  Tuesday.  April  30, 
1974,  make  the  following  corrections: 

1.  In  S  173.123  paragraph  (a)  (5) ,  in 
the  first  line  insert  the  footnote  “1”  after 
the  figure  105A100. 

2.  In  S  173.263  paragraph  (a)  (9) ,  in 
the  second  line  change  the  figure 
11AW60W5  to  read  111A60W5. 

Title  40— Protecti(Hi  of  Environment 

CHAPTER  I— ENViRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

California  Transportation  Control  Plan 

On  November  12, 1973,  a  notice  of  final 
rulemaking  was  publish^  in  the  Federal 
Register  (38  FR  31232)  setting  forth 
Transportation  (Tonitrol  Plans  for  five  Air 
Quality  Control  Regions  (AQCR)  in 
California. 

An  amendment  to  the  gasoline  transfer 
vapor  control  regulation,  §  52.255(c)  (3) 
(ill)  has  been  included  to  correct  an  error 
made  in  the  promulgation.  As  published, 
a  one-year  exemption  was  given  to  small 
bulk  plants  if  more  than  90  percent  of  the 
daily  volume  transferred  was  to  storage 
tanks  requiring  vapor  recovery  (that  is,  if 
less  than  10  percent  of  dally  volume  was 
to  storage  tanks  not  requiring  vapor  re¬ 
covery)  .  As  amended,  and  originally  in¬ 
tended,  a  one-year  exemption  is  allowed 
to  small  bulk  plants  if  less  than  10  per¬ 
cent  of  daily  volume  transferred  is  to 
storage  tanks  requiring  vapor  recovery 
(that  is,  if  greater  than  90  percent  of 
daily  volume  transferred  is  to  storage 
tanks  not  requiring  vapor  recovery) . 

This  correction  simply  clarifies  the 
existing  regulation  and  therefore  good 
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caiise  has  been  found  for  publishing  It 
as  final  rulemaking  and  for  making  It 
effective  immediately. 

(SecU<»ie  110(c) .  301  (a)  of  tbe  Clean  Air  Act. 
42  UJ3.C.  1867o-A(c),  1867g) 

Dated:  May  3. 1974. 

John  ^arus, 
Acting  Administrator. 

Section  52.255  of  Part  52  of  CThapter 
I.  Title,  Title  40  of  the  Code  of  Federal 
Regulations  Is  amended  as  follows: 

§  52.255  Gasoline  Transfer  Vapor  Con¬ 
trol. 

•  •  •  •  • 

(c)  •  •  • 

(3)  •  •  * 

(iil)  Facilities  that  do  not  have  more 
than  a  20,000  gallon  per  day  throughput 
and  distribute  less  than  10  percent  of 
daily  volume  to  delivery  vessels  that  in 
turn  sM^ce  storage  tcuiks  that  are  re¬ 
quired  to  have  a  vapor  return  of  vapor 
balance  system  will  not  be  required  to 
have  a  vapor  recovery  system  in  opera¬ 
tion  before  January  1,  1977.  Facilities 
that  exclusively  service  delivery  vehicles 
which  in  turn  service  storage  tanks  that 
do  not  have  a  required  vapor  return  or 
vapor  balance  system  will  not  be  re¬ 
quired  to  have  a  vaixjr  recovery  system. 

(PR  Doc.74-10809  Kled  5-9-74;8:45  am] 


SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Benomyl 

A  petition  (PP  4P1421)  was  filed  by 
E.I.  du  Pont  de  Nemours  k  Co.,  Inc., 
Wilmington,  DE  19898,  in  accordance 
with  provisions  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a), 
proposing  establishment  of  tolerances  for 
combined  residues  of  the  fungicide 
benomyl  (methyl  l-(butylcarbamoyl)-2- 
benzimklaz(^ecarbamate>  and  its  metab¬ 
olites  containing  the  benzimidazole 
moiety  (calculated  as  benomyl)  in  or  on 
the  raw  agricultural  commodities  bean 
vine  forage  at  50  parts  per  million  and 
beans  at  2  parts  per  million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other 
relevant  material,  it  is  concluded  that: 

1.  The  fimgicide  is  useful  for  the  pur¬ 
pose  for  which  the  tolerances  are  being 
established. 

3.  The  tolerances  established  by  this 
in  meat  and  milk  are  adequate  to  cover 
residues  resulting  from  the  proposed  and 
established  uses  and  §  180.6(a)  (1) 
applies  for  milk  and  §  180.6(a)  (2) 
applies  for  meat.  Residues  from  the  pro¬ 
posed  use  are  not  expected  in  eggs  and 
poultry. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public,  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  Envi¬ 


ronmental  Protection  Agency  (36  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Pro¬ 
grams  (36  FR  9038) ,  i  180.294  is  amended 
by  adding  the  new  paragraph  “50  parts 
per  million  •  •  •“  and  by  revising  the 
paragraph  “2  parts  per  million  •  •  •”, 
as  follows: 

§  180.294  Benomyl;  tolerances  for  resi¬ 
dues. 

•  •  G  •  • 

50  parts  per  million  in  or  on  bean  vine 
forage. 

«  •  •  •  G 

2  parts  );}er  million  in  or  on  beans  and 
peanut  huils. 

•  •  •  •  * 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  June  10, 1974,  file  with 
the  Hearing  CHerk,  Environmental  Pro¬ 
tection  Agency,  Room  1019E,  4th  k  M 
Streets  SW.,  Waterside  Mall,  Washing¬ 
ton,  D.C.  20460,  written  objections  there¬ 
to  in  quintuplicate.  Objections  shall  ^ow 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  suffideiit  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  May  10, 1974. 

(Sec.  408(d)(2),  88  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  May  6, 1974. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
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PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Profhiraiin;  Correction 

In  FR  Doc.  74-8457,  appearing  at  page 
13259,  in  the  issue  for  Friday,  April  12, 
1974,  on  page  13260,  f  180.348,  the  word 
reading  “cyclt^n^lymethyr  in  the  third 
line  should  be  corrected  to  read  “cyclo- 
propylmethyl.” 


PART  170— WORKER  PROTECTION 
STANDARDS  FOR  AGRICULTURAL 
PESTICIDES 

Restatement  of  Certain  Existing  Standards 

The  Environmental  Protection  Agency 
adopts  this  Part  170  as  standards  and 


procedmes  governing  worker  protection 
requirements  for  pesticides  and  herein 
reiterates  certain  existing  requirements 
having  a  bearing  on  this  area. 

Background  information  and  basis  for 
the  standards.  Since  1947  pesticide  prod¬ 
ucts  have  been  subject  to  regulation 
under  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  (“FIF'RA;”  7  U.S.C. 
135  et  seq.)  and  have  been  and  are  re¬ 
quired  to  be  properly  registered  with  this 
Agency.  Before  a  pesticide  was  registered 
by  the  Agency,  products  were  reviewed 
and  evaluated  with  respect  to  usefulness 
and  the  risks  they  pos^  to  man,  bene¬ 
ficial  animals,  and  the  environment.  This 
evaluation  of  risks  included  considera¬ 
tion  of  potential  hazards  to  pesticide  ap¬ 
plicators  and  others  Including  farm 
workers  who  might  come  in  contact  with 
the  product  during  transportation,  stor¬ 
age,  application,  or  after  the  product  had 
been  applied.  After  an  evaluation  of  these 
risks,  determinations  were  made  as  to 
directions  for  use,  warning  statements, 
and  restrictions,  including  reentry  times, 
necessary  to  protect  man  and  the  en\'i- 
ronment. 

Concern  for  the  protection  of  all  per¬ 
sons,  including  farm  workers,  who  might 
be  exposed  to  pesticides  during  and  after 
application  has  been  an  integral  part 
of  the  FIFRA  registration  process  for 
many  years.  Restrictions  against  workers 
entering  treated  fields  have  been  required 
for  many  pesticide  products.  These  re¬ 
strictions  include  label  requirements 
specifying  a  permissible  fidd  reentry 
time  to  requirements  for  protective 
clothing,  warnings  against  unnecessarily 
exposing  workers  to  the  risks  posted  by 
pesticides  and  specific  exposure  prec:au- 
tions.  Since  pesticide  piquets  on  the 
market  vary  widely  in  toxicil^  and  for¬ 
mulations,  label  requirements  by  EPA 
and  predecessor  Agencies,  have  been 
established  on  the  basis  of  a  careful 
chemical  and  crop  use  analysis. 

The  1972  Amendmmts  to  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (86  Stat.  973)  retain  pesticide  reg¬ 
istration  and  labeling  as  the  primary 
standard  setting  vehicle.  But  the  statute 
broadens  Federal  pesticide  regulatory 
authority  by  making  it  “unlawful  for  any 
person  to  use  any  registered  pesticide  in 
a  manner  inconsistent  with  its  labeling" 
<7  U.S.C.  136J(a)(2)(G)).  These  new 
provisions  are  essential  to  the  broad 
purpose  of  the  new  Act  to  protect  man 
and  the  environment  from  imreasonable 
adverse  effects  of  pesticides. 

notices  of  proposed  rulemaking.  Pur¬ 
suant  to  its  authority  and  responsibility 
imder  FIFRA,  as  amended,  to  provide 
protection  for  farm  workers  expiosed  to 
pesticides,  a  ivotice  was  publish^  in  the 
Federal  Register  (m  July  31. 1973  (38  FR 
20361)  notifying  interested  parties  of 
the  intent  of  EPA  to  hold  public  hear¬ 
ings  on  the  siibject  of  farm  worker  pro¬ 
tection  and  proposing  certain  standards 
in  this  area.  The  schedule  of  hearings 
was  amended  by  further  notices  in  the 
Federal  Register  on  August  31  and  Oc¬ 
tober  12. 1973  (38  FR  21694, 38  FR  23556) . 
Hearings  at  13  locations  Uuoughout  the 
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United  States  were  completed  in  an  at¬ 
tempt  to  obtain  as  mucb  relevant  infor¬ 
mation  as  possitde  to  permit  sound  deter¬ 
minations  on  these  and  other  issues. 

Based  on.  an  evaluation  of  the  hearing 
record  and  other  available  information, 
a  second  notice  of  pn^iosed  rulemaking 
was  puUished  in  the  Fkdiral  Register 
on  March  11.  1974  (39  FR  9457).  Inter¬ 
ested  parties  were  requested  to  submit 
their  views  on  this  proposal  on  or  be¬ 
fore  April  12,  1974,  After  receiving  sev¬ 
eral  requests  for  additional  time,  this 
comment  period  was  extended  until  April 
26, 1974  (39  FR  13179)  . 

The  response  to  this  proposal  was  im- 
usually  heavy  with  approximately  1000 
written  statements  submitted  and  several 
confermices  with  interested  parties. 
Written  statemmts  were  received  from 
growers,  grower  organizations,  farm 
labor  organizations,  pesticide  manufac¬ 
turer  organizations  representatives  of 
Federal  and  State  local  governments,  the 
academic  community,  and  general  pub¬ 
lic  interest  groups.  While  the  position 
taken  by  interested  parties  varied  cem- 
siderably  on  the  qseclflc  provisions  of 
the  proposed  regulations,  they  can  gen¬ 
eral^  be  summarized  as  follows: 

1.  A  majority  of  the  comments  re¬ 
ceived  strewed  that  there  is  no  proven 
need  for  additional  restrictions  as  pro¬ 
posed.  They  expressed  tiie  belief  that  cur¬ 
rent  labeling  restrictions  provide  protec¬ 
tion  to  farm  workers  from  pesticide 
pcosonings. 

2.  Several  erf  the  proposed  definitions 
were  confusing  and  comments  iirged 
simplification  and  clarification  of  these 
terms.  This  was  particularly  true  with 
re^ieet  to  the  definition  of  “farm 
workwr'*  or  “worker”  as  proposed.  The 
Inclusion  children  under  12  years  of 
age  who  might  be  in  the  field  at  any  time 
for  any  reason  was  strongly  protested  as 
to  lt6  relevance  to  worker  protection. 

The  definition  of  protective  clothing 
was  opposed  as  Inadequate  by  growers, 
manufacturers  and  labor  groups.  They 
expressed  the  view  that  gloves  would  in¬ 
crease  the  hazard  by  increasing  absorp¬ 
tion  of  pesticide  residues  confined  in  the 
gloves.  The  requirement  of  a  hat  with  a 
brim  was  conkdered  impractical  since 
it  would  be  very  dilftcult  to  keep  on  the 
head  during  many  hand  labor  operations 
such  as  fruit  thiiming,  and  thus  may  in¬ 
crease  hazard  as  contrasted  with  other 
head  eoverbigs. 

3.  The  proposed  12  hour  post-applica¬ 
tion  time  was  indicated  to  be  arbitrary 
and  that  many  operations  can  be  carried 
out  safely  within  12  hours  after  api^a- 
tion  and  commonly  recognized  safe 
practices  require  this.  It  was  further 
pointed  out  that  imder  certain  drying 
conditions  12  hours  Is  not  adequate  to 
assure  drying  of  sprays. 

4.  Posting  treated  fields  as  expressed  in 
the  pr(HX)sed  regulations  is  iuuuractlcal, 
ineffective  and  prohibitively  expensive  if 
recigiired  for  all  pesticide  appUcatiens. 
Coneem  over  warning  workers  was  en¬ 
couraged  but  the  methed  was  different 
depending  upon  crop  oriented  and  worker 
related  practices. 


5.  Commits  concerning  those  highly 
toxic  materials  specified  in  i  170.6  which 
would  reqidre  a  48  hour  post-wplica- 
tioQ  time  stressed  that  differences  in 
crops,  dosages  and  geographical  areas 
should  be  more  adequately  considered 
before  establishing  a  natkmal  standard 
of  this  type.  I^pecific  studies,  experience 
and  examples  were  cited.  Some  authori¬ 
ties  f^t  that  certain  of  the  chemicals 
designated  in  this  section  did  not  war¬ 
rant  a  48  hour  post-application  time  and 
requested  reduction  of  the  interval  or 
deletimi  o£  the  chemical  from  the  list. 
Hie  inclusion  of  Galecron/Pundal  in  this 
section  caused  particular  concern  be¬ 
cause  of  the  relatively  low  dermal  tox¬ 
icity  and  the  record  of  safe  use. 

6.  Many  of  those  responding  expressed 
great  concern  over  the  ixroposed  harvest 
entry  times  in  §§  170.100  through 
170.113.  The  application  of  preharvest  in¬ 
tervals  established  in  connection  with 
registration  and  tolerance  setting  to 
worker  protection  was  challenged  as  un¬ 
warranted  and  unrelated.  The  State  of 
California  has  established  reentry  times 
for  certain  pesticides  on  specific  crops 
which  are  equal  to  or  exceed  the  pre- 
harvest  interval.  These  are,  however;  de¬ 
signed  to  solve  specific  local  problems 
and  could  he  continued. 

Applicability  of  existing  standards. 
Labeling  for  currently  registered  prod¬ 
ucts  are  required  to  bear  adequate  direc¬ 
tions  for  use.  warnings  and  cautions 
which  are  designed  to  prevent  injury  to 
man  and  the  environment,  and  any  addi¬ 
tional  restrictions  necessary  to  prevent 
illegal  contamination  of  food  or  feed.  The 
necessary  protective  clothing  and  equip¬ 
ment  to  protect  the  applicator  and  other 
persona  involved  in  handling  and  apply¬ 
ing  pesticides  are  set  forth  on  the  label 
or  each  pesticide  product. 

Labeling  restrictions  have  been  devel¬ 
oped  to  prevent  illegal  contamination  of 
feed  and  food.  Prior  to  registration  of 
ipesticides  for  use  on  crops,  tolerances  or 
other  clearances  under  the  Food,  Drug, 
and  Cosmetic  Act  (68  Stat.  514  (21  U.S.C. 
246a) )  are  established  to  cover  any  resi¬ 
dues  which  can  reasonably  be  expected 
to  remain  on  food  or  feed  at  harvest.  As 
a  part  of  the  registration  and  tolerance 
setting  process,  the  timing  and  rate  of 
application  and  a  minimum  period  of 
time  between  last  application  and  harvest 
is  clearly  defined.  For  example,  a  lab^ 
for  a  parathion  product  bearing  direc¬ 
tions  for  use  on  applies  must  Include  a 
statement  such  as:  Do  not  apply  within 
14  days  of  harvest.  This  is  the  period 
of  time  determined  to  be  necessary  for 
the  reduction  of  residues  on  the  fruit  to 
a  level  below  the  one  part  per  million 
tolerance. 

While  the  initial  consideration  ki  es- 
tabUstmicnt  of  preharvest  intervals  is 
normally  the  reduction  of  residues  on  the 
crops  to  aceeiitable  levels,  they  are 
usually  more  than  adequate  to  protect 
workers  who  are  harvesting  the  env 
from  excessive  residues  on  the  fruit  and 
foUage. 

EPA  requirements  and  precautions  for 
pcsticlda  use.  Including  farmwerkmr 


reentry  times,  are  emitained  on  the  labels 
of  a  number  of  presently  registered 
pesticide  products  and  have  been  con¬ 
tained  therein  for  some  years.  Label  use 
restrictimis  are  presently  enforceable  by 
law  with  both  civil  and  criminal  penal¬ 
ties  for  misuse  imder  sections  12  and  14 
of  FIFRA  as  amended  (7  U.S.C.  136j(a) 
(2)(G),  1361(a)).  Labeling  includes  not 
cmly  material  affixed  to  the  pesticide  con¬ 
tainer,  but  all  other  instructional  mate¬ 
rial  accompanying  the  product  in  the 
channels  of  trade.  In  addition  to  the 
standards  herein  adopted,  the  Agency 
win  continue  to  enforce  current  and 
future  label  requirraients  including 
directions  for  use  and  precautionary 
statements  which  are  crop/use  oriented 
and  more  restrictive. 

Establishment  or  Worker  Protection 
Standards.  After  eonsideration  of  the 
responses  to  the  March  11  proposal,  re- 
evaluation  of  the  hearing  record  and 
other  available  information,  it  has  been 
determined  that  additional  general 
standards  should  be  adopted  as  a  pre¬ 
caution  against  possible  adverse  ^ects 
to  farm  wmisers.  The  regulations  issued 
herewith  include  the  feffiowing  provi¬ 
sions: 

1.  A  prohibition  against  applying 
pesticides  when  unprotected  workers  ai-e 
in  the  area  being  treated. 

2.  A  requirement  that  unprotected 
workers  not  enter  fields  treated  with 
pesticides  until  sprays  have  dried  or 
dusts  have  settled  (with  noted  exceptions 
for  longer  reentry  times  or  sitiiations  not 
requiring  reaitry  times) . 

The  March  11  proposal  would  have  re¬ 
quired  a  12  hour  pmod  immediately  fol¬ 
lowing  treatment  during  which  time 
wcxrkers  would  not  be  permitted  in  treated 
fields  unless  protective  clothing  was  worn. 
After  consideration  of  the  responses  to 
this  proposal  it  was  determined  that 
waiting  until  sprays  dried  or  dusts  set¬ 
tled  was  more  practical  and  would  in 
many  cases  provide  greater  protection  to 
workers  than  the  12  hour  period.  It  was 
indicated  also  that  sprays  applied  to  crop 
the  late  afternoon  may  require 
more  than  12  hours  to  dry  if  followed  by 
heavy  dew, 

3.  A  listing  of  certain  highly  toxic 
pesticides  (as  determined  by  40  CFR 
162.8)  which  requires  a  longer  reentry 
time  is  indicated  in  §  170.3.  A  thorough 
review  of  the  data  on  these  pesticides 
and  the  comments  rectived  in  response 
to  the  March  II  proposal  supports  this 
action.  Reentry  times  of  24 — 48  hours  are 
estal^hed  for  12  highly  toxic  pesticides. 
The  March  II  proposal  would  have  placed 
Galecron/Fundal  in  this  category.  A  re- 
evaluation  of  the  dermal  toxicity  and 
the  absence  of  any  reported  cases  of  ill¬ 
ness  resulting  from,  exposure  to  crops 
treated  with  this  pesticide  has  convinced 
EPA  that  the  March  11  proposal  with 
respect  to  Galecron  Fundal  is  not  war¬ 
ranted. 

The  proposed  48  hour  interval  has  been 
reduced  to  24  hours  for  Guthion,  Pbosa- 
lone,  EPM  and  Ethkak  This  was  based 
largely  on  the  experience  of  regulatory 
agencies  who  have  determined  through 
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experience  that  a  24  hour  period  is  ade¬ 
quate. 

4.  A  description  of  the  protective  cloth¬ 
ing  requirements  for  workers  who  must 
enter  treated  fields  prior  to  expiration 
of  the  designated  “reentry  time”.  The  re¬ 
quirement  of  a  wide  brimmed  hat  and 
fingerless  gloves  as  proposed  in  the  March 
11  notice  has  been  modified. 

5.  If  labeling  is  more  restrictive  than 
the  standards  set  forth,  the  labeling  re¬ 
strictions  will  take  precedence  over  the 
requirements  stated  in  the  general  regu¬ 
lations. 

6.  Situations  where  these  requirements 
will  not  apply  because  of  other  restric¬ 
tions  or  their  non-agricultural  aspects 
have  been  specifically  provided  for.  This 
includes  situations  where  the  risk  is  not 
considered  to  warrant  restrictions  be¬ 
yond  those  required  on  labeling  and  cer¬ 
tain  agricultural  and  non-agricultural 
applications '  to  which  these  standards 
are  not  addressed. 

7.  A  requirement  that  workers  be 
given  appropriate  and  timely  warning.*’- 
when  working  in  fields  to  be  treated  with 
pesticides  is  retained.  The  March  11  pro¬ 
posal  would  have  required  posting  for 
fields  treated  with  any  pesticide.  This 
has  been  shown  to  be  imworkable  and 
unnecessary  for  all  cases.  The  require¬ 
ment  that  warning  be  given  to  workers 
or  that  fields  be  properly  posted  or  both 
is  considered  to  be  feasible  and  ade¬ 
quate  and  is  provided  for  in  the  final 
regulation. 

8.  A  recognition  of  state  responsibility 
and  authority  to  set  additional  restric¬ 
tions  to  meet  local  problems  as  war¬ 
ranted,  and  sanction  of  such  action  by 
EPA.  The  record  indicates  the  signifi¬ 
cance,  if  not  the  scientific  basis,  of  dif¬ 
ferent  problem  severity  in  different  geo¬ 
graphical/climatic  regimens.  EPA  will 
encourage  states  to  carry  out  this  respon¬ 
sibility. 

9.  The  March  11  proposal  W’ould  have 
established  “harvest  entry  times”  equal 
to  the  preharvest  intervals  on  a  chemi¬ 
cal/crop  basis  for  13  highly  toxic  pesti¬ 
cides.  During  this  time  farm  workers  not 
wearing  proposed  protective  clothing 
would  not  have  been  permitted  to  enter 
treated  fields  to  harvest  crops  or  perform 
other  work  resulting  in  more  than  one 
half  hour  per  workday  of  exposure  to 
treated  crops.  While  it  was  recognized 
that  such  “harvest  entry  times”  would 
provide  potential  over-protection  of 
workers,  it  was  presumed  that  this  would 
not  work  an  tmdue  hardship  on  growers 
or  farm  workers,  rniis  presumption  has 
proven  to  be  incorrect  based  on  numerous 
statements  of  growers,  grower  associa¬ 
tions,  Federal  and  state  research,  exten¬ 
sion  and  reg\ilatory  agencies,  and  indi¬ 
viduals.  It  has  been  shown  that  entry 
after  48  hours  following  treatment  is 
often  necessary  under  conditions  that 
would  make  protective  clothing  imprac¬ 
tical  and  unnecessary. 

These  worker  protection  standards  will 
be  subject  to  a  continuing  review  and 
various  provisions  will  be  added,  deleted, 
or  amended  as  warranted  by  new  or  ad¬ 
ditional  Information.  The  specific  stand¬ 


ards  set  forth  in  170.3(b)  (ii)  and  the 
exemptions  set  forth  in  170.4(c)  will  be 
of  a  continuing  nature  with  additions 
and  changes  made  as  research  results 
become  available  or  reviews  of  existing 
data  are  completed.  EPA  is  sponsoring  a 
number  of  research  programs  to  de^r- 
mine  what  adverse  effects  if  any  may  be 
expected  when  workers  are  exposed  to 
crops  treated  with  certain  commonly 
used  pesticides.  Examples  of  the  pesti¬ 
cide  use  pattern  to  be  investigated  in¬ 
clude  the  use  of  parathion  on  citrus  in 
California  and  the  use  of  parathion  on 
peaches  in  the  State  of  Washington.  In 
addition  EPA  will  be  issuing  regulations 
and  guidelines  imder  the  amended  FIP 
RA  which  will  set  forth  more  specific 
requirements  for  registration  with  re¬ 
spect  to  reentry  problems. 

Further  Restrictions  by  States: 

State  agencies  have  responsibilities 
for  the  control  of  pesticides  under  State 
laws.  The  California  Department  of  Pood 
and  Agriculture  has  under  state  law  es¬ 
tablished  reentry  intervals  and  other  re¬ 
quirements  for  certain  pesticide  uses 
based  on  special  problem  situations  aris¬ 
ing  within  that  State.  When  special  situ¬ 
ations  exist  which  require  restrictions  to 
protect  workers  in  addition  to  those  set 
by  this  Agency,  the  responsible  State 
agencies  are  encouraged  to  establish  such 
additional  restrictions  as  warranted  by 
available  data.  State  agencies  should  re¬ 
port  such  information  and  actions  to 
EPA  so  that  consideration  may  be  given 
to  the  need  for  additions  or  changes  in 
the  national  standards.  EPA  will  coop¬ 
erate  with  state  agencies  in  the  evalua¬ 
tion  of  local  problems  and  encourages  es¬ 
tablishment  and  compliance  with  state 
restrictions  which  are  more  stringent 
than  those  set  forth  above. 

Pursuant  to  the  authority  vested  in  me 
by  section  25  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act,  as 
amended  (86  Stat.  997),  this  part  170  is 
adopted  and  shall  become  effective  on 
June  10,  1974.  Registrants  with  products 
currently  registered  vmder  the  Act  will 
be  advised  of  any  required  labeling 
changes  to  reflect  these  requirements. 

Dated:  May  8, 1974. 

John  Quarles, 
Acting  Administrator. 

Sec. 

170.1  General. 

170.2  Definitions. 

170.3  General  standard. 

170.4  State  standards,  labels  and  exemp¬ 

tions. 

170.5  Warnings. 

170.1  General. 

This  part  contains  occupational  safety 
and  health  standards  for  farm  workers 
performing  hand  labor  operations  In 
fields  after  ground  (other  than  those  in¬ 
corporated  into  the  soil) ,  aerial  or  other 
type  of  application  of  pesticides. 

170.2  Definitions. 

Terms  used  In  this  subpart  shall  have 
the  meanings  set  forth  for  such  terms  In 
the  Act.  In  addition,  as  used  In  this  sub¬ 


part,  the  following  terms  shall  have  the 
meanings  stated  below: 

(a)  The  term  “reentry  time”  means 
the  period  of  time  immediately  following 
the  application  of  a  pesticide  to  a  field 
when  unprotected  workers  should  not 
enter  as  provided  for  in  §  170.3(b). 

(b)  The  term  “farm  worker”  or 
“worker”  means  any  cierson  or  persons 
engaged  in  agricultural  hand  labor  in  the 
field. 

(c)  The  term  “field”  means  any 
treated  land  area,  or  part  thereof,  upon 
which  one  or  more  pesticides  are  used 
for  agricultural  purposes,  all  as  specified 
by  this  part. 

(d)  The  term  “protective  clothing” 
means  at  least  a  hat  or  other  suitable 
head  covering,  a  long  sleeved  shirt  and 
long  legged  trousers  or  a  coverall  type 
garment  (all  of  closely  woven  fabric 
covering  the  body,  including  arms  and 
legs),  shoes  and  socks. 

170.3  General  etandard. 

(a)  Application.  No  owner  or  lessee 
shall  permit  the  application  of  a  pesti¬ 
cide  in  such  a  manner  as  to  directly  or 
through  drift  expose  workers  or  other 
persons  except  those  knowingly  involved 
in  the  application.  The  area  being 
treated  must  be  vacated  by  improtected 
persons. 

(b)  Reentry  times.  (1)  No  owner  or 
lessee  shall  permit  any  worker  not  wear¬ 
ing  protective  clothing  (under  §  170.2 
(d) )  to  enter  a  field  treated  with  pesti¬ 
cides  until  sprays  have  dried  or  dusts 
have  settled,  unless  exempted  from  such 
requirements,  or  a  longer  reentry  time 
has  been  assigned  to  that  pesticide; 

(2)  Pesticides  containing  the  follow¬ 
ing  active  ingredients  have  a  reentry 
time  of  at  least  the  interval  indicated: 

Hours 


(i)  Ethyl  parathion _  48 

(ii)  Methyl  parathion _  48 

(iU)  Guthion . 24 

(iv)  Demeton _  48 

Cv)  Azodrin _  48 

(vi)  Phosalone  _  24 

(vii)  Carbi^henothion _  48 

(viii)  Metasystox-R _  48 

(ix)  EPN _ _ -  24 

(X)  Bidrin  . 48 

(xi)  Endrin  _  48 

(xii)  Ethion _  24 


(3)  The  preceding  requiremaits  of 
this  part  notwithstanding,  workers 
should  not  be  permitted  to  enter  treated 
fields  if  special  circumstances  exist 
which  would  lead  a  reasonable  man  to 
conclude  that  such  entry  would  be 
unsafe. 

170.4  State  standards,  labels  and  ex¬ 
emptions. 

(a)  Nothing  herein  shall  prevent  a 
duly  authorized  state  regulatory  agency 
from  setting  and  enforcing  more  restric¬ 
tive  standards  for  workers  in  fields 
treated  with  pesticides, 

(b)  If  the  label  for  a  pesticide  bears 
restrictions  against  workers  entering 
treated  fields  which  are  more  stringent 
than  those  set  forth  above,  the  label 
restrictions  shall  apply. 
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(c)  The  restrictions  set  forth  in  this 
part  shall  not  aK>ly  with  respect  to: 

(1)  Mosquito  abatement  treatments 
and  related  public  pest  control  pro- 
frams; 

(2)  Greenhouse  treatments  which  are 
applied  in  accordance  with  labeling  di¬ 
rections  and  restrictions; 

(3)  Livestock  and  other  animal  treat¬ 
ments  which  are  applied  in  accordance 
with  labeling  directions  and  restrictions; 

(4)  Treatment  of  golf  courses  and 
similar  non- agricultural  areas  which  are 


applied  in  accordance  with  labeling  di¬ 
rections  and  restrictions. 

17<KS  Waraings. 

(ai  When  workers  are  expected  to  be 
working  in  a  field  treated  or  to  be  treated 
with  a  pesticide,  appropriate  and  timely 
warning  to  such  workers  shall  be  given. 
The  warning  may  be  given  orally  and/or 
by  posting  wartiing  signs  at  the  usual 
points  of  entrance  to  the  field,  and/or  on 
bulletin  boards  at  points  where  the 
workers  usually  assemble  for  instruc¬ 
tions.  Where  any  person  has  reason  to 
believe  that  a  farm  worker  is  unable  to 


read,  he  shall  give  the  farm  worker  oral 
warning  and  make  reasonable  effort  to 
ensiure  understanding  of  such  warning. 
When  required,  warnings  shall  be  given 
in  appropriate  languages  other  than  the 
English  language.  Oral  warnings  should 
be  given  in  such  a  manner  as  to  inform 
workers  of  areas  or  fields  which  should 
not  be  entered  without  protective  cloth¬ 
ing,  the  period  of  time  the  area  or  field 
should  be  vacated  and  actions  to  take  in 
case  of  accidental  exposure. 

(FR  Doc.74-109«5  Piled  S-9-74:10:06  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
[  27  CFR  Part  4  ] 

LABELING  AND  ADVERTISING  OF  WINE 

Hearing  on  Proposed  Regulatory  Changes 
Regarding  Metric  Standards  of  Fill 

Notice  is  hereby  given  under  section 
5  of  the  Federal  Alcohol  Administration 
Act  (49  Stat.  981,  as  amended  (27  U.S.C. 
205)),  of  a  public  hearing  to  begin  at 
10  a.m.  (e.d.t.)  on  Tuesday,  June  11, 
1974,  in  the  George  S.  Boutwell  Audi¬ 
torium,  seventh  floor.  Internal  Revenue 
Service  Building,  1111  Constitution  Ave¬ 
nue,  NW.,  Washington,  D.C.  At  that  time 
and  place  all  interested  parties  will  be 
afforded  the  opportimity  to  be  heard, 
in  person  or  by  authorized  representa¬ 
tive,  concerning  the  following  proposed 
regulatory  changes  in  27  CFR  Part  4. 

The  Wine  Institute,  a  trade  asso¬ 
ciation  representing  a  number  of  wine 
producers  in  California,  has  petitioned 
the  Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms  for  amendment  of  certain  pro¬ 
visions  relating  to  the  labeling  and  ad¬ 
vertising  of  wine  (27  CFR  Part  4)  issued 
under  the  provisions  of  the  Federal 
Alcohol  Administration  Act  (27  U.S.C. 
205),  The  following  proposals  were 
among  those  included  in  their  petition: 

Proposal  1.  Metric  Standards  of  Fill. 
To  strike  the  regulations  setting  forth 
standards  of  All  for  wine  contained  in  27 
CFR  4.72(a)  and  substitute  in  their  place 
the  following  sizes  based  on  the  metric 
system: 

3  liters _  (3  liters.) 

1.5  liters _  (1  >4  liters.) 

litter- . - .  (inter.) 

0.75  liter— . .  ( %  liter.) 

0.375  liter . .  ( %  liter  ) 

0.187  liter . .  (filter.) 

Comment.  A  vast  majority  of  the 
world’s  industrial  nations  presently  use 
the  metric  system  of  measure  or  plan  to 
do  so  in  the  near  future.  The  metric 
system  is  widely  utilized  in  world  trade 
and  commerce  and  is  the  internationally 
recognized  system  of  measurement. 
Numerous  legislative  proposals  intro¬ 
duced  into  the  United  States  Congress 
have  sought  the  replacement  of  our  cur¬ 
rent  system  of  measure  based  upon 
English  units,  with  the  metric  system. 
Although  legislation  has  yet  to  be  passed, 
most  observers  believe  that  the  United 
States  will  “go  metric”  within  a  few 
years. 

Adoption  of  these  metric  standards  of 
All  would  conform  United  States  bottle 
sizes  with  the  6  sizes  which  appear  to  be 
widely  discussed  internationally.  Adop¬ 


tion  of  these  metric  standards  of  All 
would  also  enable  domestic  wine  pro¬ 
ducers  to  bottle  wine  in  the  same  bottles 
for  both  domestic  and  international  sale 
since  these  metric  standards  of  All  would 
be  acceptable  to  other  nations. 

The  proposed  change  to  metric  units 
of  measure  should  not  substantially  alter 
present  bottle  capacities  since  the  metric 
standards  of  AU  correspond  closely  to 
the  most  popular  bottle  sizes  used  in  the 
United  States,  For  example,  the  .75  liter 
bottle  which  equals  25.36  fluid  ounces, 
corresponds  to  the  %  quart,  the  equiva¬ 
lent  of  25.60  fluid  ounces. 

In  an  effort  to  help  educate  consumers 
as  to  metric  sizes,  the  propiosed  rule  mak¬ 
ing  set  forth  below  provides  that  when 
metric  standards  of  ^1  are  applied  prior 
to  November  1,  1976,  the  net  contents 
would  be  stated  in  both  metric  units  and 
equivalent  units  in  English  measure.  Af¬ 
ter  November  1,  1976,  equivalent  units 
could  be  shown  but  would  not  have  to  be 
shown. 

Proposal  2.  Container  Units  per  Ship¬ 
ping  Case.  To  add  a  subsection  to  27  CFR 
4.72  to  specify  the  number  of  container 
(bottle)  units  that  must  be  packed  in  a 
shipping  case  or  shipping  container.  The 
Wine  Institute  proposes  that  the  follow¬ 
ing  container  imits  per  shipping  case  be 
adopted  on  a  mandatory  basis: 

Units 

per 

Container  size: 


3  liters _  4 

1 .5  liters _  6 

1  liter . . 12 

0.75  liter .  12 

0.375  liter .  24 

0.187  liter .  48 


Comment.  Presently,  no  similar  provi¬ 
sion  exists  with  respect  to  case  sizes; 
however,  by  tradition  most  wineries  pack 
the  same  number  of  bottles  per  csise  or 
shipping  container. 

If  wine  cases  are  standardized,  mar¬ 
keting  and  pricing  of  wine  could  be  sim¬ 
plified  since  each  case  containing  the 
same  size  bottle  would  contain  the  same 
quantity  in  liters.  Therefore,  a  “case”  of 
wine  would  automatically  represent  the 
precise  quantity  of  wine  in  both  number 
of  bottles  and  liters  to  the  retailer  or 
consumer  depending  upon  the  bottle  size. 
Standard  case  sizes  in  liters  might  aid 
producers,  wholesalers  and  retailers  in 
determining  state  or  federal  taxes  and 
in  records  keeping. 

It  is  propos^  to  make  this  requirement 
effective  November  1,  1976  in  order  to 
coincide  with  the  proposed  date  for  man¬ 
datory  metric  bottling  of  wine. 

Proposal  3.  Standards  of  Fill  for  Im¬ 
ported  Wines.  To  extend  the  proposed 


standards  of  All  to  all  wines  imported 
into  the  United  States.  The  Wine  In¬ 
stitute’s  proposal  is  to  eliminate  the  ex¬ 
emption  from  standard  of  fill  require¬ 
ments  presently  granted  to  wines  im¬ 
ported  into  customs  custody  in  original 
containers  as  set  forth  in  27  CFR  4.70(b) . 

Comment.  This  propiosal  seeks  to  eli¬ 
minate  the  exemption  of  imported  wines 
from  standard  wine  container  require¬ 
ments  including  the  standard  of  All  re¬ 
quirements  established  at  §  4.72(a). 
Since  foreign  wines  are  currently  im¬ 
ported  in  a  wide  variety  of  container 
sizes,  removal  of  this  exemption  would 
reduce  imported  wines  to  a  limited  num¬ 
ber  of  bottle  sizes  which  would  corres¬ 
pond  to  those  used  by  domestic 
producers. 

Since  no  standard  of  All  is  imposed 
upon  imported  wines,  numerous  con¬ 
tainer  sizes  of  wines  are  imported,  many 
of  slightly  different  capacities  (e.g.,  23, 
23.5,  24,  25,  25.6,  or  26  oimces),  and 
there  may  be  at  least  some  element  of 
deception  under  present  conditions.  Im- 
positi(m  of  the  standards  of  All  with 
resultant  limitations  on  allowable  bottle 
sizes,  upon  both  domestic  and  imported 
wines  woiAd  create  6  easily  distinguish¬ 
able  bottle  sizes  applicable  to  all  wines 
both  domestic  and  imported. 

A  public  hearing  was  conducted  on 
October  26,  1971,  in  Washington,  D.C. 
which  dealt  with  this  proposal.  How¬ 
ever,  it  was  rejected  at  that  time  on 
grounds  that:  (1)  Each  wine  producing 
nation  bottles  wine  in  a  size  traditional 
to  that  country;  (2)  most  nations  use 
the  metric  system  to  which  the  United 
States  does  not  conform;  and  (3)  bot¬ 
tling  according  to  the  United  States 
standards  of  All  would  force  foreign  wine 
producers  to  bottle  wines  exclusively  for 
the  United  States  market;  many  might 
be  reluctant  to  do  so  since  at  time  of 
bottling,  many  wine  producers  do  not 
know  the  destination  of  their  wines. 

The  objections  raised  at  the  previous 
public  hearing  to  removal  of  the  exemp¬ 
tion  from  standards  of  All  granted  im¬ 
ported  wines,  would  be  overcome  with 
adoption  of  metric  standards  of  All  ac¬ 
ceptable  for  use  in  international  trade. 
Adoption  by  the  international  commu¬ 
nity  of  the  standards  of  All  set  forth  in 
proposal  1  would  aid  in  satisfying  these 
objections. 

The  effective  date  of  this  proposal 
would  be  delayed  until  November  1,  1976, 
to  correspond  with  the  date  that  metric 
bottling  of  wines  becomes  mandatory  for 
domestically  bottled  wine.  This  woiAd 
allow  foreign  as  well  as  domestic  bottlers 
the  opportunity  to  convert  their  wine 
production  to  the  new  metric  standards 
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through  changes  In  machinery,  bottles 
and  labels. 

Proposal  4.  Applicability  of  Current 
Standards  of  Fill.  To  permit  wine  to  be 
bottled  or  packed  in  the  metric  sizes  set 
forth  in  proposal  1  as  well  as  in  the 
standards  of  fill  presently  contained  in 
27  CPR  4.72(a)  for  a  period  of  two  years 
after  the  effective  date  of  the  adoption 
of  the  proposed  regulations.  The  Wine 
Institute  further  proposes  that  bottling 
in  the  metric  sizes  be  mandatory  after 
the  expiration  of  the  two  year  period. 

Comment.  Adherence  to  the  proposed 
standards  of  fill  would  be  optional  for  a 
period  of  two  years  from  the  adoption 
of  the  proposed  regulations.  During  this 
time  bottlers  could  bottle  either  accord¬ 
ing  to  the  present  or  proposed  standards 
of  fill.  The  two-year  period  would  enable 
bottlers  to  make  the  necessary  changes 
in  bottles,  machinery  and  labrfs  to  per¬ 
mit  metric  bottling.  This  period  would 
also  serve  to  acquaint  the  consumer  with 
the  new  bottle  sizes.  However,  no  bottler 
would  be  pre^bited  from  using  the  cur¬ 
rent  bottle  sizes  until  the  expiration  of 
the  two-year  period. 

Proposal  5.  Exemption  for  Previously 
Bottled  Wine.  To  permit  wine  bottled 
imder  the  present  standards  of  fill  prior 
to  the  expiration  of  the  two-year  period 
to  be  sold  and  shipped  at  any  time  after 
that  date. 

Comment.  Wines  bottled  according  to 
the  current  standards  of  fill  before  the 
expiration  date  of  the  two-year  transi¬ 
tion  period  would  be  specifically  ex¬ 
empted  from  the  new  standards  of  fill 
requirements.  Since  wine  commonly  is 
aged  in  the  bottle,  many  bottlers  will 
continue  to  maintain  stocks  o^  vintage 
wines  bottled  according  to  the  cmrent 
standards  of  fill,  long  after  metric  bot¬ 
tling  is  mandatory.  This  proposal  would 
allow  marketing  of  these  wines  at  some 
later  date  without  rebottling  in  order  to 
comply  with  the  priH>osed  standards  of 
fill.  This  exemption  would  apply  to  both 
dcanestic  and  foreign  wines. 

In  order  to  enforce  this  provision  rel¬ 
ative  to  imported  wines,  it  is  fxuther 
proposed  that  after  October  31,  1976, 
wine  imported  in  original  containers 
which  do  not  conform  to  the  standards 
of  fill  imposed  by  §§  4.73(a)  and  4.74,  be 
accompanied  by  a  certificate  signed  by 
the  bottler  or  packer  that  such  wine  was 
bottled  prior  to  November  1,  1976. 

This  proposal  was  not  advanced  by 
the  Wine  Institute. 

On  the  basis  of  the  foregoing  com¬ 
ments,  it  is  proposed  to  amend  the  reg¬ 
ulations  relating  to  the  labeling  and 
advertising  of  wine  (27  CTR  Part  4)  sub¬ 
stantially  as  follows: 

1.  Amend  §  4.10  by  (1)  amending  the 
definition  of  “Gallon”,  paragraph  (j),  to 
make  it  clear  that  units  of  liquid  meas- 
me  authorized  in  Part  4  need  not  be  of 
the  T<^gii.<di  system  of  measurement;  and 
(2)  redesignating  present  paragraph  (o) 
as  paragraph  (pi  and  inserting  a  new 
paragraph  (o)  which  provides  the  defi¬ 
nition  of  a  “liter.”^  As  amended,  §  4.10 
reads  as  follows: 


§  4.10  Meaning  of  terms. 

•  •  «  «  • 

(j>  Gallon.  “Gallon”  means  United 
States  gallon  of  231  cubic  inches  of  alco¬ 
holic  beverage  at  60  F.  Liquid  measures 
expressed  in  ounces,  pints,  or  quarts  are 
subdivisions  of  the  gallon  as  so  defined. 

«  •  *  *  * 

(o)  Liter.  “Liter”  means  a  volume  of 
liquid  measure  equivalent  to  33.82 
United  States  fiuid  ounces. 

(p)  Use  of  other  terms.  Any  other 
term  defined  in  the  Federal  Alcohol  Ad¬ 
ministration  Act  and  used  in  this  part 
shall  have  the  same  meaning  assigned 
to  it  by  such  act. 

2.  Amend  §  4.37  by  (1)  adding  a  new 
paragraph  (b)  requiring  that  bottles 
filled  according  to  the  metric  standards 
of  fill  prior  to  November  1,  1976,  also 
show  the  equivalent  volume  in  the  Eng¬ 
lish  system  of  measure;  (2)  redesignat¬ 
ing  present  paragraphs  (b),  (c),  (d), 

(e) ,  and  (f)  as  paragraphs  (c),  (d),  (e), 

(f) ,  and  (g);  (3)  permitting  net  con¬ 
tents  of  wine  not  bottled  according  to  a 
specific  standard  of  fill  to  be  expressed 
in  either  the  English  or  metric  system 
of  measure  for  wines  bottled  prior  to 
November  1,  1976;  and  (4)  updating  the 
references  to  the  standards  of  fill  in 
present  paragraphs  (a)  and  (c).  As 
amended,  §  4.37  reads  as  follows: 

•  «  *  *  * 

§  4.37  Net  c'onlcnls. 

(a)  The  net  contents  of  wine  for  which 
a  standard  of  fill  is  prescribed  in  Sub¬ 
part  H  shall  be  stated  in  the  same  man¬ 
ner  and  form  in  which  such  standard  of 
fill  is  set  forth  therein. 

(b)  When  net  contents  of  wine  are  ex¬ 
pressed  in  liter  measure  as  prescribed  by 
the  standards  of  fill  at  §  4.73(a),  the 
equivalent  volume  in  the  English  system 
of  measure  shall  also  be  shown  for  wine 
bottled  prior  to  November  1,  1976.  The 
equivalent  volumes  shall  be  expressed  as 
follows: 

3  liters  (3  quarts,  5.44  fl.  oz.) 

1.6  liters  (1  quart,  1  pint,  2.72  11.  oz.) 

1  liter  (1  quart,  1.82  fl.  oz.) 

0.76  liter  (1  pint,  9.36  fl.  oz.) 

0.376  liter  (12.68  9.  oz.) 

0.187  liter  («.»4  fl.  oz.) 

(c)  The  net  contents  of  wine  for  which 
no  standard  of  fill  is  prescribed  in  Sub¬ 
part  H  shall  be  stated  in  the  metric  sys¬ 
tem  of  measure  except  that,  for  wine 
bottled  prior  to  November  1,  1976,  net 
contents  may  be  expressed  in  the  Eng- 
li;^  system  of  measure  as  follows: 

(1)  If  I  pint,  1  quart,  or  1  gallon,  the 
net  contents  shall  be  so  stated. 

(2)  If  less  than  a  pint,  the  net  contents 
Shan  be  stated  in  fractions  of  a  pint,  or 
in  fluid  ounces. 

(3)  If  more  than  a  pint,  but  less  than 
a  quart,  the  net  contents  shall  be  stated 
in  fractions  of  a  quart,  or  in  pints  and 
fluid  ounces. 

(4)  If  more  than  a  quart,  but  less  than 
a  galltm,  the  net  contents  shall  be  stated 
in  fractions  of  a  gallon,  or  in  quarts, 
pints,  and  fluid  ounces. 


(5)  If  more  than  a  gallon,  the  net  con¬ 
tents  shall  be  stated  in  gallons  and  frac¬ 
tions  thereof. 

(d)  All  fractions  shall  be  expressed  in 
their  lowest  denomination. 

(e)  The  net  contents  need  not  be 
stated  on  any  label  if  the  net  contents 
are  displayed  by  having  the  same  blown, 
etched,  sand-blasted,  marked  by  under¬ 
glaze  coloring,  or  otherwise  permanently 
marked  by  any  method  approved  by  the 
Director,  in  the  sides,  front,  or  back  of 
the  bottle,  in  letters  and  figures  in  such 
manner  as  to  be  plainly  legible  under 
ordinary  circumstances,  and  such  state¬ 
ment  is  not  obscured  in  any  manner  ifi 
whole  or  in  part. 

(f )  The  statement  of  net  contents  shall 
indicate  exactly  the  volume  of  wine  with¬ 
in  the  container,  except  that  the  follow¬ 
ing  tolerances  shall  be  allowed: 

(1)  Discrepancies  due  exclusively  to 
errors  in  measuring  which  occur  in  filling 
conducted  in  compliance  with  good  com¬ 
mercial  practice. 

(2)  Discrepancies  due  exclusively  to 
differences  in  the  capacity  of  containers 
resulting  solely  from  unavoidable  diffi¬ 
culties  in  manufacturing  such  contain¬ 
ers  so  as  to  be  of  uniform  capacity:  Pro¬ 
vided,  That  no  greater  tolerance  shall  be 
allowed  in  case  of  containers  which,  be¬ 
cause  of  their  design,  cannot  be  made  of 
approximately  uniform  capacity  than  is 
allowed  in  case  of  containers  which  can 
be  manufactured  so  as  to  be  of  approxi¬ 
mately  uniform  capacity. 

(3)  Discrepancies  in  measure  due  to 
differences  in  atmospheric  conditions  in 
various  places  and  which  unavoidably 
result  from  the  ordinary  and  customary 
exposure  of  alcoholic  beverages  in  con¬ 
tainers  to  evaporation. 

The  reasonableness  of  discrepancies 
imder  this  paragraph  shall  be  deter¬ 
mined  on  the  facts  in  each  case. 

(g)  Unreasonable  shortages  in  certain 
of  the  containers  in  any  shipment  shall 
not  be  compensated  by  overages  in  other 
containers  in  the  same  shipment. 

Par.  3.  Add  a  new  section  to  provide 
that  the  bottler  of  imported  wine  furnish 
to  customs  a  certificate  stating  that  such 
imported  wine  was  bottled  or  packed 
prior  to  November  1,  1976,  if  such  wine 
is  to  be  released  from  customs  custody 
on  or  after  that  date  in  containers  not 
conforming  to  the  standards  of  fill  at 
5§  4.73(a)  and  4.74.  As  added,  §  4.46  reads 
as  followrs: 

§  4.46  Certificate  of  non-standard  fill. 

Imported  wine  in  original  containers 
in  which  imported  shall  not  be  released 
from  customs  custody  after  October  31, 
1976,  if  such  wine  is  not  in  containers 
conforming  to  the  standards  of  fill  pre¬ 
scribed  at  §§  4.73(a)  and  4.74  unless  such 
wine  is  accompanied  by  a  statement 
signed  by  the  bottler  or  packer  that  the 
wine  was  bottled  or  packed  prior  to  No¬ 
vember  1, 1976. 

Par.  4.  Amend  §  4.70  to  remove  the  ex¬ 
emption  from  the  standard  wane  con¬ 
tainer  requirements  currently  granted  to 
imported  wine,  and  to  grant  certain  ex¬ 
emptions  from  the  metric  standards  of 
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fill  to  wines  bottled  before  the  effective 
date  of  the  proposed  amendment  to  the 
regulations.  As  amended,  §  4.70  reads  as 
follows: 

§  4.70  Application. 

(a)  Except  as  provided  in  paragraph 
<b>  or  (c)  of  this  section,  no  person  en¬ 
gaged  in  business  as  a  producer,  rectifier, 
blender,  importer,  or  wholesaler  of  wine, 
directly  or  indirectly  or  through  an  affili¬ 
ate.  shall  sell  or  ship  or  deliver  for  sale 
or  shipment,  or  otherwise  introduce  in 
interstate  or  foreign  commerce,  or  re¬ 
ceive  therein,  or  remove  from  customs 
custody,  any  wine  unless  such  wine  is 
bottled  or  packed  in  the  standard  wine 
containers  herein  prescribed. 

(b)  Sections  4.70-4.74  shall  not  apply 

(1)  to  sake;  or  (2)  to  wine  packed  in 
containers  of  5  gallons  or  more;  or  (3) 
to  imported  wine  in  the  original  con¬ 
tainers  in  which  entered  in  customs  cus¬ 
tody  if  such  wine  was  bottled  or  packed 
on  or  before  October  31,  1976;  or  (4)  to 
wine  domestically  bottled  or  packed, 
either  in  or  out  of  customs  custody,  prior 
to  October  24,  1943,  if  the  container,  or 
the  label  on  the  container,  bears  a  con¬ 
spicuous  statement  of  the  net  contents 
thereof,  and  if  the  actual  capacity  of  the 
container  is  not  substantially  less  than 
the  apparent  capacity  upon  visual  ex¬ 
amination  vmder  ordinary  conditions  of 
purchase  or  use. 

(c)  Sections  4.73  and  4.74  shall  not 
apply  to  wine  domestically  bottled  or 
packed,  either  in  or  out  of  customs  cus¬ 
tody,  prior  to  November  1,  1976,  if  such 
wines  were  bottled  or  packed  according 
to  the  standards  of  fill  prescribed  in 
§  4.72(a>. 

Par.  5.  Amend  §  4.71  to  update  the 
reference  in  paragraph  (2)  to  the  stand¬ 
ards  of  fill,  and  in  paragraph  (3)  to  the 
headspace  requirements.  As  amended, 

§  4.71  reads  as  follows: 

§  4.71  Standard  wine  containers. 
***** 

(2)  FiU.  It  shall  be  so  filled  as  to  con¬ 
tain  the  quantity  of  wine  specified  in  one 
of  the  standards  of  fill  prescribed  in 
§  4.72  or  4.73;  and 

<3)  Headspace.  It  shall  be  made  and 
filled  as  to  have  a  headspace  not  in  ex¬ 
cess  of  6  percent  of  its  total  capacity 
after  closure  if  the  net  contents  of  the 
container  is  .187  liter  or  more,  and  a 
headspace  not  in  excess  of  10  percent  of 
such  capacity  in  the  case  of  all  other 
containers. 

Par.  6.  Amend  §  4.72  by  adding  a  new 
paragraph  (c)  which  states  that  the 
present  standards  of  fill  will  no  longer 
be  effective  on  or  after  November  1, 1976. 
A.S  added,  §  4.72(c)  reads  as  follows: 

§  4.72  .SlaiidardH  of  fill. 

***** 

(c)  The  standards  of  fill  in  paragraph 
(a)  of  this  section  shall  not  apply  on  or 
after  November  1,  1976.  The  metric 
standards  of  fill  prescribed  in  §  4.73(a) 
may  be  substituted  for  the  standards  of 
fill  in  paragraph  (a)  of  this  section  on  or 
after  November  1,  1974,  but  must  be  ap¬ 
plied  on  or  after  November  1, 1976. 


Par.  7.  Add  a  new  section  prescribing 
metric  standards  of  fill  for  the  bottling 
of  wine,  to  be  used  optionally  in  lieu  of 
standards  prescribed  at  §  4.72(a)  on  and 
after  November  1,  1974,  but  to  be  man¬ 
datory  on  and  after  November  1,  1976. 
Section  4.73  reads  as  follows: 

§  4.73  Metric  standards  of  fill. 

(a)  The  standards  of  fill  for  wine  shall 
be  the  following  subject  to  the  tolerances 
hereinafter  allowed: 

3  liters 

1.5  liters  (l',4  liters) 

1  liter 

0.75  liter  (%  liter) 

0.375  liter  (%  liter) 

0.187  liter  (3/16  liter) 

(b)  The  tolerances  in  fill  shall  be  the 
same  as  are  allowed  by  §  4.37  in  respect 
to  statement  of  net  contents  uixm  labels. 

(cl  Effective  date.  The  effective  date 
of  this  section  shall  be  November  1,  1976 
except  that,  the  standards  of  fill  pre¬ 
scribed  in  paragraph  (a)  of  this  section 
may  be  applied  in  lieu  of  those  listed  at 
§  4.72(a)  on  or  after  November  1,  1974. 

Par.  8.  Add  a  new  section  prescribing 
the  number  of  bottles  which  shall  be 
packed  per  shipping  case  or  shipping 
container  when  metric  standards  of  fill 
are  applicable.  Section  4.74  reads  as  fol¬ 
lows: 

are  applicable.  Section  4.74  reads  as 
follows: 


§  4.74  Bottles  per  shipping  case. 


Wines  bottled  subject  to  the  standards 
of  fill  expressed  in  §  4.73(a)  shall  be 
packed  with  the  following  niunber  of 
bottles  per  shipping  case  or  shipping 
container: 

Bottles 

Bottle  sizes:  per  case 


3  liters _  4 

1.5  liters _  6 

1  liter _ 12 

0.75  liter _ 12 

0.375  liter _ 24 

0.187  liter . 48 


Requests  to  present  oral  testimony.  All 
persons  who  desire  to  present  oral  testi¬ 
mony  should  so  advise  the  Director,  Bu¬ 
reau  of  Alcohol,  Tobacco  and  Firearms, 
Washington,  D.C.  20226,  not  later  than 
June  4,  1974.  Requests  shall  be  submitted 
in  an  original  and  three  copies  and  must 
include  (1)  the  name  and  address  of 
the  party  submitting  the  request,  (2)  the 
name  and  address  of  the  person  or  per¬ 
sons  who  will  present  oral  testimony,  and 

(3)  the  approximate  length  of  time  de¬ 
sired  for  the  presentation  of  testimony. 

Submission  of  written  material.  Any 
interested  party  may  submit  to  the  Di¬ 
rector.  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  D.C.  20226,  in  an 
original  and  nine  copies,  relevant  writ¬ 
ten  data,  views,  or  arguments  for  in¬ 
corporation  into  the  record  of  hearing. 
Written  material  must  be  submitted  not 
later  than  June  4,  1974.  Written  com¬ 
ments  or  suggestions  which  are  not  ex¬ 
empt  from  disclosure  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  may  be 
inspected  by  any  E>erson  upem  compliance 
with  27  CFR  71.22(d)  (7) .  The  provisions 
of  27  CFR  71.31(b)  shall  apply  with  re¬ 


spect  to  designation  of  portions  of  com¬ 
ments  or  suggestions  exempt  from  dis¬ 
closure.  The  name  of  any  person  sub¬ 
mitting  comments  (whether  or  not  ex¬ 
empt  from  disclosure  in  whole  or  in 
part)  is  not  exempt  from  disclosure. 

At  the  conclusion  of  the  hearing,  a 
reasonable  time  will  be  afforded  inter¬ 
ested  parties  for  examination  of  the  rec¬ 
ord  and  submission  of  written  argu¬ 
ments  and  briefs. 

ISEAL]  Rex  D.  Davis, 

Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

April  26,  1974. 

Date:  May  7, 1974. 

Approved: 

James  B.  Clawson, 

Acting  Assistant  Secretary  of  the 
Treasury. 

(FB  Doc.74-10793  Filed  5-9-74:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspection  Service 
[9  CFR  Part  71] 

GENERAL  PROVISIONS 

Proposed  Identification  of  Certain  Swine 
for  Interstate  Movement 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi¬ 
sions  in  5  U.S.C.  553,  that,  pursuant  to 
the  provisions  of  the  Act  of  May  29,  1884, 
as  amended,  the  Act  of  February  2,  1903, 
as  amended,  and  the  Act  of  March  3, 
1905,  as  amended  (21  U.S.C.  111-113, 
114a-l,  115,  117,  120,  123,  125),  the 
Animal  and  Plant  Health  Inspection 
Service  is  considering  amending  Part  71, 
Title  9,  Code  of  Federal  Regulations  to 
provide  for  a  uniform  system  of  identifi¬ 
cation  for  swine  moved  interstate. 

Statement  of  considerations.  Signifi¬ 
cant  progress  has  been  made  in  the  con¬ 
trol  and  eradication  of  swine  diseases  in 
the  United  States  in  recent  years.  How¬ 
ever,  there  is  reasem  to  believe  that  vari¬ 
ous  commimicable  diseases  of  swine  still 
exist  in  all  the  States  and  Territories,  the 
District  of  Columbia,  and  Puerto  Rico, 
and  there  is  an  urgent  need  for  a  uni¬ 
form  system  of  swine  identification 
which  would  make  it  possible  to  trace 
diseased  or  exposed  swine  moved  inter¬ 
state  back  to  their  herds  of  origin  in 
order  to  locate  foci  of  infection  with 
minimum  delay  and  prevent  further  in¬ 
terstate  spread  of  swine  diseases. 

Such  a  system  would  provide  for  a 
practical  and  economical  mean.*:  of  iden¬ 
tifying  all  swine  moved  inte**  ate  and 
for  the  surveillance  of  such  s  vine  for 
disease  at  concentration  pK>ints  and 
slaughtering  establishments.  It  would 
contribute  substantially  to  the  Depart¬ 
ment’s  surveillance  system  for  foreign 
animal  diseases,  to  the  emergency  hog 
cholera  eradication  program  and  to  all 
other  swine  disease  eradication  programs 
and  activities  which  depend  greatly  upon 
the  ability  to  trace  swine  foimd  to  be 
affected  with  various  diseases  at  slaugh¬ 
ter  to  their  herds  of  origin. 
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In  the  hog  cholera  eradication  pro¬ 
gram,  documented  cases  exist  wherein 
the  lack  of  identification  of  diseased 
swine  moved  interstate  resulted  in  failure 
ta  locate  the  source  of  infection  with  the 
subsequent  spread  of  the  disease  requir¬ 
ing  the  expenditiure  of  large  sums  to 
eradicate  outbreaks  that  later  occurred. 
Also  the  diversion  of  slaughter  swine 
which  were  carriers  of  the  disease,  from 
slaughter  to  feeding  or  breeding,  much 
of  which  could  have  been  controlled  had 
all  such  swine  been  properly  identified, 
was  the  principal  factor  in  the  wide¬ 
spread  di^emination  of  hog  cholera  in 
fiscal  year  1973, 

The  eradication  of  tuberculosis  in 
swine  requires  the  use  of  identification 
procedures  whereby  swine  diagnosed  as 
tubercular  at  slaughter  can  be  traced 
back  through  marketing  channels  to 
their  herds  of  origin.  Without  such  iden¬ 
tification  the  source  of  infection  cannot 
be  located  and  eradicated.  Present  in¬ 
dustry  methods  for  identifying  swine 
usually  facilitate  tracing  of  diseased 
animals  to  the  point  of  purchase  only, 
where  commingling  of  swine  from  multi¬ 
ple  soiu-ces  makes  further  tracing  ex¬ 
tremely  difficult  and  in  many  cases  im- 
ix)ssible. 

The  eradication  of  brucellosis  in  swine 
Is  based  primarily  on  the  collection  of 
blood  samples  at  slaughter  with  trace- 
back  of  reacting  animals  to  their  origin. 
A  system  of  identification  which  makes 
such  tracing  possible  is  imperative  if 
Infected  herds  are  to  be  located  and  the 
infection  eradicated. 

The  successful  eradication  of  swine 
diseases  depends  upon  the  Department’s 
ability  to  traceback  to  the  place  of  origin, 
swine  foimd  diseased  at  the  place  of 
slaughter,  at  concentration  points  or  at 
farms.  The  maintenance  of  appropriate 
records  by  persons  involved  in  the  hand¬ 
ling  of  such  swine  is  essential  for  such 
traceback.  Accordingly  this  document  in¬ 
cludes  a  request  for  the  keeping  of  such 
records  by  such  persons. 

Due  to  the  rapid  transport  of  animals 
and  animal  products  in  intematiopal 
channels  of  trade,  the  threat  of  intro¬ 
duction  and  spread  of  foreign  animal 
diseases  affecting  swine,  such  as  foot- 
and-mouth  disease,  swine  vesicular  dis¬ 
ease,  or  African  swine  fever,  is  ever  pres¬ 
ent  and  makes  it  essential  that  foci  of 
infection  be  located  and  suppressed  in 
the  most  rapid  manner  possible.  Surveil¬ 
lance  of  Identified  swine  at  slaughter  is 
the  best  means  of  monitoring  the  Na¬ 
tion’s  swine  population  for  such  diseases 
should  they  occm  in  this  country. 

At  the  present  time,  swine  identifica¬ 
tion  requirements  are  limited  to  the 
identification  of  certain  swine  moved 
interstate  under  the  hog  cholera  regu¬ 
lations  contained  in  9  CFR  Part  76,  This 
proposal  would  provide  for  a  more  ex¬ 
tensive  system  of  identification  of  all 
swine  for  the  purpose  of  preventing  the 
interstate  spread  of  either  native  or  ex¬ 
otic  commimicable  diseases  of  swine. 

The  regulations  in  9  CFR  Part  71, 
would  be  amended  as  follows: 

A  new  S  71.19  would  be  added  to  read: 


§  71.19  Identification  of  swine  for  inter¬ 
state  movement. 

All  interstate  movements  of  swine 
shall  comply  with  the  applicable  provi¬ 
sions  of  this  Part  and  other  parts  of  this 
Subchapter. 

(a)  Swine  which  are  moved  interstate 
shall  be  individually  identified  by  one  of 
the  following  approved  methods: 

(1)  Slaughter  swine  or  swine  for  sale 
for  slaughter.  To  provide  for  traceback 
to  their  herd  of  origin:  ‘  All  swine  moved 
interstate  for  slaughter  or  for  sale  for 
slaughter  shall  be  individually  identified 
to  the  herd  of  origin*  by  a  Veterinary 
Services-approved  tattoo  code  applied^ 
to  the  shoulder  area  of  each  swine  prior 
to  such  interstate  movement  and  before 
they  are  commingled  with  swine  from 
any  other  source.  However,  such  swine 
may  be  moved  interstate,  without  such 
prior  identification,  directly  from  a  herd 
of  origin*  to  a  slaughtering  establish¬ 
ment  operating  imder  the  provisions  of 
the  Federal  Meat  Inspection  Act,  as 
amended  (21  U5.C.  601  et  seq.),  or  a 
State  inspected  slaughtering  plant,  or 
to  a  stockyard  posted  under  the  provi¬ 
sions  of  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.) ,  or  a  market  agency  or  dealer  reg¬ 
istered  under  said  Packers  and  Stock- 
yards  Act,  if  such  swine  are  individually 
identified  to  the  herd  of  origin*  by  a 
Veterinary  Services-approved  tattoo 
code  applied’  to  the  shoulder  area  of 
each  swine  upon  arrival  thereat  and  be¬ 
fore  they  are  commingled,  with  swine 
from  any  other  source.® 

(2)  Swine  other  than  for  slaughter. 
To  provide  for  traceback  of  swine  to 
their  herd  of  origin*:  All  swine  moved 
interstate  for  any  purpose  other  than 
slaughter  or  for  sale  for  slaughter  shall 
be  individually  identified  to  the  herd  of 
origin  *  by  a  Veterinary  Services-ap- 


*The  herd  of  origin  of  swine  shipped  for 
slaughter  or  for  sale  for  slaughter  is  any 
place  where  such  swine  were  farrowed  or  any 
other  place  where  they  were  maintained  for 
a  minimum  of  30  days  immediately  prior  to 
shipment. 

^  Veterinary  Services-approved  tattoo  codes 
will  be  assigned  to  owners,  market  agencies, 
dealers,  and  other  persons  upon  application 
to  the  State  Animal  Health  Official  or  the 
Area  Veterinarian  in  Charge,  Veterinary  Serv¬ 
ices,  Animal  and  Plant  Health  Inspection 
Service,  for  the  State  in  which  such  owner, 
market  agency,  dealer,  or  other  person  main¬ 
tains  his  principal  place  of  business. 

‘It  is  requested  that  the  operator  of  each 
livestock  concentration  point,  slaughter  es¬ 
tablishment  or  other  place  of  business  where 
such  swine  are  identified  on  arrival  in  accord¬ 
ance  with  this  section,  enter  such  identifica¬ 
tion  on  the  yarding  receipt,  scale  ticket,  in¬ 
voice,  waybill,  or  similar  document  relating 
to  the  swine,  and  that  such  document  be 
maintained  on  file  at  the  place  of  business 
for  at  least  one  year  and  be  made  available 
for  Inspection  during  ordinary  business  hours 
upon  request  by  a  Veterinary  Services  or 
State  in^>ector. 

•The  herd  of  origin  for  swine  other  than 
swine  shipped  for  slaughter  or  for  sale  for 
slaughter  shall  be  the  farm  or  other  place 
where  such  swine  were  farrowed  or  main¬ 
tained  for  breeding  purposes. 


proved  eartag,’*  prior  to  such  interstate 
movement  and  before  they  are  com¬ 
mingled  with  swine  from  any  other 
source,  and  such  swine  shall  be  accom¬ 
panied  by  an  official  inspection  certificate 
issued  by  a  Veterinary  Services  or  State 
inspector,  or  an  accredited  veterinarian, 
or  a  shipping  permit,  bill  of  lading,  way¬ 
bill,  or  invoice,  stating  (1)  the  name  and 
address  of  the  owner  or  shipper,  (2)  the 
place  from  which  the  swine  were  moved 
interstate,  (3)  the  destination  of  the 
swine,  (4)  the  number  of  swine  covered 
by  the  document,  and  (5)  the  individual 
numbers  of  the  approved  eartags  or  reg¬ 
istry  identification.  This  document  which 
accompanies  the  swine  shall  be  delivered 
by  the  carrier  to  the  consignee.”  How¬ 
ever,  such  swine  may  be  moved  inter¬ 
state  without  such  prior  identification 
or  documentation  directly  from  a  herd  of 
origin  ’  to  a  stockyard  posted  under  the 
provisions  of  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  or  to  a  market  agency  or  dealer 
registered  under  said  Packers  and  Stock- 
yards  Act,  if  such  swine  are  individually 
identified  to  the  herd  of  origin*  by  a 
Veterinary  Services-approved  eartag  “ 
upon  arrival  thereat  and  before  they  are 
commingled  with  swine  from  any  other 
source.”  Further,  registered  swine  may 
be  identified  in  the  same  manner  as  re¬ 
corded  with  the  particular  registry  asso¬ 
ciation  in  lieu  of  the  approved  eartag. 

(b)  Each  person  who  ships,  transports, 
or  otherwise  causes  the  movement  of  the 
swine  interstate  is  responsible  for  the 
identification  of  the  animals  as  required 
by  this  section.  No  such  person  shall  re¬ 
move  or  tamper  with  or  cause  the  re¬ 
moval  of  or  tami>ering  with  an  identifi¬ 
cation  tattoo  or  eartag  required  in  this 
section  for  interstate  movement  of  swine, 
except  at  the  time  of  slaughter,  or  as 
may  be  authorized  by  the  Deputy  Admin¬ 
istrator,  Veterinary  Services,  upon  re¬ 
quest  in  specific  cases  and  imder  such 
<  conditions  as  he  may  impose  to  insure 
continuing  identification. 


“Serial  numbers  of  eartags  to  be  used 
will  be  assigned  to  owners,  market  agencies, 
dealers,  and  other  persons  upon  application 
to  the  State  Animal  Health  Official  or  the 
Area  Veterinarian  in  Charge,  Veterinary 
Services,  Animal  and  Plant  Health  Inspection 
Service,  for  the  State  in  which  such  owner, 
market  agency,  dealer,  or  other  person  main¬ 
tains  his  place  of  business. 

“  It  Is  requested  that  the  operator  of  each 
livestock  concentration  point  or  other  place 
of  business  where  such  swine  are  identified 
upon  arrival  in  accordance  with  this  section, 
enter  such  identification  on  the  yarding  re¬ 
ceipt,  scale  ticket  invoice,  waybill,  or  similar 
document  relating  to  the  swine  and  that  such 
documents  be  maintained  on  file  at  the  place 
of  business  for  at  least  one  year  and  be  made 
available  for  inspection  during  ordinary  busi¬ 
ness  hours  upon  request  by  a  Veterinary 
Services  or  State  inspector.  It  is  further  re¬ 
quested  that  the  official  inspection  certificate 
or  other  document  required  by  this  section 
to  accompany  certain  swine  interstate  be 
maintained  on  file  at  the  farm  or  other  place 
of  business  of  the  consignee  for  at  least  one 
year  and  be  made  available  for  inspection 
dvuing  ordinary  business  hours  upon  request 
by  a  Veterinary  Services  or  State  inspector. 
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Cc)  The  Deputy  Administrator.  Vet¬ 
erinary  Services,  upon  request  to  him, 
may  approve  other  identification  systems 
in  specific  cases  and  under  such  condi¬ 
tions  as  he  may  prescribe  if  he  deter¬ 
mines  that  such  systems  provide  the 
necessary  information  to  allow  for  trace- 
back  of  the  swine  to  their  herd  of  origin. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views  or  arguments  concerning 
the  proposed  amendment  may  do  so  by 
filing  them  with  Deputy  Administrator, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Hyattsville,  Mary¬ 
land  20782  before  August  12,  1974. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Build¬ 
ing,  6505  Belcrest  Road,  Room  870, 
Hyattsville,  Maryland  20782,  during  reg¬ 
ular  horns  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except  holidays) 
in  a  manner  convenient  to  the  public 
business  (7  CFR  1.27(b) ) . 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this-  7th 
day  of  Mat  1974. 

Pierre  A.  Chalotjx, 

Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[PR  r)oc.74-10882  Rled  5-9-74;8:45  amj 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[29  CFR  Part  1910] 

[Docket  OSH-36] 

VINYL  CHLORIDE 
Proposed  Standard 

1.  Background.  Vinyl  chloride  (chloro- 
ethene)  Chemical  Abstracts  Service 
Registry  No.  75015,  is  a  ssmthetic  chemi¬ 
cal  made  by  oxychlorination  of.  ethylene 
or  by  hydrochlorination  of  acetylene.  It 
Is  the  parent  compotmd  of  a  series  of 
themoplastic  resin  polymers  and  co¬ 
polymers  which  are  widely  used  for  con¬ 
tainers,  wrapping  film,,  electrical  insula¬ 
tion,  pipe,  conduit,  and  a  variety  of  other 
products.  Vinyl  chloride  has  been  made 
commercially  in  this  country  since  1939 
and  present  production  is  in  excess  of 
seven  billion  pounds  per  year. 

Vinyl  chloride  (VC)  is  a  gas  at  am¬ 
bient  temperature  and  pressme  and  is  a 
chlorinate  hydrocarbon  which  has 
moderate  liver  toxicity.  The  previous 
standard  set  a  ceiling  value  of  500  parts 
per  million  (ppm)  (29  CFR  1910.93,  Table 
G-1). 

On  January  22,  1974,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  was  informed  by  the  National 
Institute  for  Occupational  Safety  and 
Health  (NI06H)  that  the  B.  F.  Good¬ 
rich  dacmteal  Company  reported  that 
deaths  of  several  of  its  employees  from 
a  rare  Hvcr  cancer  (angiosarcoma)  may 


have  been  occupaticmally  related.  As  a 
result  of  this  notification  and  after  con¬ 
sultation  with  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  and  a  joint  inspecticm  of  the 
plant  by  OSHA,  NIOSH,  and  the  Ken¬ 
tucky  Department  of  Labor,  a  fact-find¬ 
ing  hearing  on  possible  hazards  involved 
with  the  manufacture  and  use  of  VC 
was  announced  on  January  30,  1974  (39 
FR  3874)  and  held  on  February  15,  1974. 

2.  Carcinogenicity  of  VC.  Information 
produced  at  this  hea^g  demonstrated 
that  exposure  of  laboratory  animals 
(mostly  Sprague-Dawley  rats)  to  VC  by 
inhalation  at  and  below  the  then  current 
OSHA  standard  of  500  ppm  induced 
tumors,  including  angiosarcomas  of  the 
liver.  Ih*ofessor  Cesare  Maltoni,  of  the 
Instituto  di  Oncologia,  Bologna,  Italy, 
reported  on  a  series  of  experiments  on 
the  effect  of  exposure  of  rats,  mice,  and 
hamsters  to  VC  at  concentrations  of 
10,000  ;  6,000;  2,500  ;  500;  250;  and  50 
ppm  for  varying  periods  of  time  (TR- 
43-63).  Some  of  the  experiments  have 
been  ctmcluded,  and  others  are  still  on¬ 
going.  The  experimental  results  reported 
were  that  tumors  have  been  observed  in 
groups  of  animals  exposed  to  VC  at  con¬ 
centrations  as  low  as  250  ppm.  No  tumors 
were  observed  in  the  group  of  animals 
exposed  to  VC  at  a  concentration  of  50 
ppm.  It  also  appears  that  the  total  num¬ 
ber  of  tumors,  as  well  as  the  numbers 
of  angiosarcomas  of  the  liver,  decreased 
as  the  concentrations  of  VC  were  reduced 
to  250  ppm.  Another  experiment  by  Pro¬ 
fessor  Maltoni  was  reported  underway 
involving  the  exposure  of  300  animals 
to  VC  at  concentratiwis  of  50  ppm,  in 
order  to  assess  in  a  more  definitive  way 
whether  that  level  of  exposure  produces 
tumors  in  animals.  Data  reported  by 
Torkelson,  Oyen  and  Rowe  (American 
Industiial  Hygiene  Association  J  22;  254- 
361  (1961))  indicate  that  exposure  to 
VC  at  concentrations  of  50  ppm  failed  to 
induce  tumors  in  rats,  hamsters,  rabbits, 
and  dogs. 

The  employees  of  the  B.  F.  Goodrich 
Chemical  Company  who  died  from  angio¬ 
sarcoma  of  the  liver  had  an  average  ex¬ 
posure  of  approximately  19  years  to  vinyl 
chloride,  at  unknown  concentrations, 
and  variable  exposures  to  other  volatile 
chemicals.  (TR  93).  Some  employees  of 
Union  Carbide,  Firestone  Tire  and  Rub¬ 
ber,  and  Goodyear  were  also  reported  in 
post-hearing  comments  to  have  had  ex¬ 
posure  to  vinyl  chloride  and  to  have  died 
from  angiosarcoma  of  the  Hver.  Finally, 
autopsies  of  four  deceased  employees  re¬ 
vealed  their  liver  angiosarcoma  tumors 
were  histologically  indistinguishable 
from  the  angiosarcoma  tumors  observed 
in  Professor  Maltoni’s  experimental 
animals. 

3.  The  Emergency  Temporary  Stand¬ 
ard.  On  the  basis  of  all  information 
available  at  that  time,  and  the  fact  that 
employees  were  being  exposed  at  levels 
around  the  experimentally  observed  ef¬ 
fect  level  of  250  iMpm,  an  Emergency 
Temporary  Standard  (BTS)  was  promuil- 
gated  on  April  5,  1974  (3»  FR  13343)  as 
29  CFR  1910.93q.  This  standard  reduced 


the  level  from  a  ceiling  of  500  ppm  to  50 
ppm  ceiling.  It  was  expressly  recognized 
that  this  standard  limiting  exposures  to 
a  50  ppm  level  was  intended  to  be  a  ten¬ 
tative.  interim  standard,  to  be  in  effect 
no  longer  than  six  months,  during  which 
time  the  whole  question  of  possible  safe 
exposure  to  VC  would  be  reconsidered 
more  fuUy  and  in  the  light  of  more  in¬ 
formation,  especially  results  of  experi¬ 
ments  which  were  known  to  be  under¬ 
way  at  that  time. 

4.  Additional  information.  On  April  15, 
1974,  information  and  data  were  pre¬ 
sented  to  representatives  of  OSHA, 
NIOSH  and  the  EPA  by  the  Industrial 
Bio-Test  Laboratories,  Northbrook,  Illi¬ 
nois,  concerning  results  of  animal  ex¬ 
posure  studies  with  VC,  sponsored  by  the 
Manufacturing  Chemists  Association 
(MCA).  Although  only  preliminary  in 
nature,  these  results  revealed  that  2  out 
of  200  mice  exposed  to  VC  concentrations 
of  50  ppm  for  7  houm  a  day,  five  days  a 
week,  for  approximately  7  months,  de- 
velcgped  angiosarcomas  of  the  liver. 

.  The  Industrial  Bio-Test  Lab  data  in¬ 
dicate  that  exposiure  to  VC  at  50  ppm 
may  well  constitute  a  serious  health  haz¬ 
ard  to  employees.  Also,  the  questicm  of  a 
safe  level  of  exposure  for  humans  can¬ 
not  be  determined  at  this  time,  and  may 
continue  as  a  matter  for  scientific  de¬ 
liberation  for  many  years.  We  therefore 
conclude  that  it  is  now  necessary  to  pro¬ 
pose  to  change  the  50  ppm  level  estab¬ 
lished  in  the  ETS  to  as  low  a  level  as  can 
be  detected  using  methodologies  outlined 
in  this  proposal. 

(5)  The  proposed  permanent  standard. 
The  requirements  for  a  complete  stand¬ 
ard  under  section  6(b)  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970 
are  much  more  comprehensive  t.fia.n  the 
provisions  of  the  ETS  promulgated  on 
April  5.  The  following  proposals  are  re¬ 
sponsive  to  the  additional  information 
on  the  carcinogenicity  of  VC,  and  the 
requirements  of  the  Act. 

A.  Level  of  exposure.  The  proposed 
standard  for  employee  exposure  is  set  at 
no  detectable  level,  as  determined  by  a 
sampling  and  analytical  method  capable 
of  detecting  vinyl  chloride  at  concentra¬ 
tions  of  1  ppm  with  an  accuracy  of  1 
ppm=^50  percent.  Although  more  sensi¬ 
tive  methods  may  be  available  now  or  in 
the  future,  the  methodological  sensitivity 
proposed  appears  to  be  the  most  feasible 
and  generally  available.  A  method  of  1 
ppm  sensitivity  has  been  recommended 
to  OSHA  by  NIOSH.  To  minimize  the 
number  of  persons  at  risk,  a  require¬ 
ment  would  be  established  for  regu^ting 
areas  where  vinyl  chloride  is  manufac¬ 
tured,  reacted,  stored,  handled,  released, 
repackaged,  or  used,  including  opera¬ 
tions  with  polyvinyl  chloride  containing 
detectable  levels  of  vinyl  chlcuride.  Access 
to  the  areas  would  be  limited  to  author¬ 
ized  employees. 

B.  Monitoring.  A  program  of  monitor¬ 
ing  would  be  required  to  establish 
whether  there  are  detectable  levels  in 
regulated  areas  and  to  penait  dctennina- 
tion  of  employee  exposures  on  an  in¬ 
dividual  basis.  Provision  would  aNo  be 
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made  for  an  opportunity  to  observe 
monitoring  by  employees  or  their  desig¬ 
nated  representatives,  as  required  by  sec¬ 
tion  8(c)  (3)  of  the  Act. 

C.  Control  methods.  Where  detectable 
levels  of  VC  are  monitored,  two  pro¬ 
grams  would  be  triggered;  an  engineer¬ 
ing  and  work  practice  program  to  reduce 
levels  below  detectability;  and  while  this 
is  on-going,  a  respiratory  protection  pro¬ 
gram  for  employees  in  the  regulated  area. 

Engineering  controls  and  work  prac¬ 
tices  are  favored  methods  of  compliance 
because  they  tend  to  avoid  contamina¬ 
tion  of  the  ambient  air  in  the  workplace. 
Accordingly,  it  is  proposed  to  require  the 
institution  of  engineering  controls  and 
of  workpractice  methods  as  soon  as  feasi¬ 
ble,  and  to  require  the  use  of  respirators 
pending  the  institution  of  such  controls, 
to  supplement  such  controls  where  they 
are  insufficient  to  reduce  concentrations 
of  vinyl  chloride  below  the  detectable 
level,  in  specified  work  situations,  and 
in  cases  of  emergency.  The  proposal  for 
continuous  flow  and  pressure  demand 
types  of  respirators  is  based  on  the  rec¬ 
ommendations  of  NIOSH,  which  has  ob¬ 
served  leakage  through  chemical  car¬ 
tridge  respirators  at  high  concentrations 
of  VC. 

A  requirement  would  also  be  estab¬ 
lished  for  the  provision  and  use  of  pro¬ 
tective  clothing  for  employees  in  the  reg¬ 
ulated  areas.  The  protective  clothing 
would  minimize  skin  contact  with  VC 
vapor,  and  would  provide  some  measure 
of  protection  from  splash  of  liquid  in 
the  event  of  a  spill  or  rupture  of  equip¬ 
ment.  Food,  beverages,  and  like  products 
would  be  prohibited  in  the  regulated 
area. 

Written  operational  and  emergency 
plans  would  be  required,  along  with  em¬ 
ployee  training  in  routine  and  emergency 
duties.  Specific  requirements  would  be 
establish^  for  emergency  actions  and 
for  routine  maintenance  and  decontami¬ 
nation  operations,  including  vessel  entry, 
which  are  known  to  present  particular 
hazards. 

The  purposes  of  operational  and  emer¬ 
gency  plans  and  training  are  to  apprise 
employees  of  the  hazards  to  which  they 
may  be  exposed,  of  the  precautions  they 
must  take  to  avoid  such  hazards,  and  to 
rehearse  employees  in  the  procedures 
they  must  follow  in  emergencies. 

D.  Medical  surveillance.  Comprehen¬ 
sive  requirements  for  employee  medical 
examinations  are  proposed.  Including 
necessary  tests.  Some  additional  guid¬ 
ance  is  included  for  the  convenience  of 
physicians.  The  proposed  requirements 
have  been  recommended  to  OSHA  by 
NIOSH  as  reasonably  appropriate  to  de¬ 
tect  liver  dysfunction  which  may  be  in¬ 
dicative  of,  or  predisposing  to,  the  de¬ 
velopment  of  liver  angiosarcomas. 

E.  Records  and  reports.  Records  of 
monitoring,  medical  examinations,  and 
entry  to  regulated  areas  are  proposed, 
with  provision  for  access  by  appropriate 
OSHA  and  NIOSH  officials.  Specific  pro¬ 
visions  for  employee  access  to  monitoring 
records  are  Included,  as  well  as  the  re¬ 
quirement  to  furnish  a  copy  of  a  medical 


record  to  an  employee’s  physician  on  the 
employee’s  request.  Establishments  con¬ 
ducting  VC  operations  would  be  required 
to  identify  themselves  to  OSHA,  and  to 
report  Incidents  (accidents)  resulting  in 
the  release  of  vinyl  chloride. 

Accordingly,  pursuant  to  sections  6(b) , 
6(c),  and  8(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (  84  Stat. 
1593,  1596,  1599;  29  U.S.C.  655,  657) ,  Sec¬ 
retary  of  Labor’s  Order  No.  12-71  (36  PR 
8754)  and  29  CPR  Part  1911,  it  is  here¬ 
by  proposed  to  amend  29  CFR  Part  1910 
by  revising  §  1910.93q  as  set  forth  below. 

Written  data,  views,  and  arguments 
concerning  the  proposals  may  be  mailed 
to  the  Docket  Officer,  Docket  OSH-36, 
Room  230,  1726  M  Street,  N.W.,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  Washington,  D.C.  20210,  post¬ 
marked  not  later  than  June  10,  1974. 

Pursuant  to  29  CFR  1911.11  (b)  and 
(c),  interested  persons  may  file  objec¬ 
tions  to  the  proposals,  requesting  an  in¬ 
formal  hearing  with  respect  thereto,  in 
accordance  with  the  following  condi¬ 
tions  : 

(1)  The  objections  must  include  the 
name  and  address  of  the  objector; 

(2)  The  objections  must  be  post¬ 
marked  on  or  before  June  10, 1974; 

(3)  The  objections  must  specify  the 
provisions  of  the  proposed  rule  to  which 
objection  is  taken,  and  must  state  the 
grounds  therefor; 

(4)  Each  objection  must  be  separately 
stated  and  numbered;  and 

(5)  The  objections  must  be  accom¬ 
panied  by  a  summary  of  the  evidence 
proposed  to  be  adduced  at  the  requested 
hearing. 

As  revised,  §  1910.93q  would  read  as 
follows; 

§  1910.93q  Vinyl  Chloride. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  any  area  or  operation 
in  which  vinyl  chloride  (chloroethene). 
Chemical  Abstracts  Service  Registry  No. 
75015,  is  manufactured,  reacted,  re¬ 
leased,  repackaged,  stored,  or  used,  in¬ 
cluding  areas  and  operations  involving 
polyvinyl  chloride  where  detectable 
levels  of  vinyl  chloride  are  released. 

(2)  This  section  does  not  apply  to  the 
handling  or  use  of  fabricated  products 
made  entirely  or  in  part  of  polyvinyl 
chloride. 

(b)  Definitions.  (1)  “Assistant  Secre¬ 
tary”  means  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health,  U.S.  Department  of  Labor  or  his 
designee. 

(2)  “Authorized  employee”  means  an 
employee  whose  duties  require  him  to  be 
in  the  regulated  area  suid  who  has  been 
specifically  assigned  by  the  employer; 
and  any  employee  who  enters  such  an 
area  as  a  designated  representative  of 
employees  to  exercise  an  opportunity  to 
observe  monitoring  and  measuring  of 
vinyl  chloride. 

(3)  “Closed  container”  means  any 
container  which  prevents  the  release  of 
vinyl  chloride  to  the  environment. 

(4)  “Contaminated”  means  capable 
of  releasing  a  detectable  level  of  vinyl 
chloride. 
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(5)  “Decontamination”  means  reduc¬ 
tion  of  vinyl  chloride  concentrations  to 
less  than  detectable  levels. 

(6)  “Detectable  level”  means  an  air¬ 
borne  concentration  of  vinyl  chloride 
measurable  by  a  sampling  and  analytical 
method  capable  of  measuring  concentra¬ 
tions  of  1  ppm,  with  an  accuracy  of  1 
ppm±:50  percent. 

(7)  “Director”  means  the  Director,  Na¬ 
tional  Institute  for  Occupational  Safety 
and  Health,  or  any  person  directed  by 
him  or  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  to  act  for  the  Director. 

(8)  “Emergency”  means  an  unforseen 
circumstance  or  set  of  circiunstances,  re¬ 
sulting  in  the  release  of  vinyl  chloride 
into  areas  occupied  by  employees. 

(9)  “Exposure”  means  actual  contact 
with  vinyl  chloride  when  improtected  by 
required  personal  protective  equipment 
and  clothing. 

(10)  “Fabricated  product”  means  a 
finished  product  or  part  of  such  product, 
made  of  polyvinyl  chloride,  entirely  or  in 
part,  including  semifinished  products 
such  as  film,  sheet,  block,  bar,  or  extru¬ 
sion  stock. 

(11)  “OSHA  Area  Director”  means  the 
Director  for  the  Occupational  Safety  and 
Health  Administration  Area  Office  hav¬ 
ing  jurisdiction  over  the  geographic  area 
in  which  the  establishment  is  located. 

(12)  “Polyvinyl  chloride”  means  poly¬ 
vinyl  chloride  homopolymer  or  copol¬ 
ymer  before  such  is  converted  to  a  fab¬ 
ricated  product. 

(13)  “Protective  clothing”  means 
clothing  protective  against  vinyl  chlo¬ 
ride. 

(14)  “Vinyl  chloride”  means  vinyl 
chloride  monomer. 

(15)  “Waste  resin”  means  any  resin 
or  other  reaction  products  removed  in 
the  cleaning  of  equipment,  such  as  ves¬ 
sels  and  piping. 

(c)  Reference.  College  of  American 
Pathologists,  230  N.  Michigan  Ave.,  Chi¬ 
cago.  Illinois  60601. 

(4)  Regulated  areas.  (1)  A  regulated 
area  .shall  be  established  where  (i)  vinyl 
chloride  is  manufactured,  reacted,  re¬ 
leased.  repackaged,  stored,  or  used;  or 
(ii)  polyvinyl  chloride  capable  of  re¬ 
leasing  detectable  levels  of  vinyl  chlo¬ 
ride  is  manufactured,  reacted,  released, 
repackaged,  stored,  or  used. 

(2)  Access  to  regulated  areas  shall  be 
limited  to  authorized  employees. 

(3)  A  daily  roster  of  employees  enter¬ 
ing  regulated  areas  shall  be  made  and 
maintained.  The  rosters,  or  summaries 
thereof,  shall  be  kept  for  at  least  20 
years. 

(e)  Monitoring.  (1)  Every  regulated 
area  shall  be  monitored  for  detectable 
levels  of  vinyl  chloride. 

(2)  The  monitoring  shall  assure  that 
any  exposure  may  be  determined  for 
each  authorized  employee  with  a  confi¬ 
dence  level  of  95  percent. 

(3)  Employees  or  their  designated  rep¬ 
resentatives  shall  be  afforded  an  oppor¬ 
tunity  to  observe  monitoring  and  measur¬ 
ing  required  by  this  paragraph. 

(i)  Where  exercise  of  an  opportunity 
requires  entry  to  an  area  where  the  use 
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of  protective  clothing,  equipment,  fa¬ 
cilities,  or  procedures  is  required,  such 
clothing,  equipment,  facilities,  and  pro¬ 
cedures  shaJi  be  provided  to  all  persons 
entHW  to  exercise  the  opportunity,  at  no 
cost  to  any  of  them. 

(ill  Persons  exercising  the  opportu¬ 
nity  shall  be  instructed  regarding: 

(A)  The  toxicity  and  fire  hazard  of 
vinyl  chloride;  and 

(B)  The  protective  steps  and  measures 
necessary  for  their  protection. 

(iii)  Observers  shall  be  permitted, 
without  interference  to  the  persons  per¬ 
forming  the  monitoring  and  measiuing, 
to: 

(A)  Observe  all  steps  and  procedures 
related  to  the  collecting,  processing,  and 
evaluation  of  particular  monitoring  and 
measxurement  samples; 

(B)  Record  quantities  and  results 
obtained; 

(C)  Observe  the  condition  of  monitor¬ 
ing  and  measuring  equipment; 

(D)  Receive  a  demonstration  of  the 
calibration  and  function  tests  of  the 
monitoring  and  measuring  equipment 
performed  on  site;  and 

(E)  Examine  instructions  and  docu¬ 
ments  related  to  the  procedures  and 
equipment  for  monitoring  and  measur¬ 
ing. 

(4)  Accurate  and  complete  records  of 
all  required  monitoring  shall  be  made 
and  maintained  for  not  less  than  20 
years.  Such  a  record  shall  (i)  state  the 
date  of  such  monitoring  and  the  levels 
determined;  and  (ii)  identify  the  instru¬ 
ments  and  methods  used. 

(f>  Engineering  controls  and  work- 
practice  methods.  (1)  Where  detectable 
levels  of  vinyl  chloride  are  measured, 
immediate  protection  shall  be  provided 
against  exposure  to  vinyl  chloride  by  the 
use  of  engineering  controls,  workpractice 
methods,  and  respirators  as  follows ; 

(i)  Feasible  engineering  controls  and 
workpractice  methods  shall  Immediately 
be  u^  to  reduce  airborne  concentra¬ 
tions  of  vinyl  chloride  below  the  detect¬ 
able  level; 

(ii)  Wherever  feasible  engineering 
controls  and  workpractice  methods 
which  can  be  institute  immediately  are 
not  stifflcient  to  reduce  concentrations  of 
vinyl  chloride  below  the  detectable  level, 
they  Shan  nonetheless  be  used  to  reduce 
the  conceniTatlons  to  the  lowest  prac¬ 
ticable  level,  and  shall  be  supplemented 
by  means  of  respirators  in  accordance 
with  paragraph  (g)  (rf  this  section; 

(ill)  Wherever  no  feasible  engineering 
control  or  workpractice  method  can  be 
instituted  Imm^ately,  immediate  res¬ 
piratory  protection  shaU  be  provided  in 
accordance  with  paragraph  (g)  of  this 
section;  and 

(iv)  In  any  case  covered  by  paragraph 

(f)(1)  (ii)  or  (ill)  of  this  s^ion,  the 
employer  shall  also  undertake  as  soon  as 
practicable  a  program  to  reduce  airborne 
concentrations  of  vinyl  chloride  below 
the  detectable  levd,  or  to  the  greatest 
extent  feasible,  sole^  by  means  of  engi¬ 
neering  controls  and  woiicpractlce  meth¬ 
ods  and  as  soon  as  feasible. 
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(2)  There  shall  be  tests  made  for 
process  or  eqtiipment  leaks  and  for  »nls- 
sion  of  vinyl  chloride  which  may  result 
from  worl^actices.  The  frequency  of 
these  tests  shall  be  such  as  to  Insure  the 
integrity  of  equipment  and  adherence  to 
proper  workpractices. 

(g)  Respiratory  protection.  (1)  A  res¬ 
piratory  protection  program  in  accord¬ 
ance  with  §  1910.134  Shan  be  established 
and  implemented  where  respirators  are 
required  to  be  used  by  this  section. 

(2)  Respirators  shaU  be  used  only  in 
cases  of  emergency  and  where  required 
by  any  other  provision  of  this  section. 
Respiratm^  may  not  be  \ised  in  lieu  of 
feasible  engineering  cmitrols  or  work- 
practice  methods. 

(3)  Respirators  or  combinations  oi 
respirators  for  protection  against  vinyl 
chloride  shaU  be  selected  from  among 
the  foUowing: 

(1)  A  positive  pressure  fuU  facepiece 
self-contained  breathing  apparatus; 

(ii)  A  pressure-demand  fuU  facepiece 
self-contained  breathing  appsuratus  op¬ 
erating  in  the  pressure-demand  mode; 

(iii)  A  combinatitm  type  “C”  pressiire- 
demand  fuU  fae^iece  respirator  oper¬ 
ating  in  the  pressure-demand  mode  and 
a  pressiue-donsmd  s^-contained 
breathing  apparatus  (derating  in  the 
pressure-demand  mode;  or 

(iv)  A  combination  type  “CT’  continu¬ 
ous  fiow  respirator  and  a  pressure- 
dnnand  self-ccmtained  Ixwathlng  ap¬ 
paratus  operating  in  the  pressm^de- 
mand  mode. 

(h)  Protective  clothing.  (1)  Employees 
entering  regulated  areas  ahaU  be  pro¬ 
vided  fuU-body  protective  clothing,  foot¬ 
wear  or  shoe  covers,  and  gloves,  at  no 
cost  to  them,  and  required  to  wear  It 
while  in  the  regulated  area. 

(2)  Where  polyvinyl  chloride  powder 
containing  detectable  levds  of  vinyl 
chloride  is  handled,  employees  shaU 
also  be: 

(1)  Provided  and  required  to  wear 
headeoverings; 

(ii)  Required  to  remove  aU  protective 
clothing  at  each  exit  from  the  regulated 
area;  and 

(ill)  Required  to  thower  after  the  last 
exit  of  the  day. 

(3)  Clean  protective  clothing  shaU  be 
provided  whenever  contaminated  or 
soUed,  but  not  less  frequently  than 
weekly.  Contaminated  clothing  shaU  be 
decontaminated  before  reuse  by  removal 
for  laxmdering  or  disposal. 

(i)  Hygiene  facilities  and  practices. 
(1)  Where  employees  are  required  by 
this  section  to  wear  protective  clothing 
and  equipment,  change  rooms  shaU 
be  provided  in  accordance  with 
§  1910.141(e). 

(2)  Where  employees  are  required  by 
this  section  to  shower,  shower  faculties 
shaU  be  provided  in  accordance  with 
f  1910.141(d)  (3). 

(3)  Storage  or  consunmtion  of  food 
or  beverages,  storage  or  use  of  smddng 
or  non-food  chewing  products,  and  the 
storage  or  application  of  cosmetics  are 
prohibited  in  regulated  areas. 


(1)  Emergency  situalions.  (1)  A  writ¬ 
ten  operational  plan  for  emergency 
situations  shall  be  developed  for  each 
regulated  area. 

(2)  In  the  event  of  an  emergency,  aqi- 
propriate  portions  of  the  plan  shall  be 
put  into  operation. 

(i)  Hazardous  conditions  created  by 
the  emergency  shaU  be  eliminated  and 
the  affected  area  shaU  be  decontami¬ 
nated  prior  to  the  resumption  of  normal 
operations. 

(U)  Special  medical  surveillance  by  a 
physician  shaU  be  instituted  within  24- 
hours  for  employees  present  in  the  af¬ 
fected  area  at  the  time  of  the  emergency. 

(iU)  Where  an  employee  has  a  known 
contact  with  Uquid  vinyl  chloride  such 
employee  shall  required  to  shower  as 
soon  as  possible,  unless  contraindicated 
by  physical  injiuies. 

(iv)  An  incident  report  on  the  emer¬ 
gency  shaU  be  reported  as  required  in 
paragraph  (q)  (2)  of  this  section. 

(3)  Each  authorized  employee  shall 
be  trained  in  a  program  relating  to  the 
hazards  of  vinyl  chloride  and  the  pre¬ 
cautions  for  safe  use. 

(i)  The  program  shaU  include: 

(A)  Hie  nature  of  the  fire  hazard,  and 
the  necessary  protective  steps; 

(B)  Hie  nature  of  the  toxic  hazard, 
including  local  and  systemic  effects, 
acute  and  chronic  effects  hicluding 
specifically  the  carcinogenic  hazard; 

CC)  The  speciQc  nature  of  operations 
which  could  result  in  exposure  to  vinyl 
chloride,  and  necessary  protective  steps; 

(D)  The  purpose  for  and  appUcation 
of  the  medical  surveUIance  program; 

(E)  The  purpose  for  and  appUcation 
of  decontamination  practices; 

(P)  The  purpose  for  and  significance 
of  emergency  practices  and  procedures; 

(G>  The  employee’s  sijeclflc  imder 
normal  operathig  or  emergency  condi¬ 
tions; 

(H)  Specific  information  to  aid  the 
emirtoyee  In  recognition  and  evaluation 
of  conditions  and  situations  which  may 
result  in  the  release  of  vinyl  chloride; 

(I)  The  pmpose  for  and  appUcation 
of  specific  first  aid  procediues  and  prac¬ 
tices; 

(J)  A  review  of  this  standard  at  the 
oni^c^ee’s  first  training  and  indoctri¬ 
nation  program  and  annuaUy  thereafter. 

(U)  AU  materials  rdating  to  the  pro¬ 
gram  shall  be  provided  upon  request  to 
authorized  representatives  of  the  Assist¬ 
ant  Secretary  and  the  Director. 

(k)  Signs  and  labels.  (1)  Entrances  to 
regulated  areas  shaU  be  posted  with  signs 
bearing  the  legend: 

CANCBR-SITSPECT  AGENT  AREA 
AUTHORIZED  PERSC»fNEL  ONLY 

(2)  Areas  containing  operaticms  cov¬ 
ered  in  paragraph  (k)  (1)  (4)  ot  this  sec¬ 
tion  shaU  be  posted  with  signs  bearing 
the  legend: 

CAN<7ER-SU8PE9CT  AGENT  IN  THIS  AREA 
FULL  IMPERVIOUS  AIR-8UPPLISD  EQUIP¬ 
MENT  REQUIRED 
AUTHORIZED  PERSONNEL  ONLY 

(3)  Containers  at  waste  or  other  ma¬ 
terials  contaminated  with  vin^  chloride 
shaU  be  labeled: 
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VINYL  CHLORIDE  CONTAMINATED 
MATERIAL 

CANCER-SUSPECT  AGENT 
DISPOSE  OP  OR  DECONTAMINATE  USING 
AUTHORIZED  PRECEDURES 

(4)  Containers  of  polyvinyl  chloride 
containing  detectable  levels  of  vinyl 
chloride  shall  be  labeled: 

POLYVINYL  CHLORIDE 

CONTAINS  VINYL  CHLORIDE 
VINYL  CHLORIDE  IS  A 
CANCER-SUSPECT  AGENT 

ABSORBED  BY  BREATHING  AND 

through  skin 

(5)  Containers  of  vinyl  chloride  shall 
be  labeled: 

VINYL  CHLORIDE 
DANGER 

EXTREMELY  FLAMMABLE  GAS 
UNDER  PRESSURE 
MAY  POLYMERIZE  WITH 
EXPLOSIVE  FORCE 
POISON 

CANCER  SUSPECT  AGENT  AND 
ANESTHETIC 

ABSORBED  BY  BREATHING 
AND  THROUGH  SKIN 

(6)  No  statement  shall  appear  on  or 
near  any  required  sign,  label  or  instruc¬ 
tion,  which  contradicts  or  detracts  from 
the  effect  of  any  required  warning,  in¬ 
formation  or  instruction. 

(1)  Maintenance  and  decontamina¬ 
tion.  (1)  Emphasis  shall  be  placed  uiwn 
Imme^ate  clean  up  of  spills,  periodic  in¬ 
spection,  prompt  repair  of  equipment  and 
leaks,  and  proper  handling,  storage  and 
disposal  or  decontamination  of  materials 
to  prevent  airborne  contamination  and 
accidental  skin  contact  with  vinyl  chlo¬ 
ride.  Waste  materials,  equipment,  and 
other  sources  of  vinyl  chloride  in  closed 
containers,  may  not  be  placed  in  areas  of 
excessive  temperature  or  simlight  since 
build-up  of  internal  pressure  may  result 
in  rupture  of  the  container,  fire  or 
explosion. 

(2)  Waste  resins  or  other  materials 
contaminated  with  vinyl  chloride  shall  be 
placed  in  closed  containers  pending  dis¬ 
posal  or  decontamination. 

(3)  Appropriate  procediu-es  shall  be 
developed  and  implemented  for  the  de¬ 
contamination  or  disposal  of  all  such 
waste  material. 

(4)  In  maintenance  or  repair  opera¬ 
tions  on  contaminated — systems  or 
equipment,  including  vessel  entry,  em¬ 
ployees  engaged  in  such  operations  shall 
be  (i)  provided  with  and  required  to 
wear  and  use  a  whole-body  air-supplied 
suit  impervious  to  vinyl  chloride,  and  a 
respirator  in  accordance  with  paragraph 
(g)  of  this  section;  and  (ii)  required  to 
shower  after  removing  protective  equip¬ 
ment. 

(5)  Protective  clothing  and  equipment 
shall  be  clean  and  dry  for  each  use. 

(6)  When  vessels  or  piping  systems  are 
opened  local  exhaust  ventilation  shall  be 
provided  to  remove  the  escaping  vapor 
from  all  occupied  areas. 

(7)  (i)  Vessels  to  be  entered  shall  first 
be  ventilated  and  monitored  so  that  the 
concentration  of  vinyl  chloride  is  reduced 
to  a  level  within  the  protection  factor 
capability  of  the  protective  equipment. 


(ii)  When  vessels  are  to  be  entered,  all 
piping  to  such  vessel  shall  be: 

(A)  Opened,  blanked  and  tagged;  or 

(B)  Where  welded  piping  is  in  use,  not 
less  than  2  valves  in  series,  which  isolate 
the  vessel  from  any  other  connection  to 
such  line,  must  be  closed  and  secured. 

(iii)  No  employee  shall  enter  a  vessel, 
except  when  another  employee  properly 
trained  and  equipped  for  entry  is  pres¬ 
ent  and  is  observing  the  employee  in  the 
vessel.  The  observer  shall  have  means 
for  signalling  for  help  in  the  event  the 
employee  experiences  problems.  Under 
such  conditions,  the  observer  shall  sig¬ 
nal  for  help,  and  shall  not  enter  to  assist 
the  employee  until  another  person  is 
present  to  observe. 

(m)  Transportation  loading  and  un¬ 
loading.  (1)  Facilities  for  the  loading 
and  unloading  of  vinyl  chloride  to  and 
from  containers  shall  have  each  transfer 
line  and  vapor-equalizing  line  equipped 
with  vent  connections,  and  shall  have 
an  inert  gas  purging  system.  Vent  and 
purge  effluent  shall  be  returned  to  a  proc¬ 
ess  stream  or  flared  in  a  safe  location. 

(2)  Procedures  shall  be  developed  and 
implemented  for  the  transfer  of  vinyl 
chloride.  Written  copies  of  such  proce- 
dmes  shall  be  provided  employees  en¬ 
gaged  in  such  operations,  and  such  em¬ 
ployees  shall  be  fully  trained  and  re¬ 
hearsed  in  all  procediures. 

(3)  Employees  engaged  in  transfer  op¬ 
erations  shall  be  provided  with  and 
required  to  wear  respirators  in  accord¬ 
ance  with  paragraph  (g)  of  this  section. 

(n)  Polymer  handling  operations.  (1) 
Containers  of  polyvinyl  chloride  releas¬ 
ing  detectable  levels  of  vinyl  chloride 
shall  be  opened  and  transferred  only 
under  local  exhaust  ventilation  which 
reduces  the  concentration  of  vinyl  chlo¬ 
ride  below  the  detectable  level. 

(2)  Hot  operations,  such  as  but  not 
limited  to  milling,  calendering  and  ex¬ 
truding,  which  release  detectable  levels 
of  vinyl  chloride,  shall  be  carried  on  only 
under  local  exhaust  ventilation  which 
reduces  the  concentration  of  vinyl  chlo¬ 
ride  below  the  detectable  level. 

(o)  Medical  surveillance.  Not  later 

than  -  1974,  a  program 

of  medical  sinveillance  shall  be  insti¬ 
tuted,  and  shall  provide  each  authorized 
employee  with  an  opportimity  for  ex¬ 
aminations  in  accordance  with  this  para¬ 
graph.  All  medical  examinations  and 
procedures  shall  be  performed  by  or 
under  the  supervision  of  a  licensed 
Doctor  of  Medicine  (MD)  or  Doctor  of 
Osteopathy  (DO) ,  All  medical  examina¬ 
tions  and  tests  shall  be  provided  without 
cost  to  the  employee. 

(1)  At  the  time  of  initial  employment, 
or  upon  institution  of  screening,  a  physi¬ 
cal  examination  shall  be  performed  with 
specific  attention  to  detecting  enlarge¬ 
ment  of  liver  or  spleen  by  abdominal 
palpation. 

(2)  At  the  time  of  initial  employment 
or  upon  institution  of  screening,  and  an¬ 
nually  thereafter,  a  medical  history 
checklist  shall  be  completed  by  the  em¬ 
ployee.  This  list  shall  include  questions 
concerning; 


(i)  Alcohol  intake; 

(ii)  Pasthistory  of  hepatitis; 

(iii)  Past  exposure  to  potential  hepa- 
totoxic  agents,  including  drugs  and 
chemicals; 

(iv)  Past  history  of  blood  transfu¬ 
sions;  and 

(v)  Past  history  of  hospitalizations. 

(3)  At  the  time  of  initial  employment, 
or  upon  institution  of  screening,  a  serum 
specimen  shall  be  obtained  for  screening 
with  respect  to  the  following  bio-chemi¬ 
cal  determinations  of  liver  fimction: 

(i)  Total  bilirubin; 

(ii)  Alkaline  phosphatase; 

'(iii)  Serum  glutamic  oxalacetic  trans¬ 
aminase  (SCjOT)  ; 

(iv)  Serum  glutamic  pyruvic  trans¬ 
aminase  (SGPT) ;  and 

(v)  Gamma  glustamyl  transpeptidase 
(GGTP). 

(4)  Additional  tests  that  may  option¬ 
ally  be  considered  for  use  in  screening 
include : 

(i)  Lactic  dehydrogenase; 

(ii)  Serum  protein  determinations; 

(iii)  Serum  protein  electrophoresis; 
and 

(iv)  Platelet  coimt. 

(5)  Laboratory  analyses  for  all  biologi¬ 
cal  specimens  included  in  medical  exam¬ 
inations  shall  be  performed  in  labora¬ 
tories  accredited  by  the  College  of 
American  Pathologists  or  licensed  under 
43  CFR  Part  74. 

(6)  If  the  results  of  screening  required 
in  paragraph  (o)  (3)  of  this  section  are 
normal,  screening  shall  be  repeated: 

(i)  Every  six  months  for  employees 
who  have  been  employed  in  vinyl  chlo¬ 
ride  related  operations  for  10  years  or 
more;  and 

(ii)  Annually  for  all  other  employees 
entering  regulated  areas. 

(7)  If  one  or  more  liver  function  tests 
performed  are  abnormal,  senun  testing 
shall  be  repeated  as  soon  as  possible, 
preferably  within  tUb  to  fom  weeks.  If 
no  abnormalities  are  present  upon  re¬ 
screening,  serum  testing  shall  be  re¬ 
peated  in  three  months. 

(8)  If  abnormalities  persist  upon  re¬ 
screening,  the  employee  shall  be  with¬ 
drawn  from  areas  where  contact  with 
vinyl  chloride  is  possible,  and  an  individ¬ 
ualized  medical  workshop  shall  be  in¬ 
stituted.  Suggested  as  initial  steps  are  a 
complete  physical  examination  and  vari¬ 
ous  special  procedures  such  as  hepatitis 
B  antigen  determination  and  liver  scan¬ 
ning.  If  liver  function  abnormalities  are 
determined  to  be  unrelated  to  liver  dis¬ 
ease,  the  employee  may  be  permitted  to 
return  to  vinyl  chloride-related  employ¬ 
ment,  subject  to  Individual  m^ical 
evaluation. 

(9)  A  complete  and  accurate  record  of 
the  results  of  medical  examinations  shall 
be  made  and  maintained  for  the  dura¬ 
tion  of  employment  plus  five  years,  or 
for  20  years,  whichever  is  longer. 

(p)  Records.  (1)  Records  of  monitor¬ 
ing  and  measuring,  medical  records,  and 
regulated  area  entry  rosters  and  sum¬ 
maries,  shall  be  made  available  for  ex¬ 
amination  and  copying  upon  request  to 
authorized  representatives  of  ttie  Assist¬ 
ant  Secretary  and  the  Director. 
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(2)  In  the  event  that  the  employer 
ceases  to  do  bosiness  and  there  is  no  suc¬ 
cessor  to  receive  and  retain  his  records 
far  the  prescribed  period,  these  records 
shall  be  transmitted  by  registered  mail 
to  the  Director,  and  each  employee  indi¬ 
vidually  notified  in  writing  of  this 
transfer. 

(3)  Employees  and  their  designated 
representatives  shall  be  provided  aroess 
to  examine  aod  copy  records  of  monitor¬ 
ing  and  measuring. 

(4)  Former  employees  shall  be  pro¬ 
vided  acces  to  examine  and  copy  records 
refiecting  their  own  exposures. 

(5)  Upon  written  request  of  any  em¬ 
ployee,  a  copy  of  the  medical  record  of 
such  employee  shall  be  furnished  to  a 
physician  designated  by  the  employee  in 
siich  request. 

(q)  Reports.  (1)  Not  later  than - 

_ the  following  information  shall 

be  reported  to  the  OSHA  Area  Director. 
Any  change  in  such  information  shall  be 
reported  to  the  OSHA  Area  Director 
within  15  days  of  such  change. 

(1)  The  address  and  location  of  each 
establishment  which  has  one  or  more 
regulated  areas;  and 

(ii)  The  number  of  employees  in ‘each 
regiilated  area  during  normal  operations, 
including  maintenance. 

(2)  Incidoats  which  result  in  the  re¬ 
lease  of  vinyl  chloride  into  any  area 
where  employees  may  be  exposed  shall  be 
reported  in  accordance  with  this  para¬ 
graph. 

(i)  A  report  of  the  occurrence  (rf  the 
incident  and  the  facts  obtainable  at  that 
time  including  a  report  on  any  medical 
treatment  of  affected  employees  shall  be 
made  within  24  hours  to  the  OSHA  Area 
Director. 

(ii)  A  written  report  shall  be  filed  with 
the  OSHA  Area  Director  within  15 
calendar  days  thereafter  and  shall  in¬ 
clude: 

(A)  A  specification  of  the  amount  of 
material  released; 

(B)  A  description  of  the  area  involved 
and  the  extent  of  known  and  potential 
employee  exposiure  and  area  affected; 

(C)  A  report  on  any  medical  treat¬ 
ment  of  affected  employees  and  any 
medical  surveillance  program  imple¬ 
mented;  and 

(D)  An  analysis  of  the  circumstances 
of  the  incident,  and  measmres  taken  or 
to  be  taken,  with  specific  completion 
dates,  to  avoid  further  similar  releases. 

(3)  Upon  completian  of  any  monitoring 
and  measoring  which  discloses  that  any 
employee  has  actually  been  exposed  to 
detectable  levels  (A  vinyl  chloride,  each 
such  employee  shall  be  individually  noti¬ 
fied  in  writing.  The  notice  shall: 

(i)  Be  delivered  not  later  than  10 
working  days  after  completion  of  the 
monitoring  and  measiuing; 

(ii)  State  the  actual  exposure  in  terms 
of  concentration  and  time;  and 

(iii)  State  the  steps  which  have  been 
taken,  are  being  taken,  and  will  be  taken, 
with  specific  completltm  dates,  to  termi¬ 
nate  the  exposure  and  prevent  a  recur¬ 
rence. 


(Secs.  6(1^),  ate),  aad  g<c).  84  Stet.  1593, 
1596,  1599  (28  UJS.a  655,  667);  Swmtary  of 
labor’a  Order  No.  12-71  (36  FR  8754) ) 

Signed  at  WaaUngton,  D.C.  this  6th 
day  of  May,  1974. 

John  Stkkdxx, 
Aasiatant  Seeretarg  of  Labor. 

[FR  Doc.74-10748  FUed  5-*-74:8;46  ami 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
E14CFRPart25} 

[Docket  No.  13696;  Notice  74-19] 

TRANSPORT  CATEGORY  AIRPtANES 
Type  A  Passenger  Emergency  Exit  Capacity 

The  FAA  is  considering  rule  making  to 
revise  the  passenger  seating  configura¬ 
tion  limit  that  is  applicable  to  IVPe  A 
exits  on  transport  category  airplanes. 
Sections  25.807(c)  (2)  and  (3)  of  the 
Federal  Aviation  Regulations  (PARs) 
currently  provide  that  for  each  pair  of 
T3^e  A  exits  (consisting  of  one  on  each 
side  of  the  fuselage)  the  airplane  may 
have  a  maximum  passenger  seating  con¬ 
figuration  of  100. 

This  advance  notice  of  proposed  rule 
making  is  being  issued  in  accordance 
with  the  FAA's  policy  for  early  institu¬ 
tion  of  public  proceedings  in  actions  re¬ 
lated  to  rule  making.  An  “advance”  no¬ 
tice  is  issued  to  invite  early  public  par¬ 
ticipation  in  the  identification  and  se¬ 
lection  of  a  course  or  alternate  courses 
of  action  writh  respect  to  a  particular 
rule  making  problem. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Conuntmlcations  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate 
to:  Federal  Aviation  Administration,  Of¬ 
fice  of  the  Chief  Counsel,  Attention; 
Rules  Docket,  AGC-24,  890  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
Communicatkms  should  be  received  on 
or  before  July  9,  1974,  to  assure  proper 
consideration.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  for  ex¬ 
amination  1^  interested  persons. 

The  regulatory  iwovisians  relating  to 
T3rpe  A  exits  that  are  contained  in  9  25.- 
807  (A  the  Federal  Aviation  Regulations 
were  adopted  by  Amendment  25-15,  ef¬ 
fective  October  24,  1967.  That  amend¬ 
ment  also  estaUished  the  provision,  in 
§  2S.803(c) ,  that  manufacturers  show  by 
demcxistration  that  the  maximum  seat¬ 
ing  capacity  of  an  airplane  having  a  ca¬ 
pacity  of  more  than  44  passengers  can 
be  evacuated  to  the  ground  within  90 
seccMids,  under  conditions  prescribed  in 
the  regulation.  As  disciused  in  the  pre¬ 
amble  to  Amendment  25-15,  the  allow¬ 
able  passenger  seating  limit  of  100  that 
was  established  for  each  pair  of  Type  A 
exists  was  less  than  the  evacuation  ca¬ 
pacity  that  had  been  demonstrated  by 
test.  As  a  result  of  receiving  data  and 
information  tending  to  indicate  that 
some  of  the  cemsiderations  leading  to  the 


conservative  limitation  may  no  longer 
be  applicable,  the  FAA  has  instituted  a 
regulatory  study  project  to  reevaluate 
the  limitation.  Tlie  study  wUl  include  the 
factors  originally  considered  in  estab- 
llshteg  the  limitation  as  well  as  any  other 
factors  found  to  be  pertinesit.  Those 
factors  originally  considered  include  p^ - 
tinent  evacuation  tests  and  demonstra¬ 
tions,  extaior  slides,  the  number,  loca¬ 
tion,  and  sloe  of  aisles  and  passageways, 
and  evacuation  system  reliability. 

Data  available  to  the  FAA  on  in-serv¬ 
ice  evacuations,  slide  deployments,  and 
evacuation  demonstratums  indicate  that 
more  than  100  passengers  have  been 
evacuated  through  a  Type  A  exit  within 
90  seconds.  The  data  further  indicate 
that  Type  A  exit  systems  may  have 
higher  in-service  rtiiability  than  was  an¬ 
ticipated  at  the  time  the  limitation  was 
established  in  the  regulations.  However, 
the  FAA  believes  it  Is  important  to  re¬ 
view  all  relevant  data  on  safety  and  cost 
considerations  that  may  be  applicable  to 
any  proposed  change  in  the  Type  A  exit 
passenger  seating  limitatiwi.  To  this  end, 
the  FAA  solicits  data,  views,  and  argu¬ 
ments  fitxn  all  interested  persons  on  the 
questions  set  forth  below.  Data  support¬ 
ing  an  answer  should  be  submitted  or 
identified  suflBciwitly  that  the  FAA  may 
obta&i  or  develop  It. 

1.  Do  the  data  available  on  evacuatiem 
tests  and  in-service  incidents  that  relate 
to  the  evacuation  capacity  of  Type  A 
exits  under  emergency  eonditioiis  indi¬ 
cate  that  the  100  passenger  limitations 
may  safely  be  increased? 

2.  What  relial^ity  has  been  demon¬ 
strated  for  Type  A  exit  systems  by  serv¬ 
ice  experience  and  tests? 

3.  What  relationships  may  be  estab¬ 
lished  between  ret^ihty  and  passenger 
emergency  evacuation  capability  of  Type 
A  exits? 

4.  How  would  the  emergency  evacua- 
tton  capability  at  Type  A  exits  be  af¬ 
fected  1^  specific  increases  in  passengnr 
seating  es^mclty  and  by  specific  passni- 
ger  seating  configuration  considerations? 

5.  If  there  are  other  factors  that 
should  be  considered,  how  should  the  rel¬ 
evant  data  be  r^t^  to  the  emergency 
evacuation  capability  of  Type  A  exits? 

6.  If  the  commutator  recommends 
specific  passenger  capacities  foac  cemsid- 
eration,  what  econooilc  and  safety  bene¬ 
fits  or  penalties  would  be  associated  with 
them? 

Issued  in  Washington,  D.C.,  on  May  2, 
1974. 

C.  R.  Mxlugin,  Jr., 
Acting  Director. 

Flight  Standards  Service. 

[FB  Doc.74-10787  Filed  5-9-74:8:45  am] 
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[Docket  NO.  74-NW-4-AD] 

AIRWORTHINESS  DIRECTIVES 

Baeing  MaM  737-100/200  Sarias 
Airplanes 

TTic  Federal  Aviation  Administration 
is  considering  amending  Fart  39  of  the 
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Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Boeing  Model  737-100/200  Series  Air¬ 
planes.  There  have  been  four  reports  of 
erratic  air  data  indications  on  pitot- 
static  flight  instruments  on  the  737- 
100/200  series  airplanes  which  have  been 
traced  to  excessive  amounts  of  water 
accumulating  in  the  pitot-static  lines 
after  heavy  rain  and  high  wind  condi¬ 
tions.  Elrratic  air  data  indications  could 
result  in  a  serious  airplane  accident  dur¬ 
ing  landing  or  take  off. 

Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  the  proposed  airworthiness 
directive  would  require  (A)  draining  the 
pitot-static  lines  after  a  heavy  rain 
storm,  and  (B)  terminating  the  air¬ 
worthiness  directive  by  modifying  the 
pitot-static  tubes  to  include  a  vertical 
rise  on  the  Boeing  Model  737-100/200 
series  airplanes. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Department  of  Transpor¬ 
tation.  Federal  Aviation  Administration. 
Northwest  Region,  Attention:  Regional 
Counsel.  Airworthiness:  Rules  Docket, 
FAA  Building.  Boeing  Field,  Seattle, 
Washington  98108.  All  communication 
received  on  or  before  July  10,  1974,  will 
be  considered  by  the  Administrator  be¬ 
fore  taking  action  upon  the  proposed 
rule.  The  proposals  contained  in  this  no¬ 
tice  may  be  chsmged  in  the  light  of  com¬ 
ments  received.  All  comments  will  be 
available,  both  before  and  after  the  clos¬ 
ing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a) .  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421..and  1423),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing.  It  Is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  ad¬ 
ding  the  following  new  airworthiness  di¬ 
rective: 

Bokimg:  Applies  to  all  Model  737  airplanes, 
certificated  In  all  categories,  listed  In 
Boeing  Service  Bulletin  737-34-1031 
dated  March  1.  1974,  or  later  FAA  ap¬ 
proved  revisions.  To  prevent  erroneous 
Information  from  being  displayed  on  the 
pltot-statlc  flight  instnunents: 

(A)  (1)  Unless  already  accomplished 
within  the  last  300  hours'  time  In  service,  or 
modified  in  accordance  with  section  (B), 
drain  the  pltot-statlc  lines  within  the  next 
800  hours’  time  in  service  after  the  effective 
date  of  this  AO. 

(2)  Repeat  section  {A)(l)  before  the  first 
flight  after  the  airplane  has  sustained  ground 
e^osvire  to  a  rain  storm  reported  by  the  UJB. 
National  Weather  Service  or  an  accredited 
observer  as  heavy  (R-[-)  or  greater. 

(B)  As  a  terminating  action  to  this  AO, 
within  the  next  2500  hours’  time  In  service 
after  the  effective  date  of  this  AO,  modify  the 
pltot-statlc  tubing  to  Include  a  vertical  rise 
Just  inboard  of  each  pltot-statlc  probe  In  ac- 
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cordance  with  Boeing  Service  Bulletin  737- 
34-1031,  dated  March  1,  1974,  or  later  FAA 
approved  revisions,  or  In  a  manner  approved 
by  the  Chief,  Engineering  and  Manufactur¬ 
ing  Branch,  FAA  Northwest  Region. 

Issued  in  Seattle,  Washington  on  May 
2,  1974. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 
[PR  Ooc.74-10788  Piled  6-9-74:8:45  am] 


[14CFRPart71] 

[Airspace  Oocket  No.  74-60-48] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Tifton,  Ga..  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  TraflBc  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  Jime  10,  1974,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Tifton  transition  area  described 
in  §  71.181  (39  FR  440)  would  be  amended 
as  follows: 

“•  •  •  long.  86*29'06"  W.)  •  •  •»» 
would  be  deleted  and  “•  •  •  long.  86*- 
29'06"  W.) :  within  a  S-mile  radius  of 
Eaglehead  Airport  (lat.  81*2S'00"  N., 
long.  83*36'00"  W.)  •  •  •”  would  be  sub¬ 
stituted  therefor. 

The  proposed  amendment  is  required 
to  provide  conta-olled  airspace  protection 
for  IFR  operations  at  Eaglehead  Airport. 
A  special  prescribed  instnunent  ap¬ 
proach  procedure  to  this  airport,  utiliz¬ 
ing  Tifton  VOR,  is  proposed  in  conjunc¬ 
tion  with  the  alteration  of  this  transi¬ 
tion  area.  If  the  proposed  alteration  is 
acceptable,  the  airport  operating  author¬ 
ization  will  be  changed  from  VFR  to 
IFR. 

This  amendment  is  proposed  imder  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  UJ5.C.  1655(c)). 
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Issued  in  East  Point,  Ga.,  on  May  2, 
1974. 

Duane  W.  Freer, 

Acting  Director, 
Southern  Region. 

[FR  Doc.74:-10789  PUed  6-9-74:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Parts  40.  50, 70  ] 

UGHT-WATER-REACTOR  FUEL  CYCLE 
FACILITIES 

“As  Low  as  Practicable”  Guidelines 

In  1971,  the  Atomic  Energy  Commis¬ 
sion  amended  its  regulations  to  improve 
the  framework  in  10  CFR  Part  20  for 
assuring  that  reasonable  efforts  are 
maintained  by  Commission  licensees  to 
keep  releases  of  radioactive  materials -in 
effluents  as  low  as  practicable.  The  term 
“as  low  as  practicable”  as  used  in  Com¬ 
mission  relations  means  as  low  as  is 
practicably  achievable  taking  Into  ac¬ 
count  the  state  of  technology  and  the 
economics  of  improvements  in  relation 
to  benefits  to  the  public  health  and 
safety  and  in  relation  to  the  utilization 
of  atomic  energy  in  the  public  interest. 
Also  in  1971,  the  Commission  published 
proposed  amendments  to  10  CTR  Part 
50  to  provide  numerical  guidance  on  as 
low  as  practicable  guidelines  for  light- 
water-cooled  nuclear  power  reactors. 
This  guidance  was  in  the  form  of  specific 
design  objectives  and  limiting  conditions 
for  operation  of  such  reactors. 

In  1973,  the  Commission  initiated 
comprehensive  engineering  and  environ¬ 
mental  studies  to  form  the  basis  for  pro¬ 
viding  specific  guidance  on  as  low  as 
practicable  effluent  releases  for  fuel  cycle 
facilities  other  than  reactors.  The  Com¬ 
mission  is  now  considering  amending  its 
regulations  10  CFR  Parts  40,  50,  and  70 
to  include  specific  as  low  as  practicable 
guidance  for  effluent  releases  from  li¬ 
censed  uranium  mills,  uranium  hexaflu¬ 
oride  refineries,  enriched  uranium  fuel 
fabrication  plants,  fuel  reprocessing  fa¬ 
cilities,  and  plutonium  mixed  oxide  fuel 
fabrication  plants. 

The  purpose  of  this  notice  is  to  Invite 
advice  and  recommendations  on  this 
matter  from  all  interested  persons.  Spe¬ 
cifically,  comments  are  requested  on  the 
following  questions: 

1.  Is  It  desirable  to  develop  more  definitive 
criteria  for  design  objectives  for  fuel  cycle 
facility  waste  treatment  sirstems  to  keep 
levels  of  radioactive  materials  In  effluents 
as  low  as  practicable?  If  so,  should  the  cri¬ 
teria  be  In  the  form  of: 

a.  Waste  treatment  equipment  require¬ 
ments  and  performance  specifications:  or 

b.  Ranges  of  numerical  criteria:  or 

c.  Other?  (Specify) 

2.  If  the  criteria  are  in  the  form  of  waste 
treatment  equipment  reqiiliements,  what 
should  be  required  on  the  basis  of  techncfi- 
ogy  already  in  commercial  use? 

3.  If  the  criteria  are  in  the  form  of  ranges 
of  numerical  criteria,  ^ould  they  be  In  the 
form  of  ranges  of : 

a.  Quantities  of  radionuclides  released  in 
gaseous  and  liquid  effluents? 
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b.  Concentrations  of  radionuclides  In  efflu¬ 
ents  at  the  point  of  release  on-slte? 

c.  Concentrations  of  radionuclides  In  the 
environment? 

d.  Annual  exposures  to  Individuals  offsite? 

e.  Average  annual  radionuclide  Intake 
guides  for  population  groups? 

f.  Annual  exposures  to  population  groups 

g.  Annual  average  exposures  to  the  whole 
population  (man-rems)? 

h.  Other?  (specify) 

4.  If  more  definitive  criteria  were  to  J&e  de¬ 
rived  In  any  one  of  the  above  categories  on 
the  basis  of  available  technology  not  yet  In 
routine  use,  what  equipment  or  ranges  of 
numerical  criteria  would  be  appropriate? 

5.  As  a  result  of  further  technological  ad¬ 
vances  and  of  more  experience  with  tech¬ 
niques  already  under  development,  can  sub¬ 
stantial  further  reduction  of  releases  of  ra- 

♦  diaactive  materials  In  effluents  be  obtained? 

If  not,  why  not?  If  such  Incremental  reduc¬ 
tions  can  be  obtained,  what  are: 

a.  The  processes  Involved? 

b.  The  media  and  nuclides  Involved? 

c.  The  extent  of  the  additional  reduction? 

d.  The  probable  length  of  time  before  the 
process  could  be  commercially  feasible? 

e.  The  expected  cost  to  the  facility 
operator? 

f.  Any  expected  problems  with  the  process 
in  plan  operation  that  may  increase  Inplant 
risks? 

The  Ckimmission  has  concluded  that 
action  to  include  in  its  regulations  “as 
low  as  practicable”  guidelines  for  fuel 
cycle  facilities  would  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  as 
such  will  require  the  preparation  of  an 
environmental  impact  statement  pursu¬ 
ant  to  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  (NEPA).  Ac¬ 
cordingly,  an  impact  statement (s)  will 
be  prepared  should  the  Commission  de¬ 
termine  it  is  in  the  public  Interest  to 
proceed  to  amend  its  regulations  as  de¬ 
scribed  above. 

Under  the  President’s  Reorganization 
Plan  No.  3  of  1970,  the  Environmental 
Protection  Agency  (EPA)  is  responsible 
for  establishing  generally  applicable  en¬ 
vironmental  radiation  standards  for  the 
protection  of  the  general  environment 
from  radioactive  materials.  EPA  is  issu¬ 
ing  an  advance  notice  of  proposed  rule 
making,  concurrently  with  the  issuance 
of  this  AEC  notice  of  intent  to  amend  its 
regulations,  providing  notice  that  EPA 
is  considering  issuing  generally  applicable 
standards  under  its  authority  to  assure 
protection  of  the  general  public  from 
exposure  to  radiation  resulting  from  the 
normal  operations  of  the  entire  light- 
water  reactor  uranium  fuel  cycle  (pg. 
16906).  EPA  generally  applicable  stand¬ 
ards  would  apply  to  environmental  radi¬ 
ation  resulting  from  operations  of  the 
entire  fuel  cycle  and  will  not  differen¬ 
tiate  class  of  facility. 

The  specific  guidance  on  levels  of 
radioactive  material  that  may  be  con¬ 
sidered  “as  low  as  practicable”  in  effluent 
releases  from  uranium  mills,  uranium 
hexafiuoride  refineries,  enriched  ura¬ 
nium  fuel  fabrication  plants,  fuel  re¬ 
processing  facilities  and  plutonium 
mixed  oxide  fuel  fabrication  plants, 
which  is  the  subject  of  this  AEC  notice. 


would  be  formulated  to  be  compatible 
with  and  implement  any  generally  appli¬ 
cable  environmental  standards  estab¬ 
lished  by  EPA.  The  EPA  would  reflect 
AEC’s  findings  as  to  practicability  of 
emission  controls  in  establishing  its 
generally  applicable  standards. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  and  suggestions 
with  respect  to  the  foregoing  matters,  or 
any  other  matters  pertinent  to  the  sub¬ 
ject  matter  of  his  notice.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Chief,  Public  Proceedings  Staff  by 
June  24,  1974.  Copies  of  comments  re¬ 
ceived  by  the  Commission  may  be  ex¬ 
amined  in  the  Commission’s  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C. 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948  (42 
U.S.C.  2201) ) 

Dated  at  Washington,  D.C.  this  1st 
day  of  May  1974. 

For  the  Atomic  Energy  Commission. 

Patti.  C.  Bender, 
Secretary  of  the  Commission. 

(FR  Doc.74-10818  Filed  6-9-74:8:45  am] 

CIVIL  AERONAUTICS  BOARD 
[UCFR  Part  213] 

[Docket  No.  26677;  EDR-268] 

TERMS,  CONDITIONS.  AND  LIMITATIONS 
OF  FOREIGN  AIR  CARRIER  PERMITS 

Filing  and  Approval  of  Schedules  of  Foreign 
Air  Carriers 

Mat  7.  1974. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  amend 
Part  213  of  its  Economic  Regulations  (14 
CFR  Part  213)  so  as  to  revise  the  pro¬ 
visions  of  §  213.3(c)  thereof  which  relate 
to  the  issuance  of  an  order  requiring  the 
holder  of  a  foreign  air  carrier  permit 
covered  by  a  bilateral  agreement  to  file 
copies  of  its  existing  and  proposed  sched¬ 
ules  with  the  Board  for  approval.  The 
principal  features  of  the  proposed 
amendment  are  explained  in  the  at¬ 
tached  explanatory  statement  and  the 
proposed  amendment  is  set  forth  in  the 
proposed  rule.  The  amendment  is  pro¬ 
posed  imder  the  authority  of  sections 
204(a)  and  402  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat,  743, 
757;  49  U.S;C.  1324, 1372. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  in  com¬ 
munications  received  on  or  before  June 
10,  1974,  and  in  reply  comments  received 
on  or  before  June  20,  1974,  will  be  con¬ 
sidered  before  taking  final  action  on  the 
proposed  rule.  Copies  of  such  communi¬ 
cations  will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec¬ 


tion  of  the  Board,  Room  710,  Universal 
Building,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board: 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

Explanatory  Statement.  Part  213  of  the 
Board’s  Economic  Regulations  was 
adopted  to  give  the  Board  powers,  analo¬ 
gous  to  those  of  most  foreign  govern¬ 
ments,  to  issue  orders  requiring  foreign 
air  carriers  to  file  their  schedules  of 
service  with  the  Board,  and  to  permit 
the  Board,  subject  to  Presidential  stay 
or  disapproval,  to  disapprove  those 
schedules  which  are  foimd  to  be  contrary 
to  applicable  law  or  to  adversely  affect 
the  public  interest.  However,  imder  the 
present  provisions  of  the  regulation  is¬ 
suance  of  an  order  requiring  the  filing  of 
schedules  by  a  foreign  air  carrier  operat¬ 
ing  pursuant  to  a  bilateral  agreement 
requires  findings  different  from  an  order 
directed  to  a  carrier  of  a  nation  with 
which  there  is  no  such  agreement. 

Section  213.3(b)  applies  in  the  case 
of  a  foreign  air  carrier  whose  section  402 
permit  for  scheduled  foreign  air  trans¬ 
portation  is  not  covered  by  a  bilateral  air 
transport  agreement  between  the  United 
States  and  the  permit  holder’s  country. 
Upon  a  finding  “that  the  public  Interest 
so  requires,”  the  Board  may  issue  a 
schedule-filing  order  with  respect  to  such 
foreign  air  carrier.  However,  under 
§  213.3  (c)ii  which  is  applicable  to  foreign 
air  carriers  whose  permits  for  scheduled 
air  transportation  are  covered  by  a  bi¬ 
lateral  air  transport  agreement  between 
the  United  States  and  the  permit  holder’s 
coimtry,  the  Board  must  make,  in  addi¬ 
tion  to  a  “public  Interest”  finding,  a  fur¬ 
ther  finding  that  the  foreign  air  carrier’s 
government  (or  aeronautical  authority) 
has,  over  the  objections  of  the  United 
States,  restricted*  a  U.S.  carrier’s  oper¬ 
ating  rights  provided  for  in  such  bilateral 
agreement. 

It  is  not  clear  that  this  required  addi¬ 
tional  finding  provides  for  Board  ac¬ 
tion  under  Part  213  in  various  circum¬ 
stances  where  foreign  governmental  (or 
aeronautical  authority)  action  or  inac¬ 
tion  has  the  effect  of  depriving  U.S.  car¬ 
riers  of  a  fair  and  equal  opportunity  to 
exercise  operating  rights  provided  for  in 
an  applicable  air  transport  agreement. 
The  deprivation  of  fair  and  equal  oppor¬ 
tunity  can  impair  U.S.  operating  rights 
as  much  as  action  which  denies  such 
rights.  Accordingly,  the  Board  is  tenta¬ 
tively  of  the  view  that  §  213.3(c)  should 
be  clarified  to  in  terms  provide  for  utili¬ 
zation  of  the  Part  213  procedures  in  such 
circumstances.  Specifically  the  Board 
proposes  to  amend  §  213.3(c)  to  add,  as 

‘The  applicable  language  of  §  213.3(c),  de¬ 
tailing  such  "restriction,”  reads,  “•  •  •  taken 
action  which  Impairs,  limits,  terminates,  or 
denies  operating  rights  provided  for  In  such 
air  transport  agreement,  of  any  U.S.  air  car¬ 
rier  designated  thereunder  with  respect  to 
flight  operations  to,  from,  through,  or  over 
the  territory  of  such  foreign  government.” 
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an  alternative  to  the  existing  requisite 
finding  (l.e.,  the  finding  required  in  addi¬ 
tion  to  the  “public  interest”  finding)  that 
the  government  or  aeronautical  authori¬ 
ties,  over  the  objections  of  the  United 
States  Government,  have  “•  *  *  (2) 
otherwise  denied  or  failed  to  prevent  the 
denial  of,  in  whole  or  in  part,  the  fair 
and  equal  opportunity  to  exercise  the  op¬ 
erating  rights,  •  •  •”  provided  for  in  the 
applicable  bilateral  air  transport  agree¬ 
ment,  with  respect  to  a  U.S.  air  carrier 
designated  under  the  agreement. 

The  revision  here  proposed  is  con¬ 
sistent  with,  and  is  Intended  to  further, 
the  “Bermuda  Principles”  incorporated 
in  United  States  bilateral  air  transport 
agreements  with  other  qountries.  The 
“Bermuda  Principles”  provide,  inter  alia, 
that  “there  shall  be  a  fair  and  equal  op¬ 
portunity  for  the  airlines  of  each  con¬ 
tracting  party  to  operate  on  any  route 
covered  by  this  Agreement.”  As  the 
United  States  and  British  Governments 
emphasized  in  their  Joint  Statwnent  and 
Press  Release,  Issued  at  the  time  of  the 
negotiation  of  the  Bermuda  Agreement, 
such  “fair  and  equal  opportunity”  does 
not  contemplate  any  “predetermination 
of  fi^uency  or  capacity  or  of  any  arbi¬ 
trary  division  of  air  traffic  between  coxm- 
trles  and  their  national  airlines.”  Rather 
such  “fair  and  equal  opportunity”  in¬ 
corporates  the  machinery  of  the  bilateral 
which  serves  to  "obviate  imfalr  competi¬ 
tion  by  unjustifiable  Increases  of  fre¬ 
quencies  or  capacity,”  as  well  as  to  ob¬ 
viate  other  practices  which  may  deprive 
one  country’s  carriers  of  a  fair  and  equal 
opportunity  to  compete  for  traffic  on  the 
route.* 

The  Board  has  recently  completed  a 
stu^  which  indicates  that  several  for¬ 
eign  governments  do  in  fact  engage  in 
various  practices  which  have  had  the  ef¬ 
fect  of  depriving  U.S.  carriers  of  a  fair 
and  equal  opportunity  to  exercise  rights 
granted  to  such  carriers  by  the  applica¬ 
ble  bilateral  air  transport  agreement.*  As 
refiected  in  the  Joint  U.S.-U.K.  state¬ 
ment,  such  a  denial  can  arise  from  the 
failure  of  a  foreign  government,  or  its 


*See  in  this  connection.  Joint  Statement 
Relating  to  the  International  Air  Transport 
Policy  of  the  United  States  and  British  Gov¬ 
ernments,  14  Dept.  St.  Bull.,  No.  347,  302-6 
(February  24,  1646);  Joint  Press  Release  of 
the  United  Kingdom  and  the  U.S.  Delegations 
on  the  Work  of  the  Bermuda  Conference — 
January-February,  1946,  Dept,  of  State  Press 
Release  No.  103,  February  11,  1946;  George  P. 
Baker  (Chairman  of  the  UB.  Delegation  to 
the  Bermuda  Conference),  The  Bermuda 
Plan  as  the  Basis  for  a  Multilateral  Agree¬ 
ment,  lecture  delivered  at  McGUl  University, 
April  18,  1947.  Excerpts  of  pertinent  por¬ 
tions  of  these  documents  are  attached  here¬ 
to. 

» See  “Restrictive  Practices  Used  by  Foreign 
Countries  to  Favor  their  National  Carriers,” 
prepared  by  the  Bureau  of  International  Af¬ 
fairs,  ClvU  Aeronautics  Board,  August  1973. 
The  unclassified  section  of  this  study  is  avaU- 
able  from  the  ClvU  Aeronautics  Board,  Pub¬ 
lication  Services  Sectlcm,  Room  615,  1826 
Connecticut  Ave^  N.W.,  Washington,  D.C. 
20428. 


aeronautical  authorities,  to  take  appro¬ 
priate  action  to  deter  its  carriers  from 
the  operation  of  excessive  capacity  in  a 
manner  inconsistent  with  the  principles 
set  forth  in  the  bilateral  agreement.  Par¬ 
ticular  problems  in  this  regard  may  arise 
from  excessive  scheduling  made  possible 
by  drawing  upon  a  large  volume  of  so- 
called  “Sixth  Freedom”  traffic;  i.e.,  traf¬ 
fic  originating  or  destined  to  points  be¬ 
yond  the  homeland  of  the  carrier  and 
carried  via  the  homeland  to  or  from  the 
United  States.  The  Bermuda  principles 
provide  that  carriers  of  the  respective 
parties  to  the  bilateral  agreement  are 
entitled  to  carry  a  reasonable  amount 
of  “Fifth  Freedom”  third-coirntry  “fill 
up”  traffic  as  appropriate  and  neces¬ 
sary  for  through  airline  operations 
between  the  airline’s  hcxneland  and 
distant  points.  However,  services  geared 
substantially  to  traffic  from  beyond 
the  homeland  in  essence  constitute 
third-country  operations,  outside  the 
scope  of  homeland-originating  through 
services  contemplated  by  the  Fifth 
Freedom  authorizations  in  the  bilateral. 
When  a  pattern  of  such  operations 
develops,  it  is  clear  such  operations 
may  constitute  an  imwarranted  infringe¬ 
ment  upon  the  basic  “Third”  and 
“Fourth  Freedom”  direct  transport 
rights  of  the  national  carriers  of  the 
United  States  and  the  third  country  to  or 
from  which  such  traffic  is  earried.  'The 
fair  and  equal  opportunity  of  U.S.  car¬ 
riers  may  thus  be  seriously  jeopardized. 

Other  practices,  which  may  equally  de¬ 
prive  U.S.  carriers  of  such  a  fair  and 
equal  opportunity,  are  detailed  in  the 
Board’s  study.  Examples  of  such  govern¬ 
mental  actions  would  include  limitations 
upon  the  remittance  of  funds;  limita¬ 
tions  upon  U.S.  carriers  doing  business 
in  the  foreign  coimtry;  discriminatory 
currency  conversion  rules;  or  discrimina¬ 
tory  or  inequitable  landing  or  other  fees 
or  air  traffic  control  rules.  Such  action, 
or  inaction,  can  effectively  inhibit  real 
competitive  equality  to  a  degree  which 
should  warrant  appropriate  action  in  the 
public  interest  imder  section  213.3. 

The  revision  of  §  213.3(c) ,  as  proposed, 
would  insure  the  abiUty  of  the  U.S.  Gov¬ 
ernment  to  take  effective  action  in  such 
cases.  With  respect  to  our  bilateral  part¬ 
ners,  the  amendment  would,  in  effect, 
give  this  government  the  same  control 
over  foreign  air  carriers’  schedules  as  the 
governments  of  those  carriers  possess 
over  U.S.-fiag  carriers’  schedules.  The 
Board  would,  of  coiu^e,  observe  aD  rele¬ 
vant  provisions  of  any  applicable  bilat¬ 
eral  agreement  before  invoking  the  Part 
213  procedure.  Specifically,  the  Board 
would  defer  any  proposed  Part  213  action 
insofar  as  necessary  to  comply  with  con¬ 
sultation  procedures  contemplated  by  the 
bilateral.  For  this  reason,  our  bilateral 
partners  need  not  fear  that  the  proposed 
rule  would  in  any  way  impair  UJS.  bi¬ 
lateral  obligations.  However,  because  of 
the  relationship  between  the  proposed 
revision  of  Part  213  and  United  States 
rights  and  obligations  imder  outstanding 
bilateral  air  transport  agreements,  the 


Board  will  submit  its  final  rules  to  the 
President  for  approval. 

It  is  therefore  proposed  to  amend  Part 
213  of  the  Board’s  Economic  Regulations 
(14  CFR  Part  213)  as  follows: 

Amend  §  213.3(c)  to  read  as  follows: 

§  213.3  Filing  and  approval  of  schedules. 
♦  «  •  «  « 

(c)  In  the  case  of  any  foreign  air  car¬ 
rier  permit  for  scheduled  air  transporta¬ 
tion  which  is  the  subject  of  an  air  trans¬ 
port  agreement  between  the  United 
States  and  the  government  of  the  holder, 
the  Board  may  with  or  without  hearing 
issue  an  order,  similar  to  that  provided 
for  in  subsection  (b)  of  this  section,  if  it 
makes  the  findings  provided  for  in  that 
subsection  and,  in  addition,  finds  that 
the  government  or  aeronautical  au¬ 
thorities  of  the  government  of  the 
holder,  over  the  objections  of  the 
United  States  Government,  have:  (1) 
Taken  action  which  impairs,  limits,  ter¬ 
minates,  or  denies  operating  rights,  or 
(2)  otherwise  denied  or  failed  to  prevent 
the  denial  of  in  whole  or  in  part,  the  fair 
and  equal  opportunity  to  exercise  the  op¬ 
erating  rights,  provided  for  in  such  air 
transport  agreement,  of  any  U.S.  air  car¬ 
rier  designated  thereunder  with  respect 
to  fiight  operations  to,  from,  through,  or 
over  the  territory  of  such  foreign  govern¬ 
ment. 

Excerpt  from  “Joint  Statement  Relat¬ 
ing  to  the  International  Air  Transport 
Policy  of  the  United  States  and  British 
Governments,”  (14  Dept.  St.  Bull.,  No. 
347,  302-6  (February  24,  1946) ) . 

«  •  •  •  • 

4.  Consequently,  both  parties  believe 
*  *  *  they  should  follow  the  basic  principles 
agreed  to  at  Bermuda,  Including  particularly 

(A)  fair  and  equal  opportunity  to  operate 
air  services  on  international  routes  and  the 
creation  of  machinery  to  obviate  unfair  com¬ 
petition  by  unjustifiable  increases  of  fre¬ 
quencies  or  capacity; 

(B)  the  elimination  of  formulae  for  the 
predetermination  of  frequencies  or  capacity 
or  of  any  arbitrary  division  of  air  tra£Bc  be¬ 
tween  countries  and  their  national  airlines; 

(C)  the  adjustment  of  Fifth  Freedom 
traffic  with  regard  to: 

( 1 )  traffic  requirements  between  the  coun¬ 
try  of  origin  and  the  countries  of  destina¬ 
tion, 

(2)  the  requirements  of  through  a  :  line 
operation,  and 

(3)  the  traffic  requirements  of  the  area 
through  which  the  airline  passes  after  taking 
account  of  local  and  regional  services. 

•  *  *  *  » 

Excerpt  from  the  “Joint  Press  Release 
of  the  United  Kingdom  and  United  States 
Delegations  on  the  Work  of  the  Bermuda 
Conference — January-February,  1946.” 
(D^t.  of  State  Press  Release  No.  103. 
February  11, 1946) . 

*  •  *  •  * 

•  •  •  At  the  same  time  the  principles 
provide  for  fair  and  equal  tpportunlty  for 
air  carriers  of  the  two  Nations  to  operate 
between  their  re^>ective  territories  and  to 
provide  air  transport  faculties  matched  to 
the  needs  of  the  public.  The  fair  and  equal 
opportunity  referred  to  above  does  not  im¬ 
ply  the  allocation  of  frequencies  by  agree¬ 
ment  but  only  the  right  of  each  nation  to 
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offer  the  seryices  It  believes  Justifled  under 
the  principles  agreed  to  •  •  •.  This  para¬ 
graph  in  referring  to  the  carriage  by  air 
carriers  of  one  of  the  two  nations  of  so  called 
“Fifth  Freedom"  traffic — that  is  passengers 
and  cargo  between  two  foreign  countries — 
recognizes  this  Fifth  Freedom  privilege, 
granted  in  the  Annex,  so  long  as  the  carriage 
of  these  loads  does  not  defeat  the  primary 
objective  of  the  agreed  International  air 
services  which  is  to  provide  air  transport 
adequate  for  the  traflBc  between  the  country 
of  origin  of  the  aircraft  and  the  country  of 
destination  of  the  traffic. 

•  •  •  •  • 

Excerpt  from  George  P.  Baker  (Chair¬ 
man  of  the  U.S.  Delegation  to  the  Ber¬ 
muda  Conference),  ‘‘The  Bermuda  Plan 
as  the  Basis  for  a  Multilateral  Agree¬ 
ment"  (Lecture  delivered  at  McGill  Uni¬ 
versity,  April  18, 1947) . 

*  •  •  •  • 

♦  *  •  The  purpose  of  the  two  statements 

mentioned  [fair  and  equal  opportunity  and 
taking  consideration  of  the  Interest  of  the 
air  carriers  of  the  other  government  so  as  not 
to  effect  unduly  its  services  1  was,  as  they 
were  drawn  up  at  Bermuda,  to  protect  against 
“unfair  trade  practices”  and  I  remember 
clearly  in  the  dLscus-sions  which  took  place 
while  the  wording  of  these  paragraphs  was 
being  formed  that  it  was  well  understood  by 
all  concerned  that  the  freedom  of  the  man¬ 
agement  of  an  airline  company  to  put  on 
or  take  off  schedules  would  be  the  same  as 
the  present  freedom  of  either  of  two  com¬ 
peting  bus  lines  between  New  York  and 
Washington  to  experiment  with  their  sched¬ 
ules  without  restriction.  It  was  also  clearly 
understood,  however,  that  one  company 
should  not  Indulge  in  practices  which  were 
specifically  for  the  purpose  of  driving  a  com¬ 
petitor  out  of  business  in  any  way  unless  that 
should  take  place  indirectly  through  one  line 
giving  much  better  service  at  fair  rates  for 
such  service  *  *  *  There  was  certainly  no 
intention  that  free  opportunity  to  compete  on 
a  fair  basis  and  the  right  to  do  half  the  busi¬ 
ness  were,  as  concepts,  even  distantly  re¬ 
lated.  The  line  giving  the  service  most  de¬ 
sired  by  the  travelers  on  that  route  was  to  be 
allowed  to  carry  as  many  as  wished  to  travel 
on  it.  The  overall  principle  was  that  the  air¬ 
line  of  any  country  properly  certificated  by 
that  country  should  have  a  fair  chance  to 
show  the  traveling  public  the  kind  of  service 
it  could  supply  but  the  apportionment  of 
traffic  between  airlines  would  be  the  result 
of  consumer  choice. 

As  a  protection,  however,  purely  destruc¬ 
tive  practices  of  one  line  against  another 
should  not  be  allowed  nor  should  the  sub¬ 
sidizing  of  one  airline  more  than  another 
be  allowed  to  enable  one  airline  to  give  the 
same  service  to  the  public  at  a  lower  rate. 
These  were  the  thoughts  behind  the  phras¬ 
ing  of  the  paragraphs  just  mentioned.  I 
clearly  remember  the  conversations  which 
took  place. 

The  above  statements  immediately  follow 
the  paragraph  which  states  that  air  trans¬ 
portation  facilities  available  to  the  traveling 
public  should  bear  close  relationship  to  the 
public  need  for  such  transportation.  The 
purpose  of  this  paragraph  was  to  prevent  the 
continued  operation  of  aircraft  at  unneces¬ 
sarily  low  load  factors  since  it  was  realized 
that  such  activity  would  be  generally  detri¬ 
mental  to  all  lines  servicing  the  route.  Such 
cases  might  be  those  where  a  government 
might  desire  to  support  excessive  operations 
of  its  own  airline  for  competitive  advantage 
or  where  one  private  airline  with  strong  fi¬ 
nancial  backing  felt  it  could  afford  competi¬ 
tive  over-servicing  to  its  advantage  over  a 


con^ietltor  without  such  strong  financial 
backing.  There  was,  as  I  remember,  no  dlf- 
flciilty  in  getting  general  acceptance  of  the 
phraseology  covering  this  point.  There  is  in 
the  three  paragraphs  under  discussion  clear 
understanding  that  there  shall  be  a  fair  field 
and  no  favor  for  the  certificated  airlines  tak¬ 
ing  part  in  air  transport  over  any  route. 
There  is,  however,  neither  in  these  three 
paragraphs  nor  anywhere  else  in  the  Agree¬ 
ment,  nor  was  there  meant  to  be,  any  inten¬ 
tion  that  there  should  be  equal  apportion¬ 
ment  of  traffic  between  such  lines  •  •  • 

The  other  paragraph  in  the  final  act  which 
has  come  in  for  much  discussion  by  other 
than  the  two  parties  to  the  Agreement  is  that 
dealing  with  the  Fifth  Freedom  traffic  •  •  •, 
There  were  certain  clear  principles  behind 
this  paragraph :  (1)  No  country  should  have 
the  right  to  operate  “merry-go-round”  serv¬ 
ices  between  two  foreign  countries  (unless,  of 
course,  so  requested  by  those  countries) .  (2) 
Services  upon  which  Fifth  Freedom  traffic 
could  be  carried  should  be  through  service 
out  from  or  back  to  the  home  country. 

•  •  •  •  • 

[PR  Doc.74-10862  Filed  5-9-74;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  85  ] 

CONTROL  OF  AIR  POLLUTION  FROM  NEW 
MOTOR  VEHICLES  AND  NEW  MOTOR 
VEHICLE  ENGINES 

Hydrocarbon  Exhaust  Emission  Standards 
and  Test  Procedures  To  Permit  Exclusion 
of  Methane 

On  April  30, 1971,  the  Administrator  of 
the  Environmental  Protection  Agency 
promulgated  a  national  primary  and 
secondary  ambient  air  quality  stwdard 
for  hydrocarbons  (36  FR  8186).  This 
ambient  air  quality  standard  specifies  the 
maximum  concentration  of  hydrocarbons 
(excluding  methane)  considered  by  the 
EPA  to  be  consistent  with  attainment  of 
the  national  primary  and  secondary 
ambient  air  quality  standard  for  photo¬ 
chemical  oxidants.  Methane  is  excluded 
from  the  measurement  of  atmospheric 
hydrocarbon  concentrations  to  determine 
compliance  with  the  ambient  air  quality 
standard  because  methane  is  not  consid¬ 
ered  to  participate  in  the  atmospheric 
photochemical  reactions  leading  to  the 
formation  of  photochemical  oxidants, 
and  because  substantial  ambient  levels  of 
methane  are  known  to  originate  from 
uncontrollable  sources. 

On  July  2,  1971,  the  Administrator  of 
the  Environmental  Protection  Agency 
promulgated  a  hydrocarbon  exhaust 
emission  standard  applicable  to  new 
gasoline  fueled  light  duty  motor  vehicles 
beginning  with  the  1975  model  year  (36 
FR  12652).  On  April  11,  1973,  the  Ad¬ 
ministrator  granted  a  one  year  suspen¬ 
sion  of  the  effective  date  of  that  standard 
and  promulgated  interim  hydrocarbon 
emission  standards  applicable  to  such 
vehicles  during  the  1975  model  year  (38 
FR  10317,  April  26,  1973).  The  above- 
mentioned  light  duty  vehicle  hydrocar¬ 
bon  exhaust  emission  standards,  and 
standards  promulgated  by  the  EPA 
which  limit  exhaust  hydrocarbon  emis¬ 
sions  from  new  light  duty  Diesel  motor 


vehicles,  new  light  duty  trucks,  and  new 
gasoline  fueled  and  Diesel  heavy  duty  en- 
gLaes,  all  require  that  total  hydrocarbons 
(ii. eluding  methane)  in  the  vehicle’s  or 
engine’s  exhaust  meet  spiecified  limits. 
Measurement  of  total  hydrocarbons, 
rather  than  nonmethane  hydrocaihons, 
was  specified  in  the  promulgation  of 
these  motor  vehicle  emission  standards 
because  at  the  time  of  their  promulga¬ 
tion  adequate  techniques  for  the  routine 
measurement  of  methane  in  motor  ve¬ 
hicle  exhaust  were  not  considered  by  the 
Administrator  to  be  available  for  pro¬ 
mulgation.  because  the  methane  fraction 
of  the  hydrocarbon  emissions  from  cur¬ 
rent  vehicles  was  taken  to  be  inconse¬ 
quentially  low,  and  since  emission  con¬ 
trol  systems  were  expected  to  reduce  all 
components  of  the  hydrocarbon  exhaust 
equally. 

On  June  29. 1973,  the  Ford  Motor  Com¬ 
pany  submitted  a  petition  to  the  Environ¬ 
mental  Protection  Agency  requesting 
amendment  of  the  motor  vehicle  and 
motor  vehicle  engine  exhaust  emission 
test  procedures  to  permit  exclusion  of 
methane  in  determining  compliance  with 
Federal  motor  vehicle  emission  stand¬ 
ards.  In  sunport  of  that  request,  the  peti¬ 
tion  includes  information  on  the  failure 
of  methane  to  participate  in  atmosnheric 
reactions  leading  to  the  formation  of 
photochemical  oxidants,  on  the  quanti¬ 
ties  of  methane  contained  in  the  exhaust 
of  light  duty  motor  vehicles  equinped  with 
various  types  of  emission  control  systems, 
and  on  the  availability  of  instrumental 
methods  for  measurement  of  methane  in 
light  duty  motor  vehicle  exhaust.  The 
petition  states  that  failure  to  exclude 
methane  in  determining  comnliance  of 
light  duty  motor  vehicles  with  Federal 
emission  standards  for  exhaust  hydro¬ 
carbons  makes  control  of  nitrogen  oxide 
emissions  from  the  vehicles  more  difficult 
and  causes  fuel  economy  to  suffer,  al¬ 
though  no  data  are  included  in  the  peti¬ 
tion  to  substantiate  or  quantify  the 
magnitude  of  these  effects. 

In  response  to  the  petition  by  the  Ford 
Motor  Company,  the  Environmental  Pro¬ 
tection  Agency  is  considering  proposing 
regulations  which  would  employ  the 
measurement  of  non-methane  hydrocar¬ 
bons,  rather  than  total  hydrocarbons,  to 
determine  compliance  with  Federal  mo¬ 
tor  vehicle  and  motor  vehicle  engine 
emission  standards.  In  making  such  a 
change,  the  numerical  values  of  exhaust 
emls.sIon  standards  for  hydrocarbons 
would  be  changed  to  equivalent  values 
expressed  in  terms  of  non-methane  hy¬ 
drocarbon  emissions.  However,  while  the 
conversion  of  motor  vehicle  exhaust  hy¬ 
drocarbon  standards  to  a  non-methane 
basis  would  appear  a  technically  desir¬ 
able  goal,  such  a  change  would  require 
significant  expenditures  of  resources  by 
the  Environmental  Protection  Agency, 
motor  vehicle  manufacturers,  and  other 
motor  vehicle  emissions  testing  labora¬ 
tories  for  modification  of  existing  equip¬ 
ment  and  procedures.  Furthermore,  be¬ 
fore  such  prtYxised  rulemaking  could  be 
promulgated,  substantial  efforts  would  be 
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required  by  the  Environmental  Protec¬ 
tion  Agency  to  establish  revised  testing 
procedures  and  to  determine  the  magni¬ 
tudes  of  non-methane  hydrocarbon 
emission  standards  equivalent  to  present 
total  hydrocarbon  standards. 

In  order  to  obtain  further  information 
needed  to  evaluate  a  number  of  technical 
issues  relating  to  such  a  regulatory 
change  and  to  better  determine  the  ad¬ 
vantages  and  disadvantages  of  making 
such  a  change,  the  Environmental  Pro¬ 
tection  Agency  invites  comments  from  all 
interested  parties.  Since  catalytic  con¬ 
verters  may  preferentially  reduce  the 
photochemically  reactive  portion  of  the 
hydrocarbon  exhaust,  the  current  “total” 
hydrocarbon  standard  may  unnecessarily 
penalize  vehicles  eqviipped  with  these 
converters.  For  this  reason  Information 
relating  to  making  such  a  change  for 
light  duty  vehicles  and  light  duty  trucks 
is  especially  sought  since  a  large  propor¬ 
tion  of  the  post  1975  model  year  light 
duty  vehicles  and  light  duty  trucks  are 
expected  to  use  catalytic  converters  in 
their  emission  control  systems.  In  addi¬ 
tion,  although  all  comments  relevant  to 
this  matter  will  be  considered,  comments 
are  particularly  solicited  on  the  follow¬ 
ing  aspects: 

(1)  Identification  of  non-reactive  hy¬ 
drocarbon  components  of  motor  vehicle 
exhaust  which  should  be  excluded  in  de¬ 
termining  compliance  with  motor  vehicle 
emission  standards.  In  addition  to  meth¬ 
ane,  Environmental  Protection  Agency 
scientists  have  identified  ethane,  pro¬ 
pane,  acetylene,  and  benzene  as  com¬ 
ponents  of  motor  vehicle  hydrocarbon 
exhaust  which  can  be  considered  to  be 
essentially  non-reactive  in  the  formation 
of  photochemical  oxidants.  Comments 
are  solicited  on  the  exclusion  of  the  above 
compounds  in  determining  compliance 
with  motor  vehicle  hydrocarbon  exhaust 
emission  standards  as  well  as  on  any  ad¬ 
ditional  compounds  measured  in  the  ciir- 
rent  total  hydrocarbon  determination 
which  do  not  significantly  participate  in 
the  formation  of  photO(^emical  oxi¬ 
dants. 

(2)  Availability  of  methods  for  routine 
measurement  of  non-reactive  hydrocar¬ 
bon  components  in  motor  vehicle  ex¬ 
haust.  Comments  are  solicited  on  the 
availability  of  measurement  methods 
suitable  for  use  in  conjunction  with  the 
Federal  emission  test  procedures  pre¬ 
scribed  in  this  part  to  determine  exhaust 
emission  of  the  hydrocarbon  compounds 
referred  to  in  item  (1)  above.  Such  com¬ 
ments  should  indicate:  the  degree  of  de¬ 
velopment  of  the  methods;  commercial 
availability  of  instruments  required  for 
use  of  the  methods,  including  lead-time 
which  would  be  required  to  provide  ade¬ 
quate  niunbers  of  such  instruments  for 
general  use  in  Federal  and  private  motor 
vehicle  emission  testing  facilities;  ranges 
of  concentration  measurable  using  the 
method,  and  accuracy  and  precision  of 
the  method;  and  cost  of  using  the  meth¬ 
od  relative  to  the  current  method  for 
measurement  of  total  hydrocarbons 
specified  in  this  part,  considering  both 
the  costs  of  the  necessary  materials  and 


equipment  for  using  the  method  and  the 
manpower  required  for  its  use.  When 
methods  of  non-reactlve  hydrocarbon 
measurement  which  are  not  compatible 
with  present  EPA  procedures  for  collect¬ 
ing  and  analyzing  the  exhaust  gas  are 
suggested,  such  comments  are  requested 
on  the  avsdlability  of  compatible  alterna¬ 
tive  collection  and  analysis  procedures 
(e.g.,  when  instrumentation  suggested 
for  light  duty  diesel  powered  vehicles  is 
not  compatible  with  the  continuous  ex¬ 
haust  analysis  procedures  used  for  these 
vehicles) .  Such  comments  are  also  sought 
on  the  availability  of  methods  which 
could  be  used  to  directly  quantify  the 
photochemical  reactivity  of  motor  ve¬ 
hicle  exhaust  hydrocarbon  emissions 
without  separate  determination  of  indi¬ 
vidual  chemical  species. 

(3)  Quantities  of  reactive  and  non¬ 
reactive  hydrocarbon  compounds  in 
motor  vehicle  exhaust.  Comments  are 
solicited  on  the  quantities  of  non¬ 
reactive  hydrocarbon  compounds  re¬ 
ferred  to  in  item  (1),  above,  which  are 
found  in  exhaust  emissions  from  ciir- 
rent  motor  vehicles  and  motor  vehicle 
engines  and  from  vehicles  and  engines 
using  advanced  emission  control  systems 
or  alternative  engine  designs  likely  to 
be  used  in  future  years.  Comments  are 
also  sought  on  the  extent  to  which 
adoption  of  advanced  emission  control 
systems  or  alternative  engine  designs 
may  lead  to  changes  in  the  photochemi¬ 
cal  reactivity  of  the  remainder  of  the 
organic  exhaust  emissions. 

(4)  Impact  of  total  vs.  reactive  hydro¬ 
carbon  standards.  Comments  are  so¬ 
licited  on  the  extent  to  which  reactive 
hydrocarbon  emission  standards  requir¬ 
ing  reductions  (from  1970  levels  for  Ught 
duty  vehicles  and  from  uncontrolled 
levels  for  heavy  duty  engines)  equal  to 
thbse  required  by  presently  promiilgated 
standards  for  total  hydrocarbons  could 
be  achieved  at  lower  cost,  with  increased 
fuel  economy,  reduced  maintenance  re¬ 
quirements,  or  other  savings  to  the  pro¬ 
spective  vehicle  purchaser.  CTomments 
are  also  sought  on  the  extent  to  which 
such  cost  savings  might  be  offset  by  in¬ 
creased  costs  of  motor  vehicle  compliance 
testing  using  reactive  hydrocarbon 
measurement  methods. 

(5)  Lead  time  required  for  imple¬ 
mentation  of  non-reactive  hydrocarbon 
testing.  Comments  are  solicited  on  the 
lead-time  which  motor  vehicle  and 
motor  vehicle  engine  manufacturers  and 
other  private  emission  testing  labora¬ 
tories  would  require  to  implement  test¬ 
ing  methods  for  non-reactive  hydrocar¬ 
bon  exhaust  emissions. 

(6)  Impact  of  reactive  hydrocarbon 
standards  on  other  motor  vehicle  com¬ 
pliance  efforts.  Comments  are  solicited 
on  the  extent  to  which  exclusion  of  non¬ 
reactive  hydrocarbon  compounds  in¬ 
cluding  exclusion  of  methane,  ethane, 
propane,  acetylene,  and  benzene,  re¬ 
ferred  to  in  item  (1)  above,  in  determin¬ 
ing  compliance  with  Federal  hydrocar¬ 
bon  exhaust  emission  standards  for  new 
motor  vehicles  and  new  motor  vehicle 
engines,  would  impact  on  the  effective 


conduct  of  other  current  or  planned 
motor  vehicle  emission  compliance  ef¬ 
forts.  In  particular,  comments  are  sought 
on  the  extent  to  which  State  motor  ve¬ 
hicle  emission  inspection  and  mainte¬ 
nance  programs  using  non-dispersive 
Infrared  measurement  techniques  for 
hydrocarbon  emissions  measurements 
would  be  adversely  affected  by  adoption 
of  reactive  exhaust  hydrocarbon  stand¬ 
ards  for  new  vehicles  and  engines. 

Information  responsive  to  this  advance 
notice  may  be  submitted  in  writing.  All 
such  written  material  should  be  sub¬ 
mitted  with  five  copies  to  the  Environ¬ 
mental  Protection  Agency,  401  M  Street 
SW.,  Washington,  D.C.  20460,  Atten¬ 
tion:  Office  of  Mobile  Source  Air  Pollu¬ 
tion  Control  (AW-455).  To  be  effec¬ 
tively  considered,  all  relevant  material 
should  be  received  not  later  than  July  9, 
1974.  Comments  submitted  wiU  be  made 
available  for  public  inspection  during 
normal  business  hours  at  the  Office  of 
Public  Affairs,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
D.C.  20460. 

This  advance  notice  of  proposed  rule 
making  is  issued  imder  the  autliority  of 
Section  202,  206,  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
1857f-l(a)). 

Dated:  May  1, 1974. 

John  Quarles, 
Acting  Administrator. 

[PR  Doc.74-10807  FUed  5-9-74;8;45  am) 


[  40  CFR  Part  180  ] 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEM¬ 
ICALS  IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Binapacryl;  Proposed  Revocation 

In  the  Federal  Register  of  April  13, 
1966  (31  FR  5723),  the  Secretaries  of 
Agriculture  and  Health,  Education,  and 
Welfare  issued  a  Joint  statement  to  the 
effect  that  all  pesticides  registered  for 
use  on  food  or  feed  on  a  no-residue,  or 
zero  tolerance,  basis  must  have  negligible 
residue  tolerances  established  by  Decem¬ 
ber  31,  1970  or  registration  would  be 
cancel^.  Susequently,  it  was  agreed 
that,  in  general,  registrations  should  be 
continued  in  those  situations  where  pe¬ 
titions  had  been  submitted  prior  to  De¬ 
cember  31,  1970,  but  that  in  no  event 
would  any  such  registration  be  continued 
without  tolerance  beyond  December  31, 
1971  (notice  was  published  in  the  Fed¬ 
eral  Register  of  December  5,  1970;  35 
FR  18550) ) .  Because  a  number  of  these 
petitions  were  submitted  just  prior  to 
the  December  31,  1970  deadline  and  be¬ 
cause  amendments  to  the  petitions  were 
subsequently  submitted,  interim  toler¬ 
ances  were  established  in  connection  with 
many  such  iietitions  pending  the  com¬ 
pletion  of  final  review  and  action.  An 
order  establishing  interim  tolerances  for 
combined  residues  of  the  insecticide  and 
fungicide  binapacryl  (2-sec-butyl-4,6- 
dinitrophenyl  -  3  -  methyl-2-butenoate) 
and  its  metabolite  2-sec-butyl-4,6-dini- 
trophenol  in  or  on  apples,  grapes,  and 
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pears  at  0^  part  per  million  was  pub¬ 
lished  in  the  Feokkal  Recistsb  of  Au¬ 
gust  30,  1972  (37  PR  17554)  in  connec- 
ti<Hi  with  Pesticide  Petition  No.  8P0728 
submitted  by  the  FMC  Corp.,  Middleport, 
NY  14105. 

Accordingly,  on  the  initiative  of  the 
Administrator  and  because  data  are  in¬ 
adequate  to  support  the  establishment 
of  permanent  tolerances  and  because 
FMC  Corp.  has  withdrawn  Pesticide  Peti¬ 
tion  No.  8P0728  (notice  of  withdrawal 
was  published  in  the  Federal  Register 
of  February  26.  1974  (39  FR  7484))),  it 
is  concluded  that  the  interim  tolerances 
for  combined  residues  of  binapacryl  and 
its  aforesaid  metabolite  in  or  on  apples, 
grapes,  and  pears  at  0.2  part  per  million 
should  be  revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic . 
Act  (sec.  408(e).  (m),  68  Stat.  514,  517; 
21  U.S.C.  346a  (e),  (m)).  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
FR  15623),  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy  As¬ 
sistant  Administrator  for  Pesticide  Pro¬ 
grams  (36  FR  9038),  it  is  proposed 
that  §  180.319  Interim  tolerances  be 
amended  by  deleting  the  item  “Binapa¬ 
cryl  (2-sec-butyl-4,6-dinltrophenyl-3- 
methyl-2-butenoate)  •  •  •”  from  the 
list  of  items  in  the  table. 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registration 
of  a  pesticide  imder  the  Federal  Insecti¬ 
cide,  Pimgicide,  and  Rodenticide  Act  con¬ 
taining  any  of  the  ingredients  listed 
herein  may  request,  on  or  before  June 
10,  1974,  that  this  proposal  be  referred 
to  an  advisory  committee  in  ac(x>rdance 
with  section  408(e)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. 

Interested  persons  may.  on  or  before 
June  10. 1974,  file  with  the  Hearing  Clerk, 
Environmental  Protection  Agency.  Room 
1019E.  4th  &  M  Streets.  SW..  Waterside 
Mall,  Washington,  D.C.  20460,  written 
comments  (preferably  in  quintuplicate) 
regarding  this  propo^.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  written  sub¬ 
missions  made  pursuant  to  this  proF>osal 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk. 

Dated:  April  30, 1974. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[FR  Doc.74-10808  PUed  &-0-74;8:46  am] 


[  40  CFR  Part  190  ] 

ENVIRONMENTAL  RADIATION 
PROTECTION  REQUIREMENTS 

Normal  Operations  of  Activities  in  the 
Uranium  Fuel  Cycle 

Reorganization  Plan  No.  3,  which  be¬ 
came  effective  on  December  2,  1970, 
transferred  certain  functions  from  the 
Atomic  Energy  Commission  to  the  En¬ 
vironmental  Protection  Agency  “•  •  •  to 
the  extent  that  such  fimctions  of  the 
Commission  consist  of  establishing  gen¬ 
erally  applicable  environmental  stand¬ 
ards  for  the  protection  of  the  general  en¬ 
vironment  from  radioactive  material.  As 
used  herein,  standards  mean  limits  on 


radiation  exposures  or  levels,  or  concen- 
tratkms  or  quantities  of  radioactive  ma- 
t«1al,  in  the  general  environment  out¬ 
side  the  boundaries  of  locations  under  the 
control  (ff  persons  possessing  or  using 
radioactive  material."  The  Environ¬ 
mental  Protection  Agency  is  planning  to 
issue  generally  applicable  staindards  un¬ 
der  this  authority  to  assure  protection 
of  the  general  public  from  exposure  to 
radiation  from  normal  operations  of  the 
uranium  fuel  cycle.  As  used  herein  the 
uranium  fuel  cycle  means  all  facilities  or 
operations,  including  transportation,  Uiat 
are  involved  in  the  processing,  fissioning, 
and  reprocessing  of  uranimn  for  the  pro¬ 
duction  of  electrical  power  by  light-water 
reactors,  from  the  time  uranium  ore 
leaves  the  mine  through  the  reprocessing 
of  uranium  after  bumup  in  reactors  and 
its  eventual  recycle  back  into  fuel  sup¬ 
ply.  Nuclear  power  generation  based  on 
recycled  plutonium  fuel,  plutonium  fuel, 
or  thorium  fuel  are  excluded  from  this 
consideration,  as  are  mining  operations, 
but  future  consideration  of  th^e  activi¬ 
ties  is  contemplated  when  an>roprlate. 

Reorganization  Plan  No.  3  transferred 
to  the  Environmental  Protection  Agency 
the  responsibility  for  establishing  gen¬ 
erally  iqiplicable  environmental  radia¬ 
tion  standards  for  the  protection  of  the 
general  environment  from  radioactive 
materials.  The  responsibility  for  the  im¬ 
plementation  and  enforcement  of  these 
EPA  radiation  standards  remained  with 
the  Atomic  Energy  Commission.  The 
standards  consider^  herein  will  imple¬ 
ment  this  division  of  respcmsibillties  by 
stating  generally  applicable  environ¬ 
mental  radiation  standards  that  normal 
oi>erations  of  all  facilities  comprising  the 
uranium  fuel  cycle  should  satisfy  in  the 
general  environment  outside  their  site 
boundaries;  such  standards  will  sqjply 
to  environmental  radiation  resulting 
from  the  combined  (H>erations  of  the 
entire  fuel  cycle.  The  implementation  of 
these  standards  through  the  issuance 
and  enforcement  of  licenses  for  individ¬ 
ual  facilities,  including  technical  specifi¬ 
cations  of  effluent  points,  is  expected  to 
be  carried  out  by  the  Atomic  Energy 
Commission  under  its  responsibilities. 
Therefore,  EPA  will  reflect  AEC’s  find¬ 
ings  as  to  practicability  of  emission  con¬ 
trols  in  its  deliberations.  In  this  regard, 
the  AEC  has  announced  in  this  issue  of 
the  Federal  Register  (39  FR  16902) 
its  intent  to  consider  rulemakings  provid¬ 
ing  design  and  operating  guidance  for 
several  types  of  facilities  in  the  uranium 
fuel  cycle  to  keep  radioactive  materials  in 
effluents  “as  low  as  practicable."  It  is 
anticipated  that  EPA’s  generally  applic¬ 
able  standards  for  the  uranium  fuel  cycle 
will  be  effectively  implemented  through 
such  design  and  operating  guidance. 

A  major  national  effort  has  been 
imderway  for  more  than  a  decade  to 
develop  light-water-cooled  nuclear  re¬ 
actors  using  enriched  uranium  for  fuel 
for  the  generation  of  electrical  power. 
ITie  current  rapid  growth  of  this  energy 
source  also  requires  increases  in  associ¬ 
ated  activities  and  operations  of  the 
uranium  fuel  cycle.  Increases  are  ex- 
p>ected  in  the  various  operations  Involved 
in  the  processing  of  uranium  ore  to 


supply  enriched  uranium  for  the  in¬ 
creasing  generation  of  electricity  by 
l>ower  reactors.  Similar  increases  will 
also  be  necessary  in  fuel  fabrication,  fuel 
reprocessing,  and  transportation  re¬ 
quirements. 

Tht  Agency  believes  that  existing  Fed¬ 
eral  Radiation  Protection  Guidance  is 
not,  by  itself,  entirely  adequate  to  con¬ 
trol  the  impacts  associated  with  these 
expanded  activities  for  three  principal 
reascms;  (1)  the  control  of  individual 
sources  of  radiation  under  existing  guid¬ 
ance  that  radiation  doses  be  maintained 
as  far  below  Federal  Radiation  Protec¬ 
tion  Guides  “as  practicable”  does  not  re¬ 
quire  sufficiently  explicit  consideration  of 
total  population  dose.  (2)  existing  guid¬ 
ance  does  not  adequately  deal  with  the 
long-term  impact  of  the  release  of  long- 
lived  nuclides  to  the  environment,  and 
(3)  a  recent  study  by  the  National  Acad¬ 
emy  of  Sciences — National  Research 
C)0(mcil  ‘  c(mcluded  that  current  Federal 
Radiation  Protection  Guides  for  the  av¬ 
erage  exposure  of  the  population  are 
“unnecessarily  high,” 

The  standards  envisioned  by  this  ad¬ 
vance  notice  of  rulemaking  will  be  de¬ 
signed  to  provide  environmental 
public  health  protection  from  the  po¬ 
tential  effects  of  normal  radioactive  ef¬ 
fluents  from  all  operations  within  the 
uranium  fuel  cycle.  These  standards  will 
Include  consideration  of  the  particular 
health  risks  attributable  to  environmen¬ 
tal  radiation  due  to  operations  of  the 
uranium  fuel  cycle  and  the  general  capa¬ 
bility  and  costs  of  measures  available  to 
mitigate  these  risks.  Although  the  stand¬ 
ards  will  encompass  abnormal  but  antici¬ 
pated  releases  (>f  radioactive  material  to 
the  environment  associated  with  efiu- 
ent  control  measures,  potential  releases 
associated  with  the  possibility  of  acci¬ 
dents  involving  the  nuclear  safety  of  fa¬ 
cilities  are  beyond  the  scope  of  the  pro¬ 
posed  rulemaking,  which  is  limited  to  en¬ 
vironmental  radiation  due  to  normal  op¬ 
erations. 

A  number  of  long-lived  radionuclides 
are  discharged  to  the  environment  as  a 
result  of  planned  operations  within  the 
fuel  cycle,  with  consequent  buildup  of 
environmental  levels  and  commitments 
for  population  dose  that  may  persist  for 
tens,  hundreds,  or  thousands  of  years. 
The  extent  of  population  doses  which 
may  occur  as  a  result  of  such  commit¬ 
ments  are  related  to  the  physical  half- 
life  of  the  radionuclide,  the  extent  of  its 
dispersion  through  environmental  me¬ 
dia.  and  the  period  over  which  it  remains 
available  in  the  environment  so  that  it 
can  Interact  with  and  expose  humans 
and  other  species  through  air  and  water 
directly,  by  direct  radiation,  or  by  ac¬ 
cumulation  in  and  transferral  through 
food  chains.  The  Agency  believes  it  is 
important  to  recognize  this  perspective 
of  radiation  risk  in  addition  to  that  of 
annual  extx)sure  of  individuals,  which  is 
an  adequate  measure  only  for  shorter- 


>  Report  of  the  Committee  on  Biological 
Effects  of  Ionizing  Radiation  entitled  *The 
Effects  on  Populations  of  Exposures  to  Low 
Levels  of  Ionizing  Radiation”  National  Acad¬ 
emy  of  Sciences,  Washington,  D.C.  (Novem¬ 
ber.  1972) 
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lived  radionuclides,  and  to  consider  ap¬ 
propriate  standards  to  control  such  long¬ 
term  dose  commitments. 

In  addition  to  protection  against  en- 
virounental  buildup  of  long-lived  mate¬ 
rials,  standards  are  also  contemplated 
to  limit  doses  to  the  whole  body  or  or¬ 
gans  of  individuals  due  to  short-lived 
radioactive  effluents. 

On  June  9,  1971,  the  Atomic  Energy 
Commission  propo^  (36  FR  1113)  an 
Appendix  I  to  10  CFR  Part  50  setting 
forth  new  design  and  operation  guides 
for  light-water-cooled  power  reactors. 
After  a  careful  examination  of  ciurent 
waste  treatment  technology  for  such 
plants,  EPA  concluded  at  that  time  that 
the  proposed  design  guides  could  be  im¬ 
plemented  so  that  design  doses  to  indi¬ 
viduals  offsite  would  routinely  be  limited 
to  less  than  5  millirems  per  year,  and 
that  operational  control  measmes  could 
be  taken  to  limit  doses  to  the  maximum 
exposed  individual  to  well  within  the 
range  of  20-40  millirems  per  year  pro¬ 
posed  as  limiting  conditions  of  opera¬ 
tion.  The  Agency  further  decided  for  the 
time  being  not  to  exercise  its  authority 
to  propose  generally  applicable  standards 
for  radioactive  material  in  the  general 
environment  from  light-water-cooled 
nuclear  power  reactors.  These  findings 
were  stated  by  the  Agency  on  Febru¬ 
ary  23,  1972,  at  the  rulemaking  hearing 
on  proposed  Appendix  I  conducted  by  the 
Atomic  Energy  Conunission,  and  will  be 
reviewed  along  with  additional  informa¬ 
tion  develcHPed  for  the  uranium  fuel  cycle. 

With  respect  to  standards  for  the 
uranium  fuel  cycle  it  is  important  both 
to  limit  the  public  health  and  environ¬ 
mental  impact  of  radiation  doses  to  the 
public  due  to  planned  releases  to  the  low¬ 
est  levels  feasible  and  to  keep  key  facili¬ 
ties  in  the  uranium  fuel  cycle  in  opera¬ 
tion  in  order  to  maintain  the  benefits  to 
the  health  and  welfare  of  society  pro¬ 
vided  by  a  continuous  uninterrupted  sup¬ 
ply  of  electric  power.  The  Agency  will  at¬ 


tempt  to  strike  a  balance  between  these 
two  goals  in  proposing  standards  for  the 
uranium  fuel  cycle. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  advance  notice  is  here- 
by  given  that  proposed  additions  to  40 
Part  190  are  contemplated  specify¬ 
ing  generally  appUcable  standards  for 
environmental  levels  of  exposure  and 
radioactive  materials  due  to  normal  op¬ 
erations  of  activities  in  the  uranium  fuel 
cycle.  Interested  persons  are  invited  to 
participate  in  the  making  of  the  pro¬ 
posed  rule  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  be  sent 
to  the  Criteria  and  Standards  Division, 
Office  of  Radiation  Programs,  Environ¬ 
mental  Protection  Agency,  Washington, 
D.C.  20460,  on  or  before  June  24,  1974. 
The  agency  also  will  consider  the  need 
for  holding  technical  public  hearings 
after  the  comment  period  ends.  All 
communicaticHis  received  on  or  before 
June  24,  1974,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  Communications 
received  in  response  to  this  notice  may 
be  examined  in  the  Agency’s  Public  Af¬ 
fairs  Office,  4th  and  M  Streets,  SW., 
Washington.  D.C.  20460. 

John  Quarles, 
Acting  Administrator. 

Mat  6. 1974. 

(FR  Doc.74-10805  FUed  5-0-74:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[  13  CFR  Part  108  ] 

LOANS  TO  LOCAL  AND  STATE 
DEVELOPMENT  COMPANIES 

Proposed  Change  of  Interest  Rate  for  State 
Development  Companies 

Notice  is  hereby  given  that  pursuant  to 
authority  contained  in  section  501  of  the 


Small  Business  Investment  Act  of  1958 
(SBI  Act) ,  Pub.  L.  85-699,  27  Stat.  694, 
as  amended,  it  is  proposed  to  revise,  as 
set  forth  below,  S  108.501-1  (f).  Part  108 
of  Chapter  1.  Title  13  of  the  Code  of  Fed¬ 
eral  R^ulations. 

Prior  to  the  final  adoption  of  such  re¬ 
vision,  consideration  will  be  given  to  any 
comments.  Such  comments  should  be 
submitted  in  writing,  in  triplicate,  to  the 
Office  of  Community  Development,  Small 
Business  Administration  (SBA),  Wash¬ 
ington,  D.C.  20416,  on  or  before  May  20, 
1974. 

Infoilnation:  Revised  S  108.501-l(f) 
would  alter  policy  to  establish  the  rate 
of  interest  charged  for  section  501  loans 
at  the  cost  of  money  to  the  Treasury  with 
an  8  percent  maximum  ceiling.  This 
change  is  being  made  to  adjust  the  pro¬ 
gram  to  today’s  economy. 

It  is  proposed  that  Part  108  be 
amended  to  read  as  follows: 

108.501—1  Section  501  Loans. 

•  »  m  .  m  • 

(f)  Interest  Rate.  The  rate  of  interest 
on  section  501  loans  to  state  develop¬ 
ment  corporations  shall  be  at  a  rate  (not 
to  exceed  8  percent  per  annum)  which 
shall  be  established  annually  at  the  be¬ 
ginning  of  each  fiscal  year  by  the  Ad¬ 
minister,  taking  into  consideration 
the  average  market  srield  on  outstanding 
UJS.  Treasury  obligations  of  comparable 
matiurity,  plus  such  additional  charge,  if 
any,  to  cover  other  costs  of  the  program 
as  the  Administrator  may  determine 
and  as  consistent  with  the  section  501 
program. 

Thobias  S.  Klefpe, 
Administrator. 

Mat  6, 1974. 

[FR  Doc.74-10e06  FUed  6-9-74;  10:11  am] 
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DEPARTMENT  OF  STATE 

[CM-138] 

STUDY  GROUP  1  OF  THE  U.S.  NATIONAL 

COMMITTEE  FOR  THE  INTERNATIONAL 

TELEGRAPH  AND  TELEPHONE  CON¬ 
SULTATIVE  COMMITTEE  (CCITT) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  CCTIT 
National  Committee  will  meet  on  June  3, 
1974  at  10  a.m.  in  Room  847  of  the  Fed¬ 
eral  Communications  Commission,  1919 
M  Street  NW.,  Washington.  D.C.  This 
Study  Group  deals  with  U.S.  Govern¬ 
ment  regulatory  aspects  of  international 
telegraph  and  telephone  operations  and 
tariffs. 

The  agenda  of  the  June  3  meeting  con¬ 
cerns  preparation  for  participation  in 
meeting  of  a  Working  Party  of  CCITT 
Study  Group  1  of  the  International  Tele¬ 
communication  Union  to  be  held  in  Ge¬ 
neva,  Switzerland,  October  7-11,  1974, 
and  will  include  a  review  of  word  count 
studies  already  made  by  the  participants 
and  plans  for  additional  word  coimt 
studies  to  be  made  during  the  next  two 
months. 

Members  of  the  general  public  who  de¬ 
sire  to  attend  the  meeting  on  June  3  will 
be  admitted  up  to  the  limit  of  the  c£^c- 
ity  of  the  meeting  room. 

Dated:  May  2, 1974. 

Richakd  T.  Black, 
Chairman. 

U.S.  National  Committee. 

(FR  Doc.  74-10867  Piled  6-9-74;8:45  am] 


ICM-1391 

NATIONAL  REVIEW  BOARD  FOR  THE  CEN¬ 
TER  FOR  CULTURAL  AND  TECHNICAL 
INTERCHANGE  BETWEEN  EAST  AND 
WEST 

Notice  of  Meeting 

The  Executive  Committee  of  the  Na¬ 
tional  Review  Board  for  the  Center  for 
Cultural  and  Technical  Interchange  Be¬ 
tween  East  and  West  (East-West  Cen¬ 
ter)  will  meet  in  open  session  at  515  22nd 
Street  NW.,  Washington,  D.C.,  in  Room 
507  on  Jime  3,  1974  from  9:30  a.m.  to 
4:30  p.m. 

The  Committee  will  discuss  the  incor¬ 
poration  of  the  East-West  Center. 

For  purposes  of  fulfilling  building  se¬ 
curity  requirements,  anyone  wishing  to 
attend  the  meeting  must  advise  the  Ex¬ 
ecutive  Secretary  by  telephone  in  ad¬ 


vance  of  the  meeting.  Telephone:  632- 
2841. 

^  Dated:  May  3. 1974. 

Carol  M.  Owens, 
Executive  Secretary. 
[FR  Doc.74-10868  FUed  6-9-74:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[New  Mexico  21356] 

NEW  MEXICO 
Notice  of  Application 

May  1.  1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  El 
Paso  Natural  Gas  Company  has  applied 
for  a  10%  inch  natural  gas  pipeline 
right-of-way  across  the  following  lands: 
New  Mexico  Principal  Meridian,  New  Mexico 

T.  25  S..  R.  24  E., 

Sec.  28,  SE'A.EV^SWiA. 

This  pipeline  will  convey  natural  gas 
across  0.350  miles  of  national  resource 
land  in  Eddy  County,  New  Mexico. 

The  purpKise  of  this  notice  is  to  allow 
the  public  an  opportunity  to  comment 
upon  the  filing  of  the  above  right-of-way 
application. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana¬ 
ger,  Bureau  of  Land  Management,  P.O. 
Box  1397,  RosweU,  NM  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.74-10863  Filed  5-9-74:8:45  am] 


[New  Mexico  20270,  20271,  20272  and  20279] 

NEW  MEXICO 
Notice  of  Applications 

May  1.  1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Southern  Union  Gas  Company  has  ap¬ 
plied  for  four  2-inch  natural  gas  pipe¬ 
line  rights-of-way  across  the  following 
lands: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  31  N.,  R.  11  W., 

Sec.  7.  Lot  1,  NE»4NW>A. 

T.  31  N.,  R.  12  W., 

Sec.  26,  SW‘^NE‘^,  S^/2NW^^,  N«/2SW«^. 


These  pipelines  will  convey  natural  gas 
across  .804  miles  of  national  resource 
lands  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  allow 
the  public  an  opportunity  to  comment 
upon  the  filing  of  the  above  four  right- 
of-way  applications. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albu¬ 
querque,  NM  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.74-10865  FUed  5-9-74:8:45  am] 


[New  Mexico  19888  and  19890] 

NEW  MEXICO 
Notice  of  Applications 

May  1,  1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Southern  Union  Gathering  Company  has 
applied  for  two  2-inch  natural  gas  pipe¬ 
line  rights-of-way  across  the  following 
lands: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  32  N.,  R.  10  W., 

Sec.  7,  lot  9: 

Sec.  20,  lots  4, 6. 6,7. 

These  pipelines  will  convey  natural  gas 
across  .465  miles  of  national  resource 
lands  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  allow 
the  public  an  opportunity  to  comment 
upon  the  filing  of  the  above  two  right- 
of-way  applications. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albu¬ 
querque,  NM  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.74-10866  Filed  5-9-74:8:46  am] 


OUTER  CONTINENTAL  SHELF  OFFSHORE 
EAST  TEXAS  AND  LOUISIANA 

Call  for  Nominations  of  and  Comments  on 
Areas  for  Oil  and  Gas  Leasing 

Pursuant  to  the  authority  prescribed 
in  43  CFR  3301.3  (1972) ,  nominations  are 
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hereby  requested  for  areas  in  the  Outer 
Ck>ntinental  Shelf  Offshore  East  Texas 
and  Louisiana  (Tentative  Sale  #  38)  for 
possible  oil  and  gas  leasing  under  the 
Outer  Continental  Shelf  Lands  Act  [43 
U.S.C.  1331-1343  (1970)].  Nominations 
will  be  considered  for  any  or  all  of  the 
following  mapped  areas: 

1.  All  that  area  shown  on  Outer  Con¬ 
tinental  Shelf  Leasing  Maps — ^Texas  No. 
5.  5B,  6,  6A.  7,  7A,  7B  and  1C.  These  eight 
maps  are  now  arranged  in  a  set,  which 
sells  for  $5. 

2.  All  that  area  shown  on  Outer  Conti¬ 
nental  Shelf  Leasing  Maps — ^Louisiana 
No.  1  through  No.  IIA.  This  is  a  set  of  26 
maps,  which  sells  for  $15. 

3.  All  that  area  on  Outer  Continental 
Shelf  Leasing  Map  NO  15-1  (Bay  City) 
landward  of  the  600  meter  depth  con- 
toiu:  and  east  of  the  east  boundary  of 
the  E  60  range  of  blocks  (approximate 
longitude  95®08.1'  W).  This  is  an  in¬ 
dividual  map,  available  at  $2. 

4.  All  that  area  on  Outer  Continental 
Shelf  Leasing  Maps  NO-15-2  (Oarden 
Banks),  NH  15-12  (New  Orleans).  NO 
15-3  (New  Orleans  South  No.  1) ,  NH  16- 
7  Mobile  South  No.  1,  and  NH  16-10  (Mo¬ 
bile  South  No.  2)  landward  of  the  600 
meter  depth  contour.  These  are  available 
Individually  at  a  price  of  $2  each. 

All  these  marts  may  be  purchased  from 
the  Manager,  Oulf  of  Mexico  CXiter  Con¬ 
tinental  Shelf  Office.  Bureau  of  Land 
Management,  Svilte  3200,  The  Plaza 
Tower,  1001  Howard  Avenue,  New  Or¬ 
leans,  Louisiana  70113.  All  nominations 
must  be  described  in  accordance  with  the 
Outer  Ccmtinental  Shelf  Leasing  Maps 
prepared  by  the  Bureau  of  Land  Man¬ 
agement.  Department  of  the  Inteiior  and 
referred  to  above.  Only  whole  blocte  or 
prcHierly  described  subdivisions  thereof, 
not  less  than  one  quarter  of  a  block,  may 
be  nominated. 

In  addition  to  requesting  nominations 
by  Industry  of  tracts  for  possible  oil  and 
gas  leasing  within  the  specified  areas, 
this  notice  also  requests  particular  geo¬ 
logical,  environmental,  biological,  ar¬ 
chaeological,  socio-economic  or  other  in¬ 
formation  which  might  bear  upon 
leasing  and  development  within  this  gen¬ 
eral  area.  Information  on  these  subjects 
will  be  helpful  in  the  final  section  of 
tracts  pursuant  to  43  CFR  3301.4.  This 
information  is  sought  from  Federal. 
'  State  and  local  governments;  Industry; 
imiversities ;  research  institutes;  envi¬ 
ronmental  organizations;  and  members 
of  the  general  public.  Comments  may  be 
submitted  on  blocks  or  subdivisions 
thereof,  as  required  for  nominations,  or 
on  all  areas  or  portions  thereof  as  de¬ 
scribed  above.  They  should  be  directed 
to  specific  factual  matters  which  bear 
upon  the  Department’s  decision  as  to 
whether  or  not  to  offer  particular  tracts 
within  these  areas  for  lease.  Comments 
relating  to  general  matters  which  would 
be  applicable  to  oil  and  gas  operations  in 
any  part  of  the  Outer  Continental  Shelf 
are  not  sought  at  this  time. 

Nominations  and  comments  must  be 


submitted  not  later  than  Jime  28.  1974, 
in  envelopes  labeled  “Nominations  of 
Tracts  for  Leasing  in  the  Outer  Conti¬ 
nental  Shelf — East  Texas-Loulsiana”  or 
“Comments  on  leasing  in  the  Outer  Con¬ 
tinental  Shelf — East  Texas-Loulsiana,” 
as  appropriate.  They  mxist  be  submitted 
to  the  Director,  Attention  730,  Bureau  of 
Land  Management,  Department  of  the 
Interior,  Washington,  D.C.  20240.  Copies 
must  be  sent  to  the  Manager,  Geological 
Survey,  Suite  336,  Imperial  Office  Build¬ 
ing,  3301  North  Causeway  Boulevard, 
Metairie.  Louisiana  70002  and  to  the 
Manager,  Gulf  of  Mexico  Outer  Conti¬ 
nental  Shelf  office.  Bureau  of  Land  Man¬ 
agement  at  the  address  cited  above. 

Tracts  will  be  selected  for  competitive 
bidding  pursuant  to  the  established  De¬ 
partmental  procedures  and  only  after 
compliance  with  all  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  [42  U.S.C.  4321-4347  (1979)  1.  Notice 
of  any  tracts  selected  for  competitive 
bidding  will  be  published  in  the  Federal 
Register  stating  the  conditions  and 
terms  for  leasing  and  the  place,  date  and 
hour  at  which  bids  will  be  received  and 
opened. 

ChTRT  Berklukd, 

Director, 

Bureau  of  Land  Management. 

Approved:  May  7, 1974, 

Jack  O.  Horton, 

Assistant  Secretary 
of  the  Interior. 

(PR  Doc.74-10799  Piled  5-9-74:8:46  am] 

National  Park  Service 
[Order  No.  1] 

ADMINISTRATIVE  OFFICER  AND 
ADMINISTRATIVE  ASSISTANT 

Golden  Gate  National  Recreation  Area; 

Delegation  of  Authority 

Delegation  of  Authority  Regarding 
Execution  of  Contracts  for  Supplies,  Con¬ 
struction.  Equipment  and  Ser^ces. 

1.  Administrative  Officer.  The  Admin¬ 
istrative  Officer  may  execute  and  approve 
contracts  not  in  excess  of  $25,000  for  sup¬ 
plies,  equipment  and  services,  Includl^ 
construction  in  conformity  with  appli¬ 
cable  regulations  and  statutory  authority 
and  subject  to  availability  of  appropri¬ 
ated  funds. 

2.  Administrative  Assistant.  The  Ad¬ 
ministrative  Assistant  may  execute  and 
approve  contracts  not  in  excess  of  $2,000 
for  supplies,  equipment  and  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  funds. 

(National  Park  Service  Order  No.  77  (38  PR 
7478)  dated  March  22,  1973:  Western  Region 
Order  No.  7  (37  PR  6326)  dated  March  28, 
1972.) 

Dated:  February  14,  1974. 

William  J.  Whalen, 
Superintendent,  Golden  Gate 
National  Recreation  Area. 

[PR  Ooc.74-10801  Filed  5-9-74;8:46  am] 


[Order  No.  1] 

ADMINISTRATIVE  OFFICER  AND 
ADMINISTRATIVE  ASSISTANT 

Minute  Man  National  Historical  Park; 

Delegation  of  Authority 

Delegation  of  Authority  Regarding 
Execution  of  Contracts  and  Purchase 
Orders  for  equipment,  supplies  or  serv¬ 
ices. 

1.  Administrative  Officer.  The  Admin¬ 
istrative  Officer,  Minute  Man  National 
Historical  Park,  may  execute,  approve 
and  administer  contracts  not  in  excess  of 
$2,000  for  supplies,  equipment  or  services, 
including  construction,  in  conformity 
with  applicable  regulations  and  statutory 
authority  and  subject  to  the  avsdlability 
of  appropriated  funds.  This  authority 
may  be  exercised  by  the  Administrative 
Officer  in  behalf  of  any  area  under  the 
administration  of  Minute  Man  National 
Historical  Park. 

2.  Administrative  Assistant.  The  Ad- 
ministratiYe  Assistant,  Minute  Man  Na¬ 
tional  Historical  Park,  may  issue  Pur¬ 
chase  Orders  not  in  excess  of  $500  for 
supplies,  equipment  or  services  in  con¬ 
formity  with  applicable  regulations  and 
statutory  authority  and  subject  to  the 
availability  of  appropriated  funds.  This 
authority  may  be  exercised  by  the  Ad¬ 
ministrative  Assistant  in  behalf  of  any 
area  under  the  administration  of  Mkrate 
Man  National  Historical  Park. 

3.  This  order  supersedes  Boston  Group 
Order  No.  2  dat^  November  27,  1972, 
(38  PR  810). 

(National  Park  Service  Order  No.  77,  (38  PR 
7478)  as  amended;  North  Atlantic  Region 
Order  No.  1,  (39  FR  3695) ) . 

Dated:  February  19, 1974. 

David  L.  Moffitt, 
Superintendent,  Minute  Man 
National  Historical  Park. 

[PR  Doc.74-10800  PUed  5-9-74;8:45  am] 


[Order  No.  6] 

ADMINISTRATIVE  OFHCER  AND 
PURCHASING  AGENT 

Colonial  National  Historical  Park,  Va.; 
Delegation  of  Authority 

Delegation  of  Authority  Regarding 
Execution  of  Contracts  and  Purchase 
Orders  for  Equipment,  Supplies,  or 
Services. 

1.  Administrative  Officer.  The  Admin¬ 
istrative  Officer.  Colonial  National  His¬ 
torical  Park,  may  execute,  approve,  and 
administer  contracts  not  in  excess  of 
$25,000  for  supplies,  equipment  or  serv¬ 
ices  including  construction,  in  conform¬ 
ity  with  appUcable  regulations  and  statu¬ 
tory  authority  and  subject  to  the  avail- 
abiUty  of  appropriated  fimds. 

2.  Purchasing  Agent.  The  Purchasing 
Agent,  Colonial  National  Historical  Park, 
may  issue  Purchase  Orders  not  in  excess 
of  $2,500  for  supplies,  equipment  or  serv¬ 
ices  in  conformity  with  applicable  regu¬ 
lations  and  statutory  authority  and  sub- 
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ject  tx>  the  availability  of  appropriated 
funds. 

3.  This  order  supersedes  Order  No.  5 
dated  May  22,  1972,  (37  FR  12735). 

(National  Park  Service  Order  No.  77,  (38  PB 
7478)  as  amended;  Mid-Atlantic  Region 
Order  No.  1  (39  FR  3694) .) 

Dated:  February  11,  1974. 

James  R.  Sttelitan, 

Superintendent,  Colonial  National 

Historical  Park. 

[PR  Doc.74-10804  PUed  8-9-74; 8:46  am] 


[Order  No.  2] 

CLERK.  TYPING 

Guilford  Courthouse  National  Military  Park; 

Delegation  of  Authority 

Section  I.  Clerk,  Typing.  The  Clerk. 
Typing  may  execute  and  approve  con¬ 
tracts  not  in  excess  of  $2,000  for  supplies, 
equipment,  or  services  in  cwiformity  with 
applicable  regulations  and  statutory  au¬ 
thority  and  subject  to  availability  of  ap¬ 
propriated  fimds.  This  authority  may  be 
exercised  by  the  Clerk.  Typing  in  behalf 
of  any  area  administered  by  the  Super¬ 
intendent,  Guilford  Courthouse  National 
Military  Park. 

Section  2.  Re-Delegation.  The  author¬ 
ity  delegated  in  this  Order  Number  may 
not  be  re-delegated. 

Section  3.  Revocation.  This  order  su¬ 
persedes  Order  No.  1  issued  August  29, 
1963  and  published  in  28  FR  9482. 

(National  Park  Service  Order  No.  77  (  38  FR 
7478),  as  amended  Southeast  Region  Order 
No.  5  (37  FR  7721),  as  amended). 

Dated:  December  3, 1973. 

Willard  W.  Danielson, 

Superintendent. 

[PR  Doc.74-10802  Filed  5-9-74:8:46  am] 


[Order  No.  2] 

ADMINISTRATIVE  ASSISTANT 

Ocmulgee  National  Monument,  Ga.; 

Delegation  of  Authority 

Delegation  of  Authority  Regiurding  Ex- 
ecuticHi  of  Purchase  Orders  for  SuppUes, 
Equipment  or  Services. 

1.  Administrative  Assistant.  The  Ad¬ 
ministrative  Assistant  may  execute  and 
approve  purchase  orders  not  in  excess  of 
$2,000  each  for  supplies,  equipment,  or 
services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriated 
funds. 

2.  Revocation.  This  order  supersedes 
Order  No.  1  issued  May  15,  1963  (28  FR 
4859) . 

(National  Park  Service  Order  No.  77  (38  FR 
7478),  as  amended.  Southeast  Region  Order 
No.  5  (37  FR  7721),  as  amended.) 

Dated:  December  19, 1973. 

W.  P.  Crawford, 
Superintendent.  Ocmulgee 
National  Monument. 

[FR  Doc.74-10803  Piled  5-9-74:8:45  am] 


Office  of  the  Secretary 
[INT  FES  74-20] 

SANTA  YNEZ  UNIT,  SANTA  BARBARA 
CHANNEL,  OFF  CALIFORNIA 

Availability  of  Final  Envirormiental  Impact 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  U.S.  Geological  Survey,  Depart¬ 
ment  of  the  Interior,  has  prepared  a  final 
environmental  impact  statement  on  an 
Exxon  Company,  U.S.A.  proposed  plan 
of  development  of  17  Outer  Continental 
Shelf  oil  and  gas  leases  known  as  the 
Santa  Ynez  Unit,  Santa  Barbara  Chan¬ 
nel,  off  California. 

Reading  copies  of  the  three-volume 
final  environmental  impact  statement  on 
“Proposed  Plan  of  Development,  Santa 
Ynez  Unit,  Santa  Barbara  Channel,  off 
California”  are  available  at  the  following 
places: 

tr.S.  Geological  Survey 

Public  Inquiries  OflSce 

National  Center,  Mall  Stop  341 

Reston,  Virginia  22092 

U.S.  Geological  Survey  Library 

Building  No.  5,  Pacific  Coast  Center 

345  Mlddlefield  Road 

Menlo  Park,  California  94025 

U.S.  Geological  Survey  Library 

Building  25,  Denver  Federal  Center 

Denver,  Colorado  80225 

U.S.  Geological  Survey 

Public  Inquiries  Office 

1012  Federal  BuUdlng 

1961  Stout  Street 

Denver,  Colorado  80202 

U.S.  Geological  Survey 

Public  Inquiries  Office 

7638  Federal  Building 

300  North  Los  Angeles  Street 

Los  Angeles,  California  90012 

U.S.  Geological  Survey 

Public  Inquiries  Office 

108  Skyline  Building 

508  Second  Avenue 

Anchorage,  Alaska  99501 

U.S.  Geological  Survey 

Public  Inquiries  Office 

504  Custom  House 

555  Battery  Street 

San  Francisco,  California  94111 

Santa  Barbara  City  Library 

Anapamu  &  Anacapa  Streets 

Santa  Barbara,  California  93101 

Upon  written  request  individual  copies 
may  be  obtained  from  the  Chief,  Conser¬ 
vation  Division,  U.S.  Geological  Survey 
National  Center,  Mail  Stop  650,  Reston, 
Virginia  22092,  or  from  the  Area  Oil  and 
Gas  Supervisor,  7744  Federal  Building, 
300  North  Los  Angeles  Street,  Los 
Angeles,  California  90012. 

ROYSTON  C.  Hughes, 
Acting  Secretary  of  the  Interior. 

[FR  Doc.74^-10864  FUed  5-9-74; 8: 46  am] 

[Int  (Fes  74-22)  ] 

GUILFORD  COURTHOUSE  NATIONAL  MILI¬ 
TARY  PARK,  NORTH  CAROLINA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  pro¬ 


posed  Development  Concept  Plan — Guil¬ 
ford  Courthouse  National  Military  Park. 
North  Carolina. 

The  final  environmental  statement 
considers  the  development  of  a  new  visi¬ 
tor  center;  -sequential  tour  routes  for 
foot,  bicycle  and  auto  travel;  historic 
restorations;  improved  utilities  and  mis¬ 
cellaneous  site  improvements. 

Copies  of  the  final  environmental 
statement  are  available  from  at  for  in¬ 
spection  at  the  following  locations; 

Southeast  Region 
National  Park  Service 
3401  Whipple  Avenue 
Atlanta,  Georgia  30344 
Office  of  the  Superintendent 
Blue  Ridge  Parkway 
P.O.  Box  7606 

Asheville,  North  Carolina  28807 
Office  of  the  Superintendent 
Guilford  Courthouse  National  Military  Parte 
P.O.  Box  9334 

Greensboro,  North  Carolina  27408 

Dated:  May  9, 1974. 

W.  W.  Lyons, 

Deputy  Under  Secretary 
of  the  Interior. 
[FR  Doc.74-11038  Filed  5-9-74:11 :49  am] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant.Health  Inspection  Service 

CERTAIN  STOCKYARDS  AND  LIVESTOCK 
MARKETS 

Approval  and  of  Withdrawal  of  Approval 

The  regulations  in  9  CFR  Part  76,  as 
amended,  contain  restrictions  on  the  in¬ 
terstate  movement  of  swine  and  swine 
products  to  prevent  the  spread  of  hog 
cholera  and  other  swine  diseases.  This 
document  adds  certain  livestock  mai^ets 
to  the  list  of  livestock  markets  approved 
for  purposes  of  the  regulations  on  the 
basis  of  a  determination  of  their  eligi¬ 
bility  for  such  approval  under  §  76.18  of 
the'regulatlons  and  removes  from  the  list 
certam  other  livestock  markets  which 
have  been  found  no  longer  to  qualify 
for  such  approval. 

The  following  livestock  markets  pre¬ 
ceded  by  an  asterisk  are  specifically  ap¬ 
proved  to  handle  any  class  of  swine  and 
those  livestock  markets  not  preceded  by 
an  asterisk  are  specifically  approved  to 
handle  slaughter  swine  only : 

Georgia 

Bainbridge  Auction  Mar-  Balnbridge. 
ket. 

County  Line  Milling  Com-  Pelham, 
pany. 

Dawson  Livestock  Com-  Dawson, 
pany. 

Effingham  County  Stock-  Springfield, 
yard. 

Flint  River  Livestock  Bainbridge. 
Market. 

Forshee  Livestock  Com-  Statesboro, 
pany  Inc. 

Fortner  Buying  Station _ Kite. 

■Grady  County  Swine  Cairo. 

Producers  Association. 

Grady  Stockyards,  Inc _ Cairo. 

•Lolll  Sales  Pavilion _  Macon. 

MitcheU  County  Live-  Camilla, 
stock  Market. 

Mt.  Vernon  Hog  Market _ Mt.  Vernon. 

Seaboard  Stockyard _  Colquitt. 
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Illinois 

•Interstate  Producers  Pieldon. 
Livestock  Association. 

Indiana 

•Huntington  Livestock  Huntington. 
Company. 

Iowa 

Helnold  Hog  Market _  Birmingham. 

Heinold  Hog  Market _  Donnellson. 

•Middletown  Auction  Middletown. 
Sales,  Inc. 

•Wayland  Livestock  Auc-  Wayland. 
tion  Market. 

Kansas 

•Junction  City  Livestock  Junction  City. 
Sales,  Inc. 

Kentucky 

Adair  Coimty  Stockyards.  Columbia. 
Brown  Livestock  Com-  Clinton, 
pany. 

Farmers  Livestock  Morganfleld. 

Market. 

•Kentucky-Tennesse  Guthrie. 

Livestock  Market. 

•Madison  Sales  Co.,  Inc..  Richmond. 

•Maysville  Stockyard _  MaysvlUe. 

•Murray  Livestock  Co _  Mxurray. 

•Ohio  Valley  Producers  .Clinton. 

Livestock  Association. 

•Rockcastle  Feeder  Pig  Broadhead. 
Sales. 

•Schneider  &  Colston  S.  Walton. 

Sale  Bam. 

Square  Deal  Slaughter  Nancy. 

Swine  Stockyards. 

•Winchester  Stockyards-  Winchester. 
Minnesota 

•Farmers  Livestock  Auc-  Caledonia, 
tion  Market. 

•Geneva  Livestock  Ex-  Geneva, 
change. 

•Jackson  Livestock  Ex-  Jackson, 
change,  Inc. 

•Lamberton  Stockyards _ Springfield. 

Morrell  Hog  Buying  Sta-  Madison, 
tion. 

•So.  St.  Paul  Union  So.  St.  Paul. 
Stockyards. 

•Spring  Valley  Sales  Co.,  Spring  Valley. 
Inc. 

•Wisconsin  Feeder  Pig  Perham. 
Marketing  Co-op. 

Mississippi 


•Glynn  Robinson  Stock-  West  Point, 
yard. 

Liberty  Stockyard _  Liberty. 

•Triangle  Stock  Yard,  Columbus. 
Inc. 

Missouri 

Armour  &  Company _  Bethany. 

•Buffalo  Sale  Bam _  Buffalo. 


•Callaway  Stock  Sales  Fulton. 
Company. 

•Central  Missouri  Sales  Sedalia.  * 
Co.,  Inc. 

•Edina  Auction  Market,  Edina. 

Inc. 

•Farmers  Auction  Com-  Mountain  View, 
pany. 

•Four  State  Livestock  Diamond. 
Auction  Center. 

Kleen-Leen,  Inc _  Jackson. 

•Licking  Livestock  Auc-  Licking, 
tion. 

•Clean  Livestock  Market-  Clean. 

Ctto  Hollon  Hog  Market-  Milan. 

•Potosi  Livestock  Market  Potosl. 

•St.  James  livestock  St.  James. 
Auction. 


Missouri — Continued 

•Southern  Missouri  Hog  Mountain  Grove. 
Sales,  Inc. 

Swift  Fresh  Meats  Com-  Eolia. 
pany. 

•Ireland  &  Thome  Live-  Trenton, 
stock  Market,  Inc. 

North  Carolina 

D.  F.  Foust  Livestock  Greensboro. 

Auction  Market,  Inc. 

Lumberton  Auction  Com-  Lumberton. 
pany. 

•MCM  Livestock,  Inc _  Whiteville. 

North  Dakota 

•Watford  City  Livestock  Watford  City. 
Auction. 

Chio 

Filz  Rancho,  Inc _  Greenville. 

Producers  Livestock  As-  Woodville. 
sociation. 

Tennessee 

Algood  Stockyard _  Algood. 

Nashville  Union  Stock-  Nashville, 
yard. 

So.  Memphis  Stock  Yards  Memphis. 
Company. 

Texas 

•Pantex  Feeder  Pig  Sale—  Darrouzett. 
Virginia 

Farmers  Livestock  Mar-  Tazewell, 
ket,  Inc.  of  Tazewell, 

Virginia. 

West  Virginia 

•United  Livestock  Sales  Parkersburg. 
Company. 

Wyowing 

•Stockman’s  Livestock  Torrington. 
Company. 

The  following  livestock  markets  are  deleted 
from  the  specifically  approved  lists: 

Delaware 


•C.  Stanley  Short,  Inc _  Kenton. 

Georgia 

Parkers  Stockyard -  Statesboro. 

Waycross  Livestock  Waycross. 

Market. 

Illinois 

Krey  Stockyard _  Pleasant  Hill. 

Iowa 

•Anthon  Pig  Company _ Anthon. 

Delbert  Bullard _  West  Point. 

Milton  Hog  Company _  Milton. 

•Smith  Feeder  Pig  Com-  Sheldon, 
pany. 

•Wayland  Sales  Company,  Wayland. 


Kentucky 


Brown  and  Whayne  Live-  Clinton, 
stock  Company. 

Lebanon*  Stockyards,  Inc _ _  Lebanon. 

•New  Walton  Stockyards _  So.  Walton. 

Walton  Sales  Bam _  Wadton. 

Missouri 

Krey  Stockyards _  Eolia. 

•Licking  Livestock  Stde _  Licking. 

•North  Missouri  Sale  Pavlli-  Trenton, 
on. 

Penn  Packing  Company —  Unionville. 

Hog  Buying  Station. 

Potosi  Livestock  Market _  Potosi. 


Mississippi 

•West  Point  Stockyards,  Inc.  West  Point. 
Montana 


•Public  Auction  Yards _ _  Billings. 

North  Carolina 

•Cape  Fear  Livestock  Mar¬ 
ket,  Inc.  Fayetteville. 

J  &  R  Hog  Market _  Lumberton. 

Valleydale  Hog  Buying  Sta-  Henderson, 
tion. 

Ohio 

Filz  Ranch  Livestock _  Greenville. 

Ohio  Valley  Livestock  Corp.  Lewisburg. 
d/b/a  Lewisburg  Livestock 
Yard. 


Tennessee 


Henderson  Sales  Co _  Henderson. 

•Hughes  Feeder  Pigs _  Guys. 

•Mid-South  Feeder  Pigs  Cen-  Lebanon, 
ter. 

Texas 

Breckenridge  Stockyards _  Breckenridge. 


Clifton  Livestock  Commis-  Clifton. 

Sion  Company.  Inc. 

Meridian*  Livestock  Auction.  Meridian. 
Moore’s  Livestock  Commis-  McKinney. 
Sion  Company. 

Port  City  Stockyards  Com-  Sealy. 
pany. 

West  Virginia 

Weston  Livestock  Sales  Com-  Weston, 
pany. 

Wyoming 

•Wyoming  Cow  Palace  Auc-  Torrington. 
tion. 

(Sec.  2,  32  Stat.  792,  as  amended;  secs.  4  and 
5,  23  Stat.  32,  as  amended;  sec,  1,  76  Stat. 
481;  sec.  1,  32  Stat.  791,  as  amended;  secs.  3 
and  4,  33  Stat.  1265,  as  amended;  secs.  3 
and  11.  76  Stat.  130,  132  (21  U.S.C.  111-113, 
114g,  120,  126,  126,  134b,  134f;  37  FR  28464, 
28477;  38  FR  19141).) 

Effective  date.  The  foregoing  notice 
shall  become  effective  on  May  9,  1974. 

This  action  imposes  certain  restric¬ 
tions  necessary  to  prevent  the  spread  of 
hog  cholera  and  relieves  certain  restric¬ 
tions  presently  imposed.  It  should  be¬ 
come  effective  promptly  in  order  to  ac¬ 
complish  its  purpose  in  the  public  in¬ 
terest  and  to  be  of  maximum  benefit  to 
persons  subject  to  the  restrictions  which 
are  relieved.  Accordingly,  under  the  ad¬ 
ministrative,  procedure  provisions  of  5 
UjS.C.  553,  it  is  foimd  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  action  are  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est,  and  good  cause  is  foimd  for  making 
this  notice  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  6th  day 
of  May,  1974. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.74-10827  FUed  6-9-74;  8:46  am] 
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Commodity  CtmUI  Corporation 
lAmdt.  »] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Fiscal  Year  Emfing 
June  30. 1974) 

The  CCC  Monthly  Sales  List  lor  the 
fiscal  year  ending  June  30.  1974,  pub¬ 
lished  m  38  FR  19259  is  amended  as  fol¬ 
lows: 

1.  The  last  sentence  of  section  Kb) 
entitled  “General”  published  in  38  FR 
19259  as  amended  in  38  FR  22808  and 
26012  and  39  FR  10305  is  revised  to  read 
as  follows: 

Interest  at  IIV2  percent  will  be 
charged  for  delinquent  payments  on  con¬ 
signment  and  track  sales  of  grain  from 
the  date  of  sale  to  the  date  paymoit  is 
received. 

2.  The  sixth  sentence  of  section  1(c) 
entitled  “General”  published  in  38  FR 
19259  as  amended  in  38  FR  22808  and 
26102  and  39  FR  10305  is  revised  to  read 
as  follows: 

“Interest  to  date  of  payment  will  be  at 
11%  percent." 

Effective  Date'.  2:30  pm.  (e.d.t.) 
AprU  30, 1974. 

Signed  at  Washington.  D.C.  on  May  3, 
1974. 

Glenn  A.  WEni, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corpora¬ 
tion. 

[FR  Doc.74-10820  Piled  5-0-74:8:45  am] 


Forest  Service 

JACKPINE  GULCH  TIMBER  SALE 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en¬ 
vironmental  statement  for  the  Jackpine 
Gulch  Timber  Sale.  Forest  Service  Re¬ 
port  Number  USDA-FS-FES  (Adm.) 
74-61. 

The  environmental  statement  con¬ 
cerns  a  proposed  sale  of  7.930  MBF  of 
timber  from  19  cutting  blocks  covering 
964  acres  located  in  Madison  Coimty,' 
State  of  Montana,  Madison  Ranger  Dis¬ 
trict,  Beaverhead  National  Forest.  The 
sale  will  require  construction  of  11.3 
miles  of  permanent  single  lane  road  with 
turnouts  with  a  safe  driving  speed  of 
10  miles  per  hour.  An  additional  11.8 
miles  of  temporary  roads  will  be  required 
for  access  into  and  within  the  individual 
cutting  blocks.  Timber  harvested  In 
clearing  road  right-of-way  will  add  480 
MBF  of  timber  to  the  total  cut. 

This  final  environmental  statement 
was  filed  with  CEQ  on  May  2, 1974. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA  Forest  Service 
South  Agriculture  Bldg..  Room  3281 
12th  St.  Sc  Independence  Ave.,  SW 
Washington,  D.C.  20250 


T7SDA  Forest  Servica 
Northern  Region 
Federal  BuUdtag,  Boom  3017 
Missoula,  Mr  69801 
USDA.  Forest  Service 
Beaverhead  National  Forest 
Comer  Highway  41  and  SUhl  St. 

P.O.  Box  1258 
Dillon,  MT  6972S 
USDA  Forest  Servica 
Madison  Ranger  District 
Ennis,  MT  69729 

A  limited  number  of  single  copies  are 
available  upon  request  to  Charles  R. 
Hartgraves,  FVirest  Supervisor,  Beaver¬ 
head  National  Forest,  P.O.  Box  1258, 
Dillon,  Montana  59725. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  In  the  CEQ 
guidelines. 

Keith  M.  Thompson,  ' 
Acting  Regional  Forester,  North¬ 
ern  Region,  Forest  Service. 

May  2,  1974. 

(FR  Doe.74-10850  FUed  5-8-74;  8:45  am) 

DEPARTMENT  OF  COMMERCE 

Social  and  Economic  Statistics 
Administration 

ANNUAL  SURVEY  ON  POLLUTION 
ABATEMENT  EXPENDITURES 

Notice  of  Consideration 

Notice  Is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  initiate  an  annual  survey  on  pollution 
abatement  expenditures  for  the  year  1973 
and  for  each  year  thereafter,  under  the 
authority  of  Title  13,  United  States  Code, 
sections  181,  224  and  225.  This  siurvey  is 
significant  in  the  manufactiuring  area 
and  on  the  basis  of  information  and  rec¬ 
ommendations  received  by  the  Bureau  of 
the  Census  the  data  will  have  significant 
application  to  the  needs  of  the  public 
and  industry  and  are  not  available  from 
non-govemmental  or  other  governmen¬ 
tal  sources. 

The  amount  actually  spent  for  pollu¬ 
tion  abatement  will  have  a  very  impor¬ 
tant  impact  on  the  U.S.  economy.  The 
magnitude  of  these  expenditures  requires 
that  they  be  given  special  consideration 
in  forecasts  and  in  general  backgroimd 
for  economic  policies.  The  Census  Bureau 
In  cooperation  with  the  Bureau  of  Eco¬ 
nomic  Analysis  is  preparing  to  develop 
comprehensive,  consistent  estimates  of 
actual  expenditures  for  pollution  abate¬ 
ment.  These  estimates  will  be  compati¬ 
ble  with  the  framework  of  Gross  Na¬ 
tional  Product  (GNP)  accounts  and, 
hence,  will  be  most  useful  for  ansdyses  by 
government,  industry  and  the  general 
public. 

This  survey,  if  conducted,  shall  begin 
not  earlier  than  June  10. 1974. 

In  order  to  evaluate  the  content  of  the 
questionnaire,  the  Bureau  of  the  Census 
has  conducted  a  preliminary  study.  A 
sample  of  over  1,100  establishments  was 
selected  in  order  to  determine  the  re¬ 
portability  of  the  questionnaire.  Based  on 
the  review  of  the  responses  to  this  survey, 
a  more  complete  study  is  feasible. 


Copies  of  the  proposed  form  are  avail¬ 
able  on  request  to  the  Director,  Bureau  of 
the  Census.  Wa^ngton,  D.C.  20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  this 
proposed  survey  should  be  submitted  in 
writing  to  the  Director  of  the  Census 
Bureau  by  June  10, 1974,  and  will  receive 
consideration. 

Dated:  May  7. 1974. 

Edward  D.  Failor, 
Administrator,  Social  and  Eco¬ 
nomic  Statistics  Administra¬ 
tion. 

(FR  Doc.74-10853  Filed  5-9-74; 8: 46  am] 

VOTING  RIGHTS 

Determination  of  Director  of  the  Bureau  of 
the  Census 

In  accordance  with  section  4(b)  (2)  of 
the  Voting  Rights  Act  of  1965  (42  UB.C. 
1973b)  as  amended  by  section  4  of  the 
Voting  Rights  Act  Amendment  of  1970 
(Pub.  L.  91-285)  and  the  determination 
of  the  Attorney  General  made  pursuant 
to  the  Act  published  in  the  August  1, 1970 
issue  of  the  Federal  Register  (35  PR 
12354)  the  Director  of  the  Bureau  of  the 
Census  has  determined  that  in  the  fol¬ 
lowing  political  subdivisions  considered 
as  a  separate  imit  less  than  50  per  centum 
of  the  persons  of  voting  age  residing 
therein  voted  in  the  presidential  election 
of  November  1968. 

Edward  D.  Failor. 
Administrator,  Social  and  Eco¬ 
nomic  Statistics  Administra¬ 
tion. 

Political  JraisDicnoNS  With  Less  Than  60 
Percent  Voting  in  Presidential  iLscnoir 
or  November  1968 

CONNECTICUT 

New  Haven  County;  Tolland  County: 

Southbury  town  Mansfield  town 

New  London  Coimty: 

Groton  town 

NEW  HAICPSHIRX 

Cheshire  County:  Hillsborough 

Rindge  town  County: 

Coos  County:  Antrim  town 

MUlsfield  twp.  Merrimack  County: 

Pinkhams  grant  Boscawen  town 

Stewartstown  town  Rockingham  County; 

Stratford  town  Newington  town 

Grafton  County:  SuUlvan  County: 

Benton  town  Unity  town 

MAINE 

Aroostook  County:  Kennebec  County: 

CasweU  plantation  Chelsea  town 
Limestone  town  Lincoln  County: 

Ludlow  town  SomervUle 

Nashville  plantation 

plantation  Penobscot  County: 

Reed  plantation  Carroll  plantation 

Woodland  town  Charleston  town 

Unorg.  Terr,  of  Webster  plantation 

Connor  Waldo  County: 

Cumberland  Ckiunty:  Waldo  town 

New  Gloucester  Washington  County: 

town  Beddlngton  town 

Hancock  County:  Cutler  town 

Sullivan  town 
Winter  Harbor 
town 
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MASSACSmSETTS 

Barnstable  Couutj:  MUUUesez  Coiinty: 

Bourne  town  Ayer  town 

Sandwich  town  Sblrlej  town 

Franklin  County:  Norfolk  County: 

Sunderland  town  Wrentham  town 

Hampshire  Coimty:  Worcester  County: 

Amherst  town  Harrard  town 

Belchertown  town 

[FR  Doc.74-10854  PUed  6-»-74;8:45  ami 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
'Center  for  Disease  Control 

ASBESTOS  IN  SURFACE  WORK  AREAS  OF 
UNDERGROUND  COAL  MINES  AND 
SURFACE  COAL  MINES 

Occupational  Exposure;  Public  Hearing 

Whereas,  on  November  7.  1972,  a  pro¬ 
posed  mandatory  health  standard  for  oc¬ 
cupational  exposure  to  asbestos  in  sur¬ 
face  work  areas  of  underground  coal 
mines  and  surface  coal  mines  was  pro¬ 
posed  in  the  Federai.  Register  (37  FR 
23645) ;  and 

Whereas,  on  April  10,  1974,  the  Sec¬ 
retary  of  the  Interior  published  a  notice 
specifying  that  prior  to  the  last  day  of 
the  period  fixed  for  the  submission  of 
comments,  he  received  written  objections 
to  the  standard  stating  the  grounds  for 
such  objections  with  suflBcient  particu¬ 
larity  and  requesting  a  public  hearing  on 
such  objections  (39  FR  1303) . 

Now,  therefore,  pursuant  to  section 
101(g)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  (30  U.S.C.  811 
(g))  a  public  hearing  will  begin  at  9:30 
a.m.  on  June  5,  1974,  in  Conference 
Room  E  of  the  Department  of  Health, 
Education,  and  Welfare’s  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland,  for  the  purpose  of  receiving 
relevant  evidence  on  the  standard  pro¬ 
posed  for  occupational  exposure  to  as¬ 
bestos  in  surface  coal  mines  and  surface 
work  areas  of  underground  coal  mines. 

Dr.  Raymond  T.  Moore,  Associate  Di¬ 
rector,  National  Institute  for  Occupa¬ 
tional  Safety  and  Health  is  designated 
as  the  Chairman  of  the  hearing. 

The  hearing  shall  be  conducted  in  an 
informal  but  orderly  manner.  Persons 
making  statements  need  not  be  sworn  or 
make  affirmation.  Each  such  person  shall 
be  given  the  opportunity  to  make  a  state¬ 
ment  concerning  the  l^ues  under  con¬ 
sideration,  an  opportunity  to  make  sup¬ 
plementary  statements,  which  may  in¬ 
clude  comments  on  or  rebuttal  of  other 
persons’  views,  and  an  opporimity  to 
make  recommendations  concerning  the 
issues  in  any  of  the  statements.  Any 
party  may  appear  in  person  or  by 
counsel. 

A  verbatim  record  of  the  proceedings 
of  the  hearing  sessions  will  be  main¬ 
tained.  All  written  statements,  charts, 
tabulations,  and  other  data  will  be  re¬ 
ceived  in  the  record.  ’The  Chairman  shall 
submit  to  the  Secretary  of  Health,'  Edu¬ 
cation,  and  Welfare  the  transcript  of  the 
hearing  and  all  material  submitted  for 
the  record  together  with  recommended 
findings  of  fact.  Within  60  days  after 


the  completion  of  the  hearing,  the  Secre¬ 
tary  will  make  findings  of  fact  concem- 
ing  the  issues  presented  at  the  hearing 
which  will  be  made  public.  Thereafter,  a 
standard  for  occupational  exposure  to 
asbestos  in  surface  coal  mines  and  sur¬ 
face  work  areas  of  underground  coal 
mines,  with  or  without  modifications,  as 
appropriate,  will  be  transmitted  by  the 
Secretary  to  the  Secretary  of  the  In¬ 
terior  for  promulgation. 

Persons  who  wish  to  participate  in  the 
hearing  shall  send  written  notification 
to  Dr.  Ra3unond  T.  Moore,  NIOSH,  Room 
3-50,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20852,  not 
later  than  7  days  preceeding  the  hearing 
stating  the  time  requested  for  their  re¬ 
spective  presentations. 

Dated:  May  3.  1974. 

Marcus  M.  Key, 
Director.  National  Institute  for 
Occupational  Safety  and 
Health. 

[FR  Doc.74-10849  Filed  6-9-74:8:45  am] 
Office  of  Education 

ADVISORY  COUNCIL  ON  DEVELOPING 
INSTITUTIONS 

Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  that 
the  next  meeting  of  the  Advisory  Coun¬ 
cil  on  Developing  Institutions  will  be 
held  June  13  and  14,  1974,  from  9  a.m. 
to  4  p.m.  in  Room  2328,  Regional  Office 
Building  3,  7th  &  D  Streets,  SW.,  Wash¬ 
ington,  D.C. 

The  Advisory  Council  on  Developing 
Institutions  was  established  by  Title  HI 
of  the  Higher  Education  Act  of  1965,  as 
amended.  The  Council  is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  and  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463).  The  Council  shall  assist  the 
Commissioner  in  identifying  the  char¬ 
acteristics  of  developing  institutions 
through  which  the  purpose  of  Title  IH 
may  be  achieved,  and  in  establishing  the 
priorities  and  criteria  to  be  used  in  mak¬ 
ing  grants  under  section  304(a)  of  that 
■ntle. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  Interested  persons 
who  wish  to  speak  at  the  meeting  are  re¬ 
quested  to  write  to  Dr.  Preston  Vallen  on 
or  before  June  6.  The  proposed  agenda 
Includes  (1)  discussion  of  junior  college 
funding  (2)  presentations  by  various 
junior  college  associations  (3)  funding 
decisions  of  the  Basic  and  Advanced  In¬ 
stitutional  Development  Programs.  Rec¬ 
ords  shall  be  kept  of  all  Council  proceed¬ 
ing's  and  shall  be  available  for  public  in¬ 
spection  at  the  Office  of  the  Director  of 
the  College  and  University  Unit,  BPE, 
located  in  Room  4682,  ROB,  7th  &  D 
Streets,  SW. 

Signed  at  Washington,  D.C.  on  May  7, 
1974. 

Preston  Valien. 
[FR  Doc.74-10851  Filed  6-9-74;8:46  am] 


NATIONAL  ADVISORY  COMMITTEE  ON 
THE  HANDICAPPED 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to  sec¬ 
tion  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  that  the 
next  meeting  of  the  National  Advisory 
Committee  on  the  Handicapped  will  be 
held  on  May  29-31,  1974,  at  8:30  a.m., 
in  the  Captain’s  Room,  Channel  Inn,  650 
Water  Street,  SW.,  Washington,  D.C. 

The  National  Advisory  Committee  on 
the  Handicapped  is  established  imder 
(20  UJS.C.  123g)  section  448(b)  of  the 
General  Education  Provisions  Act.  The 
Committee  is  established  to  review  the 
administration  and  operation  of  pro¬ 
grams  for  the  handicapped  in  the  Office 
of  Education,  and  make  recommenda¬ 
tions  for  their  improvement. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  discussions  regarding  implemen¬ 
tation  of  NACH  1974  Annual  Report  Rec¬ 
ommendations;  open  discussion  by  Mem¬ 
bers  of  organization,  goals,  objectives  and 
tasks  of  NACH;  review  of  1974  Annual 
Report;  theme  for  1975  Annual  Report: 
and  reports  from  members  who  attended 
National  Conventions.  Records  shall  be 
kept  of  all  Committee  proceedings  and 
shall  be  available  for  public  inspection  at 
the  Office  of  the  Deputy  Commissioner, 
Bureau  of  Education  for  the  Handicap¬ 
ped,  located  in  Room  2100,  Regional  Of¬ 
fice  Building  3,  7th  and  D  Streets,  SW., 
Washington,  D.C.  20202. 

Signed  at  Washlngrton,  D.C.  on  May  6, 
1974. 

Edwin  W.  Martin, 
Deputy  Commissioner,  Bureau 
of  Education  far  the  Handi¬ 
capped. 

[FR  Doc.74-10852  FUed  5-9-74;8:45  ami 

Office  of  Education 

ADVISORY  COMMITTEE  ON  ACCREDITA¬ 
TION  AND  INSTITUTIONAL  ELIGIBILITY 

Notice  of  Public  Meeting 
Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting  of 
the  Advisory  Committee  on  Accredita¬ 
tion  and  Institutional  Eligibility  will  ba 
held  on  May  22-24,  1974,  at  9:00  a.m. 
local  time,  in  the  auditorium  of  the 
HEW-North  Building,  330  Independence 
Avenue  SW.,  Washington,  D.C, 

The  Advisory  Committee  on  Accredi¬ 
tation  and  Institutional  Eligibility  is 
established  pursuant  to  section  253  of 
the  Veterans’  Readjustment  Assistance 
Act  (Chapter  33,  Title  38,  U.S.  Code). 
The  Committee  is  established  to  advise 
the  Commissioner  of  Education  in  ful¬ 
filling  his  statutory  obligations  to  pub¬ 
lish  a  list  of  nationally  rec(^ized  ac¬ 
crediting  agencies  and  associations 
which  he  determines  to  be  reliable 
authorities  concerning  the  quality  cf 
training  offered  by  educational  institu¬ 
tions  and  programs.  It  also  serves  to 
advise  the  Commissioner  in  fulfilling  his 
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statutory  obligation  to  publish  a  list  of 
State  agencies  which  he  has  determined 
to  be  reliable  authorities  concerning  the 
quality  of  public  postsecondary  voca¬ 
tional  education  in  their  respective 
States,  pursuant  to  section  438(b)  of  the 
Higher  Education  of  1965,  as  amended 
by  Pub.  L.  92-318. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public  on  May  22  through 
the  early  afternoon  of  May  23,  for  pres¬ 
entations  by  representatives  of  nationally 
recognized  and  State  agencies  which  have 
petitions  for  recognition  pending  before 
the  Committee,  and  for  review  of  a  va¬ 
riety  of  policy  items.  The  public  session 
will  also  include  presentations  by  the 
American  Council  on  Ekiucation  and  the 
Department  of  Defense  relevant  to  the 
request  by  the  Defense  Intelligence 
School  for  degree-granting  authority. 

Under  the  authority  of  section  10(d) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  clauses  (4)  and  (6) 
of  subsection  (b)  of  section  552(b)  of 
Title  5  of  the  United  States  Code,  the 
meeting  will  be  closed  to  the  public  from 
approximately  2  p.m.  on  Thursday,  May 
23,  through  the  session  on  May  24.  Clo¬ 
sure  of  the  meeting  is  to  allow  a  free  and 
frank  discussion  of  the  pending  petitions 
for  recognition  and  renewal  of  recogni¬ 
tion.  These  petitions  contain  confidential 
financial  information  of  institutions.  In 
addition,  matters  are  discussed,  the  re¬ 
lease  of  which  would  amount  to  a  clearly 
unwarranted  invasion  of  personal  pri¬ 
vacy  of  individuals.  These  portions  of  the 
petitions  are  exempt  from  disclosure 
under  5  U.S.C.  552(b)  (4)  and  (6).  A 
discussion  of  the  petitioner  and  the  work¬ 
ing  papers  necessarily  ranges  back  and 
forth  from  exempt  and  nonexempt  ma¬ 
terial,  and  the  exempt  portion  cannot  be 
separated  out  during  the  Committee’s  de- 
lil^ration.  Records  shall  be  kept  of  all 
Committee  proceedings. 

Signed  at  Washington,  D.C.,  on  May  7, 
1974. 

John  R.  Proffitt, 
Director,  Accreditation  and  In¬ 
stitutional  Eligibility  Staff, 
Office  of  Education. 

[FR  Doc.74-10821  Filed  6-9-74;8.45  am) 


BASIC  EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAM 

Notice  of  Extension  of  Closing  Date  for 
Receipt  of  Applications 

/ 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  411 
(b)  (1)  of  Title  IV,  Part  A,  Subpart  1,  of 
the  Higher  Education  Act  of  1965  as 
amended  (20  U.S.C.  1070a(b)  (1)),  the 
final  cutoff  date  for  the  receipt  of  appli¬ 
cations  for  the  determination  of  expected 
family  contributions  for  the  1973-1974 
Educational  Opportunity  Grant  Program 
is  being  extended  for  students  attending 
post-secondary  institutions  which  are  lo¬ 
cated  in  areas  that  have  been  declared 
to  have  suffered  a  “major  disaster’’  as 
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defined  In  section  2(a)  of  the  Act  of 
September  3,  1950  (42  UJ5.C.  1855a(a)). 
and  which  have  suffered  significant 
damage  as  a  result  of  such  a  disaster 
occurring  between  April  1, 1974  and  April 
10,  1974.  The  previous  cutoff  date  of 
April  1,  1974  was  published  in  the  Fed¬ 
eral  Register  of  February  27,  1974  (39 
PR  7608). 

Applications  for  determining  expected 
family  contributions  for  the  1973-74 
academic  year  from  students  attending 
institutions  described  above  must  be  re¬ 
ceived  by  the  Office  of  Education  at  the 
following  address,  BEOO,  P.O.  Box  B, 
Iowa  City,  Iowa  52240,  on  or  before  Jime 
1, 1974. 

An  application  sent  by  mail  will  be 
considered  received  on  time  if  the  appli¬ 
cation  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar 
day  prior  to  the  closing  date  as  evidenced 
by  the  U.S.  Postal  Service  postmark  on 
the  wrapper  or  envelope,  or  on  the  orig- 
ignal  receipt  from  the  U.S.  Postal 
Service. 

(20UJ5.C.  1070a(b)  (1)). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.539,  Basic  Educational  Opportunity  Grant 
Program) 

Dated:  May  7,  1974. 

John  Ottina, 

U.S.  Commissioner  of  Education. 

[PR  Doc.74-10879  Piled  5-9-74:8:46  am] 


EMERGENCY  SCHOOL  AID 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) ,  that  the 
National  Advisory  Council  on  Equahty  of 
Educational  Opportunity  will  convene  at 
9  a.m.  on  Friday,  June  28  and  reconvene 
at  9  a.m.  on  Saturday,  June  29  at  the 
Miami  Beach  Hyatt  House,  5445  Collins 
Avenue,  Miami  Beach,  Florida. 

,  ’The  National  Advisory  Council  on 
Equality  of  Educational  Opportunity  is 
established  imder  section  716  of  the 
Emergency  School  Aid  Act  (Pub.  L.  92- 
318,  ’Title  VH).  ’The  Council  is  estab¬ 
lished  to  advise  the  Assistant  Secretary 
for  Education  with  respect  to  the  oper¬ 
ation  of  programs  under  the  Act,  and  to 
review  the  operation  of  such  programs. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  Subcommittee  Reports,  a  report 
of  the  Site  Visitations,  a  further  recom¬ 
mendation  on  evaluation,  a  discussion  on 
a  Policy  Statement  to  be  included  in  the 
2nd  Interim  Report,  a  discussion  on  a 
recommendation  on  minority  group  iso¬ 
lation,  and  there  will  be  a  further  sampl¬ 
ing  of  video  tapes  on  Bilingual  education. 

Signed  at  Washington,  D.C.  on  May  7, 
1974. 

Herman  R.  Goldberg, 
Associate  Commissioner 
for  School  Systems. 

[FR  Doc.74-10878  PUed  5-^74:8:46  am] 


Office  of  the  Secretary 
SOCIAL  AND  REHABILITATION  SERVICE 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  5  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare,  Social  and  Re¬ 
habilitation  Service  (34  FR  1279,  Janu¬ 
ary  25, 1969,  as  amended) ,  is  hereby  fur¬ 
ther  amended  to  refiect  changes  in  the 
Office  of  Reseach  and  Demonstrations, 
and  the  Rehabilitation  Services  Adminis¬ 
tration.  For  such  purposes.  Section  5-B 
is  amended  sus  follows: 

Delete  the  “Office  of  Research  and 
Demonstrations”,  “Division  of  Studies  on 
Rehabilitation  and  Employability”,  “Di¬ 
vision  of  Studies  on  Social  Services  and 
Life  Support,”  and  “Division  of  Research 
Utilization,”  and  substitute  therefor  the 
following: 

Office  of  Research  and  Demonstrations 
(5K12) 

Advises  the  Associate  Administrator 
for  Planning,  Research,  and  Evaluation 
(OPRE)  on  all  domestic  and  interna¬ 
tional  R&D  activities.  Establishes  SRS 
policy  regarding  domestic  and  interna¬ 
tional  R&D  management,  review,  and 
planning.  Establishes  priorities,  plans, 
and  implements  the  domestic  and  inter¬ 
national  R&D  program  authorized  by 
those  portions  of  the  Social  Security  Act 
administered  by  SRS,  dealing  with  in¬ 
come  maintenance,  medical  assistance, 
and  social  services.  Assesses  the  priori¬ 
ties,  plans  and  objectives  of,  and  reviews 
and  evaluates  the  overall  domestic  and 
international  R&D  program  authorized 
by  the  Rehabilitation  Act  of  1973.  Pro¬ 
vides  for  the  development  of  policies  and 
guidelines  concerning  domestic  and  in¬ 
ternational  R&D  operations  throughout 
SRS.  Insures  appropriate  input  of  R&D 
results  into  program  policy,  the  planning 
process,  and  the  development  of  im¬ 
proved  service  delivery  at  the  State  level. 
Responsible  for  coordinating  SRS  par¬ 
ticipation  in  international  research  and 
exchange  activities  and  for  insuring  con¬ 
formance  to  U.S.  foreign  policy. 

Delete,  under  the  heading  Rehabilita¬ 
tion  Services  Administration,  that  por¬ 
tion  which  reads,  collaborates  in  the 
conduct  of  research  and  demonstration 
programs  to  evolve  new  approaches  to¬ 
ward  more  meaningful  lives  for  the  hand¬ 
icapped;”,  and  substitute  therefor  the 
following:  “;  conducts  a  program  of  re¬ 
search  and  demonstrations  to  evolve  new 
approaches  toward  more  meaningful 
lives  for  the  handicapped;”. 

Delete,  under  the  heading.  Office  of 
Planning  and  Policy  Development,  that 
portion  which  reads,  “Designs  and  di¬ 
rects  evaluation  activities  of  all  programs 
and  provides  liaison  and  coordination  of 
agency  input  to  the  rehabilitation  and 
habilitation  aspects  of  the  SRS  research 
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and  demonstration  program.”,  and  sub¬ 
stitute  therefor  the  following:  "Designs 
and  directs  evaluation  activities  of  all 
RSA  programs." 

Add,  after  "Office  of  Planning  and 
Policy  Development”  the  following: 

OfFICX  of  RSHABmiTATION  RESEAKCH  AND 

Demonstrations  (5503) 

Directs  and  manages  the  overall  Re¬ 
search  and  Demonstrations  program  of 
the  Rehabilitation  Services  Administra¬ 
tion  so  that  it  is  responsive  to  program 
goals  and  needs,  and  to  overall  SRS 
policy  guidance  on  R&D  objectives.  Re¬ 
habilitation  Research  and  Demonstra¬ 
tion  grants  or  contracts  are  made  for 
the  purpose  of  planning  and  conducing 
research,  demonstration  and  related  ac¬ 
tivities  which  bear  directly  on  the  devel¬ 
opment  of  methods,  procedures,  and 
devices  to  assist  in  the  provision  of  vo¬ 
cational  rehabilitation  services  to  handi¬ 
capped  individuals.  Such  projects  may 
include  medical  and  other  scientific, 
technical,  methodological,  and  other  in¬ 
vestigations  into  the  nature  of  disability, 
methods  of  analyzing  it,  and  restorative 
techniques;  studies  and  analyses  of  in¬ 
dustrial,  vocational,  social  psychological, 
economic,  and  other  factors  affecting  re¬ 
habilitation  of  handicapped  individuals; 
special  problems  of  homeboimd  and  in¬ 
stitutionalized  individuals;  studies  and 
analyses  of  architectural  and  engineer¬ 
ing  design  adapted  to  meet  the  special 
needs  of  handicapped  individuals;  and 
related  activities  which  hold  promise  of 
increasing  knowledge  and  improving 
methods  in  the  rehabilitation  of  handi¬ 
capped  Individuals  and  individuals  with 
the  most  severe  handicaps.  Responsible 
for  preparation  and  implementation  of  a 
yearly  and  five-year  plan  for  domestic 
and  international  rehabilitation  research 
and  demonstrations,  consistent  with 
legislation  and  policy  and  priority  guide¬ 
lines  set  by  the  Administrator  of  SRS. 
Suggests  new  and  expanded  program 
goals  to  meet  the  needs  of  the  handi¬ 
capped,  especially  the  severely  disabled. 
In  coordination  with  the  Associate  Ad¬ 
ministrator,  OPRE,  maintains  relation¬ 
ships  with  Rehabilitation  Services  Ad¬ 
ministration-related  research  organiza¬ 
tions  including  The  National  Science 
Foundation,  The  National  Academy  of 
Sciences  and  other  domestic  and  inter¬ 
national  agencies.  In  coordination  with 
OPRE,  conducts  research  and  demon¬ 
strations  under  provisions  of  Pub.  L.  86- 
610  and  section  202(b)  5  of  the  Rehabili¬ 
tation  Act  of  1973  as  well  as  Interchange 
of  experts  and  technical  assistance  under 
the  same  provisions. 

Dated:  May  7, 1974. 

S.  H.  Clarke, 

Acting  Assistant  Secretary  for  , 
Administration  and  Management. 

[FR  Doc.74-10884  FUed  &-»-74:8:46  am] 
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Public  Health  Service 
ASSISTANT  SECRETARY  FOR  HEALTH 
Delegation  of  Authority 

Notice  is  hereby  given  that  on 
April  30,  1974,  the  Secretary  delegated 
to  the  A^istant  Secretary  for  Health  all 
of  the  authority  vested  in  the  Secretary 
to  perform  all  functions  under  sections 
627(b)  and  627(c)  of  Title  VI  and  sec¬ 
tion  1308(c)  of  Title  XHI  of  the  Public 
Health  Service  Act,  as  amended,  with 
regard  to:  (1)  the  sale  of  loans  made 
imder  Title  VI  for  the  modernization  or 
construction  of  a  public  hospital  or  other 
health  facility;  (2)  the  sale  of  loans 
made  under  Title  XIH  to  assist  public 
or  nonprofit  private  health  maintenance 
organizations  in  meeting  their  operating 
costs;  and  (3)  entering  into  agreements 
with  purchasers  concerning  the  terms 
and  conditions  of  such  sales. 

This  authority  may  be  redelegated  by 
the  Assistant  Secretary  for  Health,  as 
appropriate,  to  a  head  of  one  of  the  six 
principal  operating  subdivisions  of  the 
Public  Health  Service.  This  authority 
may  not  be  further  redelegated. 

Dated:  May  2,  1974. 

.  S.  H.  Clarke. 

Acting  Assistant  Secretary  for 
Administration  and  Management. 

]PR  Doc.74-10793  Filed  6-9-74:8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-74-224] 

PROCEDURES  FOR  IMPLEMENTING  THE 
LEAD-BASED  PAINT  ACT 

Notice  of  Place  of  Public  Hearing 

On  April  8,  1974,  HUD  published  a 
notice  of  public  hearing  in  the  Federal 
Register,  39  FR  12774-5,  in  connection 
with  the  development  of  procedures  for 
implementing  the  Lead  Based  Paint 
Poisoning  Prevention  Act,  as  amended 
by  Pub.  L.  93-151,  and  indicated  therein 
that  the  hearing  place  would  be  an¬ 
nounced  in  a  later  publication. 

This  is  to  announce  that  the  hearing 
will  be  held  as  scheduled,  to  begin  on 
May  20,  1974,  at  9  a.m.  and  to  end  no 
later  than  May  24,  1974,  in  the  audito¬ 
rium  of  the  General  Services  Adminis¬ 
tration  Building  located  at  18th  and  P 
Streets,  NW.,  Washington,  D.C. 

Dated :  May  5, 1974. 

James  T.  Lynn, 
Secretary  of  Housing  and 
Urban  Development. 

[FR  Doc.74-10875  FUed  5-9-74:8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Hazardous  Materials  Regulations  Board 
BACARDI  IMPORTS  INC.,  ET  AL. 

Special  Permits  issued 

Pursuant  to  Docket  No.  HM-1,  rule-making  procedures  of  the  Hazardous  Materials 
Regulations  Board,  issued  May  22, 1968  (33  FR  8277)  49  CFR  Part  170,  following  is  a 
list  of  new  DOT  Special  Permits  upon  which  Board  action  was  completed  during 
April  1974: 


Special  Mode  or  modes  of 

licrmit  Issiiod  U»— Subject  traiisixirtatioa 

No. 


6658  Bacardi  Imports  Inc.,  Miami,  Fla.,  to  ship  Alcohol,  n.o.s.,  and  other  flammable  liquids, 
in  non-DOT  specification  sterf  portable  tanks. 

68ft2  Stauffer  Chemical  Co.,  Westport,  Conn.,  to  ship  certain  Corrosive  liquids  in  metal  cans 
packed  in  DOT  Si)ecificatlon  12A  fiberboard  boxes. 


6870  Edlow  International  Co.,  Washington,  D.C.,  to  ship  certain  RadioacUve  materials 
packages  having  separation  distances  that  deviate  from  §  177.842(b). 

6673  Allied  Chemical  Corp.,  Houston,  Tex.,  to  make  import  shipments  of  Sodium  arsenate, 
solid  in  non-UOT  Specification  removable  head  steel  drums,  equivalent  to  DOT-37A. 
drums,  in  containerised  loads. 

6874  ICI  America  Inc.,  Wilmington,  Del.,  to  ship  Cyanide  of  sodium,  solid  in  strong  non- 
DOT  Specification  plywood  boxes. 

0875  E.  I.  du  Pont  de  Nemours  <Sr  Co.,  Inc.,  Wilmington,  Del.,  to  sliip  a  Nitrogen  gas  mix¬ 
ture  in  seamless,  titanium  cylinders  otherwise  constructed  in  compliance  with  DOT 
Specification  3A. 

6876  Continental  Wall  Panel,  Gardena,  Calif.,  to  ship  Bromotrifluoromethane  charged  with 
nitrogen  in  non-DOT  Specification  spherical  steel  pressure  vessels. 

6877-  Dow  Cfliemical  Co.,  Freeport,  Tex.,  to  ship  certain  liquids  corrosive  to  skin  but  not  to 
steel  in  steel  inside  or  outside  packagings. 


CiU^o  ves.sel. 
Highway. 
Ca^o  vessel. 
Highway,  Kail 
express.  Cargo- 
only  aircraft. 
Highway. 

Ca^o  vessel. 
Highway. 

Cargo  vessel. 
Highway. 
Higliway,  Cargo 
only  aircraft, 
Rail  freight. 
Rail  express. 
Highway,  Rail 
freight.  Rail 
express. 
Highway,  Rail 
freight.  Rail 
exiH-ees,  Cargo- 
only  aircralL 


[PR  Doc.74-10830  Piled  5-9-74:8:45  am] 


Alan  L  Roberts, 
Secretary. 
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NOTICES 


ATOMIC  ENERGY  COMMISSION 

[Docket  Noe.  60-400— 50-4031 

CAROLINA  POWER  &  U6HT  CO. 

Notice  of  Hearing  and  Order  To  Settle  on 

Contentions 

May  6, 1974. 

In  the  matter  of  the  Carolina  Power  ft 
Light  Company  (Shearon  Harris  Nuclear 
Power  Plant,  Units  1,  2,  3  and  4). 

Please  take  notice  that,  pursuant  to 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission’s  Rules  of 
Practice,  the  Atomic  Safety  &  Licensing 
Board  (“the  Board”)  will  conduct  a  pub¬ 
lic  evidentiary  hearing  on  Jime  4,  1974 
concerning  the  above-captioned  applica¬ 
tion  for  construction  permits  to  build 
four  pressurized  water  nuclear  reactors 
on  the  Applicant’s  site  about  20  miles 
southwest  of  Raleigh,  North  Carolina,  in 
Wake  and  Chatham  Coimties,  to  be 
known  as  the  Shearon  Harris  Nuclear 
Power  Plant.  The  evidentiary  hearing 
will  commence  at  9:30  a.m.,  e.d.t.,  June 
4. 1974,  at  the  following  location: 

Wake  County  CJourthouse 
Federal  Street 
Courtroom  No.  4, 2nd  Floor 
Baleigb,  North  Carolina  27602 

The  issues  to  be  determined  in  this 
proceeding  will  be  those  health,  safety 
and  environmental  matters  set  forth  in 
the  Commission’s  notice  of  hearing 
dated  September  21,  1972  (37  FR  20344, 
Sept.  29,  1972) ,  as  well  as  the  matters  in 
controversy  between  the  parties,  as  set 
forth  in  prior  prehearing  conference  or¬ 
ders  of  this  Board,  together  with  such 
further  modifications  to  specific  con¬ 
tentions  as  may  result  from  complying 
with  other  provisions  of  this  Notice  and 
Order. 

Interested  members  of  the  public  are 
Invited  to  attend  the  public  hearing. 

Contentions 

’ITie  parties  are  directed  to  confer  re¬ 
garding  the  desirability.  If  any,  of 
amending,  deleting  or  modifying  in  any 
way  the  specific  contentions  already  ad¬ 
mitted  by  the  Board  in  this  proceeding. 
In  light  of  the  change  in  the  type  of  cool¬ 
ing  system  to  be  used  by  the  Carolina 
Power  &  Light  Company  (“Applicant”) . 
If  the  Joint  Intervenors  wish  to  re-word, 
delete  or  modify  the  contentions  in  any 
way.  and  unanimous  agreement  between 
counsel  for  all  parties  cannot  be  obtained 
to  the  allowability  of  the  changes,  the 
Intervenors  must  file  with  the  Board 
within  seven  (7)  days  of  the  date  of  this 
Order  a  brief  setting  forth  the  proposed 
changes  and  reasons  why  Uiey  ^ould  be 
allowed,  with  service  on  all  parties.  The 
Applicant  shall  then  have  five  (5)  days 
thereafter  to  reply,  and  the  Staff  five 
(5)  days  after  the  filing  of  the  Appli¬ 
cant’s  reply.  'The  Board  will  then  resolve 
the  dispute  prior  to  the  evidentiary  hear¬ 
ing,  with  or  without  supplemental  oral 
argument  (to  be  determined  after  re¬ 
ceipt  of  submissions) . 

It  is  so  ordered. 

Issued  at  Bethesda,  Maryland  this  6th 
day  of  May,  1974. 


For  the  Atomic  Safety  and  Licensing 
Board. 

Thomas  W.  Reilly,  Esq.. 

Chairman. 

[PR  Doc.74-10766  Plied  6-9-74:8:46  am] 

[Docket  No.  60-247] 

CONSOLIDATED  EDISON  CO.  OF 

NEW  YORK,  INC. 

Availability  of  Decision  and  Issuance  of 
Amendment  to  Facility  Operating  License 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission’s  reg¬ 
ulations  in  Appendix  D,  Section  A.9  and 
A.ll,  to  10  CFR  Part  50,  notice  is  hereby 
given  that  a  decision  dated  April  4, 1974, 
by  the  Atomic  Safety  and  Licensing  Ap¬ 
peal  Board  in  the  above  captioned  pro¬ 
ceeding  authorizing  issuance  of  an 
amended  license  to  the  Consolidated  Edi¬ 
son  Company  of  New  York,  Inc.,  for 
operation  of  the  Indian  Point  Nuclear 
Clenerating  Unit  2,  located  in  Westches¬ 
ter  County,  New  York,  is  available  for 
inspection  by  the  public  in  the  Commis¬ 
sion’s  Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  D.C.,  and  in 
the  Hendrick  Hudson  Free  Ubrary,  31 
Albany  Post  Road,  Montrose,  New  Yoik 
10548. 

The  Decision  is  also  being  made  avail¬ 
able  at  the  New  York  State  OfiSee  ef 
Planning  Services,  488  Broctdway,  Al¬ 
bany,  New  York  12207,  smd  the  ’Tri- 
State  Regional  Planning  Commission, 
100  Church  Street,  New  York,  New  York 
10007. 

Based  on  the  record  developed  in  the 
public  hearing  in  the  above  captioned 
matter,  the  Decision  of  the  Atomic  Safety 
and  Licensing  Appeal  Board  modified  in 
certain  respects  the  Initial  Decision  of 
the  Atomic  Safety  and  Licensing  Board 
dated  September  25.  1973,  and  the  (con¬ 
tents  of  the  Final  Environmental  State¬ 
ment  relating  to  the  licensing  for  oper¬ 
ation  of  the  Indian  Point  Nuclear  Gen¬ 
erating  Unit  2,  prepared  by  the  Com¬ 
mission’s  Directorate  of  Licensing.  Pur¬ 
suant  to  the  provisions  of  10  CFR  Part 
50.  Appendix  D,  Section  A.ll.  the  Initial 
Decision  of  the  Atomic  Safety  and  li¬ 
censing  Board  and  the  Final  Environ¬ 
mental  Statement  are  deemed  modified 
to  the  extent  that  condition  2.E  extends 
the  interim  operation  from  May  1,  1978 
to  May  1,  1979,  subject  to  certain  envi¬ 
ronmental  conditions  for  operation  of  the 
plant  imposed  upon  the  licensee  during 
such  interim  operation.  As  required  by 
Section  A.ll  of  Appendix  D,  a  copy  of 
the  Decision  which  modifies  the  Final 
Environmental  Statement,  has  been 
transmitted  to  the  Council  on  Environ¬ 
mental  Quality  and  made  available  to 
the  public  as  noted  herein. 

Any  decision  or  action  taken  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  in  connection  with  the  Initlai  De¬ 
cision  may  be  reviewed  by  the  Commis¬ 
sion. 

Pursuant  to  the  above  mentioned  Deci¬ 
sion,  the  Atomic  Energy  Commission  (the 
Commission)  has  Issued  Amendment  No. 


6  to  Facility  Operating  License  DPRr-26 
to  Consolidated  Edison  Company  of  New 
York,  Inc.,  for  operation  of  a  pressurized 
water  nuclear  reactor  known  as  the  In¬ 
dian  Point  Nuclear  Generating  Unit  2, 
at  steady  state  reactor  core  power  levels 
not  in  excess  of  2758  megawatts  thermal, 
in  accordance  with  the  provisions  of  the 
license  and  the  Technical  Specifications. 

The  Commission  has  made  appitniri- 
ate  findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission’s  rules  and 
regulations  in  10  CFR  Chapter  1,  which 
are  set  forth  in  the  license.  The  appli¬ 
cation  for  the  license  complies  with  the 
standards  and  requirements  of  the  Act 
and  the  Commission’s  rules  and  regula¬ 
tions. 

The  amended  license  is  effective  as  of 
its  date  of  issuance  and  shall  expire  on 
October  14,  2006. 

In  addition  to  the  Decision,  copies  of 
( 1 )  the  Initial  Decision  dated  September 
25,  1973;  (2)  Amendment  No.  6  to  Facil¬ 
ity  Operating  License  DPR^26;  (3)  the 
Report  of  the  Advisory  Committee  on  Re¬ 
actor  Safeguards  dated  September  23, 
1970;  (4)  the  Directorate  of  Licensing’s 
Safety  Evaluation  dated  November  16, 
1970,  and  Supplements  1, 2,  and  3  thereto, 
dated  November  20,  1970,  July  1971,  and 
S^tember  3,  1971,  respectively;  (5)  the 
Final  Facility  D^cription  and  Ekafety 
Analysis  Report  and  amendments  there¬ 
to;  (6)  the  applicant’s  Environmental 
Report  dated  August  6, 1970,  and  supple¬ 
ments  thereto;  (7)  the  Draft  Environ¬ 
mental  Statement  dated  April  13,  1972; 
and  (8)  the  Final  Environmental  State¬ 
ment  dated  September  1972,  are  available 
for  public  inspection  at  the  above  des¬ 
ignated  locations  in  Washington,  D.C., 
and  New  York.  Single  copies  of  the  Deci¬ 
sion  by  the  Atomic  Safety  and  Licensing 
Appeal  Board,  the  Initial  Decision  by  the 
Atomic  Safety  and  Licensing  Board,  the 
license,  the  Final  Environmental  State¬ 
ment,  and  the  Safety  Evaluation  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545,  Attention;  Deputy  Di¬ 
rector  for  Reactor  PTojects,  Directorate 
of  Licensing,  Regulation. 

Dated  at  Bethesda,  Maryland,  this  6th 
day  of  May,  1974. 

For  the  Atomic  Energy  Commission. 

Karl  Kniel, 

Chief.  Light  Water  Reactors 
Branch  2-2,  Directorate  of 
Licensing. 

[PR  Doc.74-10767  Piled  6-9-74; 8: 46  am] 

[Docket  No.  60-166] 

CONSUMERS  POWER  CO. 

Notice  of  Issuance  of  Amendment  to 
Facility  License 

Notice  is  hereby  given  that  the  U.S. - 
Atomic  Energy  Commission  (the  Com¬ 
mission)  has  issued  Amendment  No.  5 
to  Facility  Operating  License  No.  DRP-6 
issued  to  the  Consumers  Power  Company 
which  revised  Technical  Specifications 
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for  operation  of  the  Big  Rock  Point  Nu¬ 
clear  Plant  located  in  Charlevoix  County, 
Michigan,  This  amendment  Is  effective 
as  of  its  date  of  Issuance,  and  will  expire 
six  months  thereafter. 

The  amendment  permits  a  temporary 
change  from  6  seconds  to  10  seconds  In 
the  inlet  ventilation  valve  closure  re¬ 
quirement. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations,  and  the 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10  CFR 
Chapter  I  which  are  set  forth  In  the 
license  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  29,  1974,  (2) 
Amendment  No.  5  to  License  No.  DPR-6, 
with  any  attachments,  and  (3)  the  letter 
to  Consumers  Power  Company  which  in¬ 
cludes  an  evaluation  of  the  requested 
amendment.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.  and  at  the 
Charlevoix  Public  Library,  107  Clinton 
Street,  Charlevoix,  Michigan  49720. 

A  copy  each  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing-Regulation. 

Dated  at  Bethesda,  Maryland,  this  2d 
day  of  May,  1974. 

For  the  Atomic  Energy  Commission. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  No.  2.  Directorate  of 
Licensing. 

[FR  Doc.74-10820  Filed  5-9-74:8:46  am] 


PROPOSED  LEGISLATION  TO  AMEND  THE 
PRICE-ANDERSON  ACT 

Availability  of  Draft  Environmental . 

Statement 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969,  notice  is 
hereby  given  that  a  Draft  Environmental 
Statement  prepared  by  the  Commission’s 
Directorate  of  Licensing  related  to  the 
proposed  legislation  to  amend  the  Price- 
Anderson  Act  is  available  for  inspection 
by  the  public  in  the  Commission’s  Public 
Document  Room  at  1717  H  Street,  NW„ 
Washington,  D.C.  Copies  of  the  Commis¬ 
sion’s  Draft  Environmental  Statement 
may  be  obtained  by  request  addressed  to 
the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C,  20545,  Attention:  Of¬ 
fice  of  Antitrust  and  Indemnity,  Direc¬ 
torate  of  Licensing. 

Pursuant  to  National  Environmental 
Policy  Act  interested  persons  may  submit 
comments  on  the  Draft  Environmental 
Statement  for  the  Commission’s  con¬ 
sideration.  Federal  agencies  are  being 
provided  with  copies  of  the  Draft  En¬ 
vironmental  Statement.  Comments  are 


due  by  June  24,  1974.  When  comments 
thereon  by  Federal  officials  and  others 
are  received  by  the  Commission,  such 
comments  will  be  made  available  for 
public  Inspection  at  the  Commission’s 
Public  Document  Room  in  Washington. 
D.C.  Upon  consideration  of  comments 
submitted  with  respect  to  the  Draft  En¬ 
vironmental  Statement,  the  Regulatory 
staff  will  prepare  a  Final  Environmental 
Statement,  the  availability  of  which  will 
be  published  in  the  Federal  Register. 

Comments  on  the  Draft  Environ¬ 
mental  Statement  from  interested  mem¬ 
bers  of  the  public  should  be  addressed  to 
the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention:  Of¬ 
fice  of  Antitrust  and  Indemnity,  Di¬ 
rectorate  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  6th 
day  of  May  1974. 

For  the  Atomic  Energy  Commission. 

Abraham  Brattman, 
Chief.  Office  of  Antitrust  and 

Indemnity,  Directorate  of 

Licensing. 

[FR  Doc.74-10819  Filed  6-9-74:8:45  am] 

[Docket  Nos.  50-463,  50-464] 

PHILADELPHIA  ELECTRIC  CO. 

Availability  of  Draft  Environmental  State¬ 
ment  for  the  Fulton  Generating  Station 

Pursuant  to  the  National  Environmen¬ 
tal  Policy  Act  of  1969  and  the  U.S.  Atomic 
Energy  Commission’s  regulations  in  Ap¬ 
pendix  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  Draft  Environmental 
Statement  prepared  by  the  Commission’s 
Directorate  of  Licensing  related  to  the 
proposed  Pulton  Generating  Station, 
Units  1  and  2,  to  be  constructed  by  the 
Philadelphia  Electric  Company  in  Pulton 
Township,  Lancaster  Coimty,  Pennsyl¬ 
vania,  is  available  for  inspection  by  the 
public  in  the  Commission’s  Public  Docu¬ 
ment  Room  at  1717  H  Street,  NW.,  Wash¬ 
ington,  D.C,  and  in  the  Lancaster  County 
Library,  125  North  Duke  St.,  Lancaster, 
Pa.  17602.  The  Draft  Environmental 
Statement  is  also  being  made  available  at 
the  Department  of  State  Planning,  301 
West  Preston  St.,  Baltimore,  Md.  21201 
and  the  Turnpike  Planning  &  Develop¬ 
ment  Commission,  1200  11th  Avenue,  Al¬ 
toona,  Pa.  16601.  Copies  of  the  Com¬ 
mission’s  Draft  Environmental  State¬ 
ment  may  be  obtained  by  request  ad¬ 
dressed  to  the  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Deputy  Director  for  Reactor  Proj¬ 
ects,  Directorate  of  Licensing. 

The  Environmental  Report,  as  supple¬ 
mented,  submitted  by  the  Philadelphia 
Electric  Company  is  also  available  for 
public  inspection  at  the  above-designated 
locations.  Notice  of  availability  of  the 
Applicant’s  Environmental  Report  was 
published  in  the  Federal  Register  on 
December  21. 1973  (38  FR  35036) . 

Pursuant  to  10  CFR  Part  50,  Appendix 
D,  interested  persons  may  submit  com¬ 
ments  on  the  Applicant’s  Environmental 
Report,  as  supplemented,  and  the  Draft 
Environmental  Statement  for  the  Com¬ 


mission’s  consideration.  Federal  and 
State  agaicies  are  being  provided  with 
copies  of  the  Applicant’s  Environmental 
Report  and  the  Draft  Environmental 
Statement  (local  agencies  may  obtain 
these  documents  upon  request).  Com¬ 
ments  are  due  by  July  1, 1974.  Comments 
by  Federal.  State  and  local  officials  or 
other  persons  received  by  the  Commis¬ 
sion  will  be  made  available  for  public  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room  in  Washington,  D.C.  and  at 
the  Lancaster  County  Library,  Lancaster, 
Pennsylvania.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
Draft  Environmental  Statement,  the 
regulatory  staff  will  prepare  a  Final  En¬ 
vironmental  Statement,  the  availability 
of  which  will  be  published  in  the  Federal 
Register. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  members  of 
the  public  should  be  addressed  to  the  U.S. 
Atomic  Energy  Commission,  Washington. 
D.C.  20545,  Attention:  Deputy  Director 
for  Reactor  Projects,  Directorate  of  Li¬ 
censing. 

Dated  at  Bethesda,  Maryland,  this  7th 
day  of  May  1974. 

For  the  Atomic  Energy  Commission. 

B.  J.  Youngblood, 
Chief,  Environmental  Projects 
Branch  3,  Directorate  of  Li¬ 
censing. 

[FR  Doc.74-10957  FUed  6-9-74:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  26574] 

AIR  AFRIQUE 

Foreign  Air  Carrier  Permit  Renewal,  Repub¬ 
lic  of  the  Congo-New  York,  Via  Inter¬ 
mediate  Points;  Prehearing  Conference 

and  Hearing 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  this  proceeding  is  as¬ 
signed  to  be  held  on  Jime  4,  1974,  at 
10  a.m.  (local  time),  in  Room  503,  Uni¬ 
versal  Building,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C.,  before  Admin¬ 
istrative  Law  Judge  Frank  M.  Whiting. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  May  28,  1974. 

Dated  at  Washington,  D.C.,  May  7, 
1974. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc.74r-10861  Filed  5-9-74:8:45  am] 

[Docket  No.  26361:  Order  74-5-29] 

UNION  DE  TRANSPORTS  AERIENS 
(U.T.A.) 

Order  Amending  Foreign  Air  Carrier  Permit 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  19th  day  of  April,  1974. 

Application  of  Union  de  Transports 
Aeriens  (U.T.A.)  for  amendment  of  its 
foreign  air  carrier  permit  pursuant  to 
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section  402  of  the  Federal  Aviation  Act 
of  1958. 

By  Order  74-3-114,  served  March  28, 
1974,  the  Board  directed  all  interested 
persons  to  show  cause  why,  subject  to  the 
approval  of  the  President  pursuant  to 
section  801  of  the  Federal  Aviation  Act, 
the  Board  should  not  issue  an  amended 
foreign  air  carrier  permit  to  Union  de 
Transiwrts  Aeriens  (U.T.A.) .  The  Board 
also  directed  all  interested  persons  to 
show  cause  why  the  Board  should  not 
make  final  its  tentative  findings  and  con¬ 
clusions  that: 

(1)  It  is  in  the  public  interest  to  amend 
the  foreign  air  carrier  permit  held  by 
Union  de  Transports  Aeriens  so  as  to 
authorize  the  carrier  to  engage  in  foreign 
air  transportation  of  persons,  property, 
and  mail  between  a  point  or  points  in  the 
islands  of  New  Caledonia,  Tahiti,  and 
Bora  Bora;  the  intermediate  points 
Nandi,  Fiji,  Pago  Pago,  American  Samoa 
and  Honolulu,  Hawaii,  and  the  terminal 
point,  Los  Angeles,  California; 

(2)  U.TA..  is  fit,  willing,  and  able  to 
provide  the  above-described  foreign  air 
transportation  and  to  conform  to  the 
provisions  of  the  Act  and  the  rules,  regu¬ 
lations,  and  requirements  of  the  Board 
thereunder;  and 

(3)  The  public  interest  requires  that 
the  exercise  of  the  privileges  that  would 
be  granted  in  U.T.A.’s  amended  permit 
should  be  subject  to  the  terms,  condi¬ 
tions,  and  limitations  contained  in  the 
attached  pr(H>osed  form  of  permit,  and 
to  siich  other  reasonable  terms,  condi¬ 
tions,  and  limitations  required  by  the 
public  interest  as  may  from  time  to  time 
be  prescribed  by  the  Board. 

The  time  for  filing  objections  has 
passed  and  none  has  been  received.  Ac¬ 
cordingly,  we  have  concluded  that  the 
tentative  findings  and  conclusions  set 
forth  in  Order  74-3-114  should  be  made 
final  and  that  the  amended  foreign  air 
carrier  permit  attached  hereto  should 
issue  to  U.T.A. 

Accordingly,  it  is  ordered,  that: 

1.  The  tentative  findings  and  conclu¬ 
sions  made  in  Order  74-3-114  dated 
March  26,  1974,  be  and  they  hereby  are 
made  final; 

2.  An  amended  foreign  air  carrier  per¬ 
mit  in  the  form  attached  hereto  be  is¬ 
sued  to  Union  de  Transports  Aerials 
(U.T.A.) ; 

3.  Said  permit  shall  be  signed  on  be¬ 
half  of  the  Board  by  its  Secretary,  shall 
have  affixed  thereto  the  seal  of  the 
Board,  and  shall  be  effective  upon  the 
effective  date  of  this  order;  and 

4.  This  order  shall  become  effective 
upon  the  date  of  its  approval  by  the 
President  of  the  United  States. 

This  order  shall  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Eownf  Z.  Holland, 

Secretary. 

The  White  House, 

Approved:  May  3, 1974. 

Richard  Nexon 


(Issued  pursuant  to  Order  74-5-29] 

PERMIT  TO  FOREIGN  AIR  CARRIER 
(AS  AMENDED) 

Union  de  Tran^jorts  Aeriens  (U.TA.)  Is 
hereby  authorized,  subject  to  the  provisions 
hereinafter  set  forth,  the  provisions  of  the 
Pednal  Aviation  Act  of  1958,  and  the  orders, 
rules,  and  regulations  issued  thereunder,  to 
engage  In  foreign  air  tran^ortation  with 
respect  to  persons,  property,  and  maU,  as 
follows: 

Between  a  point  or  points  in  the  islands 
of  New  Caledonia,  Tahiti,  and  Bora-Bora; 
the  Intermediate  points  Nandi.  Fiji;  Pago 
Pago,  American  Samoa;  and  Honolulu, 
Hawaii;  and  the  terminal  point  Los  Angeles. 
California. 

The  holder  hereof  shall  be  authorized  to 
engage  in  charter  trips  in  foreign  air  trans¬ 
portation,  subject  to  the  terms,  conditions, 
and  limitations  prescribed  by  Part  212  of  the 
Board’s  Economic  Regulations. 

The  holder  shall  not  carry  local,  connect¬ 
ing,  or  stopover  trafllc  between  Nandi.  Fiji 
and  Pago  Pago,  American  Samoa  until  such 
time  as  the  United  States  of  America  receives 
such  rights  from  the  Government  of  Fiji. 

The  holder  shall  conform  to  the  airworthi¬ 
ness  and  airman  competency  requirements 
prescribed  by  the  Government  of  France  for 
French  International  air  service. 

This  permit  shall  be  subject  to  all  appli¬ 
cable  provisions  of  any  treaty  convention,  or 
agreement  affecting  international  air  trans¬ 
portation  now  In  effect,  or  that  may  become 
effective  during  the  period  this  permit  re¬ 
mains  In  effect,  to  which  the  United  States 
and  France  shall  be  parties. 

By  accepting  this  permit,  the  holder  waives 
any  right  it  may  possess  to  assert  any  de¬ 
fense  of  sovereign  Immunity  from  suit  In 
any  action  or  proceeding  Instituted  sigalnst 
the  holder  in  any  court  or  other  tribunal 
In  the  United  States  (or  Ite  territories  ch: 
possessions)  based  upon  any  claim  arising 
out  of  {^rations  by  the  holder  under  this 
permit. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree¬ 
ment  18900,  an  agreement  relating  to  liabil¬ 
ity  limitations  of  the  Warsaw  Convention  and 
the  Hague  Protocol  tq>iMoved  by  Bo€ud  Order 
E-23880,  May  13,  1966,  and  a  signed  counter¬ 
part  of  any  amendment  or  amendments  to 
such  agreement  which  may  be  approved  by 
the  Bocud  to  which  the  holder  becomes  a 
party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  Is  In  effect  third-party  llabUlty  insur- 
Mice  In  the  amount  of  81,000,000  or  more 
to  meet  potential  liability  claims  which  may 
arise  In  connection  with  Its  operations  under 
this  permit,  and  unleM  there  Is  on  file  with 
the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  Insur¬ 
ance  carrier  and  the  amounts  and  liability 
limits  of  the  third-party  liability  Insurance 
provided,  and  (2)  shall  not  provide  foreign 
air  transportation  with  respect  to  persons 
unless  there  Is  in  effect  liability  Insurance 
sufficient  to  cover  the  obligations  assumed 
in  CAB  Agreement  18900,  and  unless  there 
Is  on  file  with  the  Docket  Section  of  the 
Board  a  statement  showing  the  name  and 
address  of  the  Insurance  carrier  and  the 
amounts  and  liability  limits  of  the  passenger 
liability  insurance  provided.  Upon  request, 
the  Board  may  authorize  the  holder  to  supply 
the  name  and  address  of  an  Insurance  syndi¬ 
cate  In  lieu  of  the  names  and  addresses  of 
the  member  Insurers. 

The  exercise  of  the  privileges  granted 
hereby  shall  be  subject  to  such  other  reason¬ 


able  terms,  conditions,  and  limitations  re¬ 
quired  by  the  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on  May  3, 
1974.  Unless  otherwise  terminated  at  an 
earlier  date  pursuant  to  the  terms  cff  any 
iq>pllcable  treaty,  convention,  or  agreement, 
this  p«mlt  shall  terminate  (1)  upon  the 
^ectlve  date  of  any  treaty,  convention,  or 
agreement,  or  amendment  thereto,  which 
shall  have  the  effect  of  eliminating  the  route 
hereby  authorized  from  the  routes  which  may 
be  operated  by  airlines  designated  by  the 
Government  of  France,  or  (2)  upon  the  effec¬ 
tive  date  of  any  permit  granted  by  the  Board 
to  any  other  carrier  designated  by  the  Gov¬ 
ernment  of  France  In  lieu  of  the  holder  here¬ 
of,  or  (3)  upon  the  termination  or  expira¬ 
tion  of  the  Air  Transport  Services  Agreement 
between  the  Government  of  the  United  States 
and  the  Government  of  France,  effective 
March  27,  1946,  as  amended  by  exchanges  of 
notes.  Including  that  of  May  29,  1969.  Pro¬ 
vided,  however.  That  clause  (3)  of  this  para¬ 
graph  shall  not  apply  If  prior  to  the  occur¬ 
rence  of  the  event  specified  In  clause  (3), 
the  operation  of  the  foreign  air  transporta¬ 
tion  herein  authorized  becomes  the  subject 
of  any  treaty,  convention,  or  agreement  to 
which  the  United  States  and  France  are  or 
shall  become  parties. 

In  witness  whereof,  the  Clvfi  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the  19th 
day  of  April,  1974. 

Issuance  of  this  permit  to  the  holder  ap- 
I»oved  by  the  President  of  the  United  States 
on  May  3,  1974  In  Order  74-6-29. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.74-10860  Filed  5-9-74;8;45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-60002] 

CALIFORNIA 

Notice  of  Issuance  of  Experimental  Use 
Permit  for  Predator  Control  (Coyotes) 

On  January  18,  1974,  notice  was  given 
in  the  Federal  Register  (39  FR  2295) 
that  specific  procedures  and  [rians  for 
the  experimental  use  of  a  sodium  cy¬ 
anide  spring-loaded  ejector  unit  in  the 
State  (rf  Texas  were  being  devdoped  by 
the  Eaavlrqp mental  Protection  Agency 
(EPA)  in  ooopcrakkai  with  that  State. 
This  program  was  fmmalated,  aivroved, 
and  published  in  the  Federal  Rbcister 
on  February  27,  1974  (39  FR  7617).  It 
was  hoped  that  the  Texas  program 
might  serve  as  a  model  for  any  additional 
State  requests. 

The  California  Department  of  Pood 
and  Agriculture  has  also  applied  to  the 
EPA  pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amffiided  (86  Stat.  983) . 
for  an  experimental  use  permit  for  a 
similar  program.  This  permit  (No.  10965- 
EXP-IG)  is  being  issued  in  accordance 
with  40  C7FR  162.19  as  promulgated  in 
the  Federal  Register  cm  January  31, 
1974  (39  FR  3939)  and  allows  the  use 
of  sodium  cyanide  in  the  sodium 
cyanide  ^ring-loaded  ejector  mecha- 
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nlsm  (SCSLEM)  for  control  of  predation 
by  coyotes.  Tbe  SCSUSM  is  to  be  used 
only  in  an  experimental  program  ap¬ 
proved  by  the  EPA  in  Tehama  Oounlar. 
California,  under  the  supervisicm  and 
contnd  of  approved  applicators  as  des¬ 
ignated  by  the  California  Department  of 
Food  and  Agriculture.  The  applicant 
states  that  eventually  consideration  will 
be  given  to  additional  quantities  ftw  use 
in  other  counties. 

This  program  began  <m  April  11,  1974, 
and  will  expire  on  May  30,  1975.  How¬ 
ever,  it  may  be  revoked  at  any  time  for 
violation  of  the  terms  thereof,  or  to  avoid 
deleterious  effects  on  the  environment. 

The  Agency  invites  interested  persons 
to  submit  written  comments  in  triplicate 
with  reference  to  this  notice  to  the  Fed¬ 
eral  Register  Section,  Technical  Services 
Division  (HM-509),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street.  SW..  Room  EB-29, 
Washiiigton,  D.C.  20460.  The  comments 
must  be  received  on  or  before  June  10. 
1974,  and  should  bear  the  notation  OPP- 
50002.  All  written  comments  filed  pur¬ 
suant  to  this  notice  will  be  available  for 
public  inspection  in  the  office  of  the  Fed¬ 
eral  Register  Section  from  8:30  a.m.  to 
4  pm.  Monday  through  Friday. 

TTie  application,  the  permit  issued  and 
the  label  and  directions  for  use  of  so¬ 
dium  cyanide  in  the  SCSLEM  are  avail¬ 
able  for  public  inspection  at  the  Environ¬ 
mental  Protection  Agency,  Room  EB- 
37,  East  Tower,  401  M  Street,  SW., 
Washington,  D.C. 

Pbo<«am  por  Experxmemtai.  TTsk  or  Soonm 

Ctanids  Sprinc-Loaoed  Ejrctor  Mscha- 

KisM  (SCSLEM)  FOR  Predator  Control  nr 

Stats  or  California 

l.  Purpose.  Sodium  cyanide  wll  be  used  In 
tbe  spring-loaded  ejector  mechanism 
(SCSLEM)  in  an  eRperimental  program  in 
the  State  of  California.  This  experimental 
program  is  designed  to  measure  tbe  useful¬ 
ness  ot  tbe  SCSLEM  as  a  method  of  reducing 
domestic  livestock  losses  due  to  predation  by 
coyotes.  This  program  is  also  designed  to 
evaluate  tbe  effect  of  the  method  on  non¬ 
target  spectes. 

n.  Control.  The  program  will  be  under  the 
directum  iff  the  Director  of  the  California 
Department  of  Food  and  Agriculture.  Gen¬ 
eral  supervision  will  be  the  reeponslbiUty  of 
the  Control  and  Eradication  Unit  of  the  De¬ 
partment  of  Pood  and  Agriculture.  Imple¬ 
mentation  of  the  program  will  be  by  the 
Tehama  Coimty  Department  of  Agriculture. 
Up  to  S2  other  countlee  wUl  be  Included  in 
the  program  when  they  meet  tbe  require¬ 
ments  of  this  program.  (All  references  made 
in  this  plan  to  Tehama  County  or  to  the 
Tehstma  County  Agricultural  Commis¬ 
sioner  will  hold  for  other  counties  and 
Oommlssiimers.) 

m.  Implementation  of  the  Experimental 
Program.  The  program  will  include  four 
study  areas  in  Tehama  Coimty  in  northern 
California  that  have  a  history  of  serious 
economic  loss  to  livestock  from  coyote  pre¬ 
dation.  Different  methods  of  coyote 'Control 
will  be  evaluated  in  each  of  tbe  four  study 
areas. 

Area  "A":  Control  will  be  restricted  to  the 
use  of  the  SCSLEM  by  approved  applicators. 

Area  "B“:  Coyote  control  will  consist  ot 
trapping  without  tbe  use  of  tbe  SCSLEM. 

Arcs  "C”:  Predator  contrcA  by  steel  traps 
in  this  area  will  be  supplemented  by  SCSLEM 
during  tbe  principal  lambing  and  calving 


period  from  September  through  May  when 
steel  trapping  during  this  period  has  not  pre¬ 
vented  economic  loss  to  livestock  on  private 
property;  or  when  adverse  weather  conditions 
render  all  normally  accepted  control  meas¬ 
ures  Ineffective. 

Area  "D”:  This  area  will  utilize  prevention 
coyote  ccMitrol  only  (denning,  trapping, 
shooting) . 

The  proposed  experimental  program  will 
begin  about  April  11,  1974,  and  will  ter¬ 
minate  May  30, 1976. 

The  Agricultural  Commissioner  of  the 
coimty  Involved  in  the  program  may  mder 
the  SCSLEM  and  capsules  from  the  manufac¬ 
turer:  M-44  Safety  Predator  Control  Com¬ 
pany,  2501  W.  Washington,  Midland,  Texas 
79701. 

The  use  of  SCSLEM’s  shall  be  restricted 
to  State  or  coimty  personnel.  Tbe  applicators 
will  be  approved  by  the  Department  of  Food 
and  Agriculture  upon  successful  completion 
of  an  EPA-approved  training  program  con¬ 
ducted  by  the  Control  and  Eradication  Unit 
of  tbe  Department  of  Food  and  Agriculture 
in  the  county  Involved  with  the  program. 
Landowners  or  farm  livestock  operators  will 
not  be  authorized  to  use  sodium  cyanide  or 
to  place  or  retrieve  SCSLEM's.  The  training 
program  will  include  Information  necessary 
for  the  applicator  to  understand  the  nature 
of  the  chemical  and  the  device,  the  tech¬ 
niques  of  selection  of  placement  sites,  actual 
setting  of  the  SCSLEM's,  selection  of  SCSLEM 
baits  or  scents.  SCSLEM  placement  inspec¬ 
tions,  record  keeping  and  reporting,  proper 
storage  of  the  chemical  capsules  and  the 
device  when  not  in  use,  and  method  for  dis¬ 
posal  of  used  or  Inoperative  capsules.  Special 
emphasis  will  be  given  to  environmental  and 
human  safety  precautions  to  be  observed 
when  using  the  SCSLEM.  Tbe  partlcipatlcm 
at  the  Bureau  of  Sport  Fisheries  and  Wild¬ 
life  of  the  U.S.  Department  of  the  Interior 
in  the  training  program  is  encouraged  and 
permitted  to  the  extent  authorized  by  that 
Agency’s  rules  and  regulations  and  interpre¬ 
tations  of  administrative  orders. 

Written  permission  must  be  granted  by 
the  landowner  to  allow  representatives  of 
the  California  Departments  of  Food  and 
Agriculture  and  Fish  and  Game,  the  Tehama 
County  Department  of  Agriculture,  the  En¬ 
vironmental  Protection  Agency  and  the  U.S. 
Bureau  of  Sport  Fisheries  and  Wildlife  to 
enter  upon  the  property  where  the  device  is 
to  be  used  for  the  purpose  of  inspecting  and 
monitoring  all  aspects  of  the  experimental 
program.  Any  person  (supervisor,  applicator, 
or  other  person)  found  to  be  using  the  mate¬ 
rials  improperly  or  falsifying  required  data 
will  be  denied  further  use  of  the  SCSLEM’s, 
and  may  be  subject  to  the  civil  and  criminal 
penalties  under  the  Federal  Insecticide, 
Fungicide,  and  Rodentlclde  Act,  as  amended. 
Failure  to  adhere  to  the  provisions  of  this 
program  could  result  In  suspension  of  the 
program. 

Devices  and  capsules  will  be  available  only 
to.  and  be  used  only  by,  approved  SCSLEM 
applicators.  The  applicators  shall  obtain  tbe 
capsules  and  devices  only  from  tbe  Tehama 
County  Agricultural  Commissioner’s  office. 
The  Agricultural  Commissioner  Is  respon¬ 
sible  for  securing  tbe  landowner’s  permission 
for  use  of  the  SCSLEM  in  the  study  areas. 
The  antidote,  amyl  nitrate  capsules,  must  be 
available  for  the  pesticide  applicators;  each 
pesticide  applicator  must  be  advised  of  the 
antidote. 

A.  Records  of  each  applicator  who  obtains 
tbe  chemical  capsulee  and/or  device  will  be 
submitted  to  and  maintained  by  the  Tehama 
County  Agricultural  Commissioner.  These 
records  will  include: 

1.  Name  of  approved  SCSLEM  applicator. 

2.  Name  of  ranch  or  farm  owner  In  study 
areas  A  and  C  (SCSLEM  areas). 


3.  Location  of  ranch  or  farm  headquarters, 
direction  and  mileage  from  nearest  town. 

4.  The  designated  area  in  which  the 
SCSLEM  will  be  used. 

5.  The  number  of  devices  and  capsules  ob¬ 
tained  and  returned. 

6.  Monthly  records  submitted  by  each 
approved  applicator. 

7.  A  signed  agreement  to  comply  with  the 
terms  of  tbe  experimental  program. 

Records  of  other  county  personnel  engaged 
in  the  evaluation  plan  shall  be  submitted  to 
and  maintained  by  the  Tehama  County  Agri¬ 
cultural  Commissioner. 

All  records  will  be  made  available  to  the 
Department  of  Food  and  Agriculture. 

B.  The  following  data  must  be  obtained 
by  the  applicators  for  each  designated  area 
(A.  B,  C  and  D)  and  submitted  to  tbe  Agri¬ 
cultural  Commissioner: 

1.  Initial  Report. 

a.  Name  of  designated  area. 

b.  Size  of  study  area  (a  minimum  of  five 
square  miles). 

c.  Location  in  the  county. 

d.  Name  of  ranch  or  ranches. 

e.  Property  owner  or  owners. 

f.  Number  and  value  of  livestock  losses 
caused  by  coyotes  in  1973.  (Losses  in  1973 
will  be  obtained  from  polling  of  producers 
by  mail,  phone,  and  personal  contact,  records, 
and  from  other  sources.) 

2.  Report  on  a  monthly  basis. 

a.  Name  of  designated  area. 

b.  Livestock  population  (obtained  from 
livestock  operators  in  tbe  study  area). 

c.  Number  of  livestock  losses  and  cause. 
Records  shall  be  maintained  on  Department 
of  Food  and  Agriculture  Form  3C.  "Predatory 
Animal  Damage  Report’’. 

d.  Number  of  coyotes  taken.  Include  the 
following  for  each  take:  date,  age  and  sex, 
method  of  take. 

(1)  Trap— time  period  frmn  set  to  take 
(man  hours), 

(2)  Gun — time  involved  to  take  (man 
hours), 

(3)  Denning — time  involved  for  take  (man 
hours) ,  and 

(4)  Aerial  gunning  (man  hours).  Permit 
fcH-  aerial  gunning  is  required  by  the  Cali¬ 
fornia  Department  of  Fish  and  Game. 

e.  Number  of  nontarget  ^>ecle6  taken. 

(1)  Species  taken. 

(2)  Description  of  placement  of  trap 
(physical  features,  i.e.,  fence  line,  gully, 
saddle,  etc.) . 

(3)  Number  of  days  trap  exposure  befm-e 
catch. 

(4)  Nontarget  species  seen  in  vicinity  of 
trap  site. 

3.  Biannual  reports  for  study  areas  A.  B. 
C  and  D.  Data  be  obtained  by  the  ap¬ 
plicators  and  submitted  to  the  Agricultural 
Cmnmlasloner.  Coyote  population  arlll  be  de- 
tmnlned  by  one  or  more  of  the  following 
census  methods: 

a.  Scent  post  activity. 

b.  Roadside  siren  activity. 

c.  Visual  counts. 

d.  Transect  counts. 

Census  surveys  will  be  made  in  Febru¬ 
ary  1974,  September  1974,  February  1975,  and 
May  1975.  The  California  Department  of 
Fish  and  Game  will  assist  In  estimating  coy¬ 
ote  populations  for  areas  to  be  surveyed. 

4.  Additional  data  required  monthly  for 
study  areas  A  and  C  (SCSLEM  areas)  to  be 
obtained  by  iqiproved  applicators  and  sub¬ 
mitted  to  the  A^cultural  Commissioner. 

a.  Map  showing  locations  of  each  SCSLEM 
placed  in  the  field.  ’The  map  should  be  of 
sufficient  detail  so  that  a  person  unfamiliar 
with  the  placement  of  the  SCSLEM  will  be 
able  to  locate  them. 

b.  Date  of  placement  of  devices. 

c.  Period  of  time  SCSLEM's  are  used.  Re¬ 
cord  climatic  conditions  during  this  period. 
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d.  Number  of  SCSLEM’s  being  used  In  the 
field. 

e.  Date  of  retrieval  of  devices. 

f.  ^}ecle8  and  number  of  animals  killed 
by  the  SCSLEM. 

g.  For  each  animal  taken: 

(1)  Placement  of  the  device,  l.e.,  terrain, 
fence  row,  gully,  etc. 

(2)  Length  of  time  SCSLEM  set  before 
take. 

(3)  Species  taken,  age  and  sex,  embryo 
count  of  gravid  coyotes. 

(4)  Was  the  take  a  target  species. 

(5)  Distance  of  carcass  from  device. 

h.  Number  of  discharges  without  animal 
take. 

1.  Accidents  involving  humans.  AH  acci¬ 
dents  Involved  with  the  use  of  SCSLEM's 
regardless  of  the  seriousness,  shall  be  re¬ 
ported  immediately,  according  to  Depart¬ 
ment  of  Pood  and  Agriculture  regulations  re¬ 
garding  pesticides. 

C.  The  following  guidelines  must  be  ob¬ 
served  in  the  experimental  program: 

1.  Livestock  losses,  niunber  of  coyotes 
taken  and  number  of  non-target  animals 
taken  shall  be  verified  by  the  Agricultural 
Conunissioner. 

2.  The  maximum  number  of  SCSLEM’s  to 
be  placed  in  areas  A  and  C  will  be  at  the 
discretion  of  the  Department  of  Food  and 
Agriculture.  The  number  will  not  exceed  150 
devices  per  study  area.  The  number  of 
sodium  cyanide  capsules  to  be  used  should 
not  exceed  000  per  study  area.  Normally,  five 
devices  are  used  per  section  (one  per  128 
acres)  and  not  less  than  six  capsules  per 
unit  are  required.  However,  the  number  must 
be  flexible  to  meet  the  needs.  All  used  and 
unused  sodium  cyanide  capsules  shall  be  re¬ 
turned  to  the  Tehama  County  Agricultural 
Commissioner. 

Total  for  the  program:  300  mechanisms 
and  1800  capsules. 

3.  The  SCSLEM’s  shall  be  placed  to  mini¬ 
mize  the  hazard  to  nontarget  species. 

4.  ’The  SCSLEM’s  shall  be  used  only  on 
private  lands.  ’The  SCSLEM’s  shall  not  be 
used  in: 

a.  San  Joaquin  kit  fox  range  as  identified 
by  the  California  Department  of  Fish  and 
Came. 

b.  Urban  or  incorporated  areas. 

c.  Such  other  areas  that  may  be  zoned  out 
to  protect  the  public  health  and  safety. 

d.  Sueh  areas  where  use  of  the  mechanism 
will  harm  other  endangered  or  threatened 
species  that  may  be  attracted  to  the  SCSLEM. 

5.  Approved  bilingual  warning  signs  Shall 
be  posted  in  treatment  areas  (A  and  C)  and 
adequate  surveillance  maintained.  In  all 
eases  where  SCSLEM’s  are  used,  warning 
signs  shall  be  posted  at  main  entranees,  gate¬ 
ways,  or  commonly  used  access  points.  Warn¬ 
ing  signs  shall  clearly  alert  the  public  to  the 
toxic  nature  of  cjranlds  and  the  danger  to 
pets.  Elevated  warning  signs  shall  be  placed 
In  the  Immediate  vicinity  of  the  SCSLEM 
clearly  warning  persons  not  to  handle  the 
device. 

6.  All  signs  are  to  be  removed  at  the  end 
of  the  treatment  period. 

7.  Extreme  care  shall  be  taken  to  prevent 
any  theft  or  loss  of  SCSLEM’s  and  the  pos¬ 
sibility  of  their  subsequent  use  by  tuiau- 
tboiized  persons. 

IV.  Evaluation.  The  Control  and  Eradica¬ 
tion  Unit  of  the  Deportment  of  Pood  and 
Agriculture  and  the  County  Agrkniltural  De¬ 
partment  concerned  will  tabulate  the  field 
data. 

Evaluation  of  the  experimental  program 
will  be  made  by  the  California  Departments 
of  Food  and  Agricultiue  and  Pish  and  Oame. 
The  evaluation  will  Include: 

1.  Economic  analysis  of  the  program. 

2.  The  impcuit  of  SCSLEM’s  on  nontarget 
species. 
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3.  The  effects  of  the  SCSLEM  on  reducing 
livestock  losses  in  areas  where  SCSLEM’s  are 
xised  as  compared  to  livestock  losses  in  areas 
where  the  SCSLEM’s  are  not  used. 

4.  Determination  of  the  cost  of  controlling 
coyotes  with  the  SCSLEM  as  compared  to 
denning,  trapping,  shooting,  or  other  meth¬ 
ods  used  to  control  coyotes  in  California. 

5.  Effectiveness  and  economics  of  reducing 
livestock  losses  from  coyotes  only  during  the 
principal  lambing  and  calving  period  from 
September  through  May. 

6.  The  selectivity  of  the  SCSLESd  when 
used  to  control  coyotes. 

7.  The  effect  of  use  of  the  SCSLESd  with 
regard  to  hvunan  safety. 

8.  The  amount  of  coyote  control  that  can 
be  achieved  through  the  use  of  the  SCSLEM 
without  causing  unreasonable  adverse  effects 
on  the  environment. 

Dated:  May  6, 1974. 

James  L.  Acxe, 

Acting  Assistant  Administrator 
for  Water  and  Hazardous  Materials. 
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STATE  OF  KANSAS 

Request  for  State  Program  Approval  for 
Control  of  Discharges  to  NavigaM  Waters 

On  May  29,  1973,  the  State  of  Kansas 
submitted  a  request  to  Robert  Pri,  then 
acting  Administrator  of  the  U.S,  Envi¬ 
ronmental  Protection  Agency,  for  ap¬ 
proval  of  its  state  program  for  control 
of  discharges  of  pollutants  to  navigable 
waters  under  the  National  Pollutant  EMs- 
charge  Elimination  System  (section  402 
of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972,  PL  92-500). 

A  public  hearing  concerning  the  Kan¬ 
sas  request  was  held  on  July  17,  1973, 
at  Topeka,  Kansas.  On  September  28, 
1973,  EPA  Administrator  Russell  Train 
notified  Governor  Docking  of 
that  revisions  to  the  Kansas  program 
were  necessary,  as  follows: 

(1)  Legislation  must  be  enacted  which 
authorizes  the  State  to  iseue  permits  which 
^ply,  and  insure  compUaaoe  wHh,  any  ap¬ 
plicable  requirements  of  sections  301,  802, 
306  and  30’7  of  the  PWPCA,  as  required  by 
section  402(b)  (1)(A):  and 

(2)  Regulations  must  be  promulgated 
establishing  authorities  equivalent  to  those 
which  would  be  established  by  those  set 
forth  in  the  draft  regulations  attached  to 
this  letter. 

Following  the  accomplishment  of  ttie  two 
above  revisions,  I  wUl  promptly  iq>prove  the 
Kansas  program  for  participation  in  the 
NPDES  and  suspend  the  Issiiance  of  permits 
as  to  those  navigable  waters  subject  to  the 
Kansas  Program. 

The  1974  Kansas  Legislature  enacted 
Senate  Bill  698  which  took  effect  on 
March  14,  1974.  On  April  19,  1974,  the 
Kansas  Board  of  Health  promulgated 
regulations  implementing  the  National 
Pollutant  Discharge  Elimination  System 
in  Kansas.  On  the  basis  of  these  actions, 
the  State  of  Kansas  has  resubmitted 
its  request  for  approval  of  its  program. 

Section  402(b)  of  the  Act  provides  that 
the  Governor  of  a  State  desiring  to  ad¬ 
minister  the  NPDES  program  to  control 
discharges  into  navigable  waters  within 


its  jurisdiction  may  submit  to  the  Ad¬ 
ministrator  of  the  U.S.  EPA  a  full  and 
complete  description  of  the  program  it 
intends  to  administer,  including  a  state¬ 
ment  frmn  the  State  Attorney  General 
that  the  laws  of  the  State  provide  ade¬ 
quate  authority  to  carry  out  the  de¬ 
scribed  program.  The  Administrator  is 
required  to  approve  each  such  submitted 
program  vmless  the  program  does  not 
meet  the  requirements  of  §  402(b)  and 
U.S.  EPA’s  Guidelines.  Amcmg  other  au¬ 
thorities,  the  State  must  have:  (1)  Ade¬ 
quate  authority  to  issue  permits  which 
comply  with  all  pertinent  requirements 
of  the  Act;  (2)  adequate  authority,  in¬ 
cluding  civil  and  criminal  penalties,  to 
abate  violations  of  permits;  and  (3) 
authority  to  insure  that  the  Adminis¬ 
trator,  the  public,  any  other  affected 
agencies,  are  given  notice  of  each  ap¬ 
plication  and  are  given  the  opportunity 
for  a  public  hearing  before  acting  on 
each  permit  application.  Also,  the  State 
must  have  and  commit  itself  to  use  man¬ 
power  and  resources  sufficient  to  act  on 
all  outstanding  permit  applications  in 
a  timely  manner  and  consistent  with 
the  periods  prescribed  by  the  Act.  n.S. 
EPA’s  Guidelines  establishing  State  Pro¬ 
gram  Elements  Necessary  for  Participa¬ 
tion  in  the  NPDES  were  pufillshed  in 
volume  37  of  the  Federal  Register,  De¬ 
cember  22,  1972  (40  CFR  124),  begin¬ 
ning  at  page  28390. 

The  State  of  Kansas  proposed  that  the 
TCa-nsns  State  Department  of  Health  op¬ 
erate  this  program  for  control  of  dis¬ 
charges  into  navigable  waters  of  the 
State  in  compliance  with  the  Act.  Chief 
officials  are  Robert  D.  Barnett,  President, 
Kansas  State  Board  of  Health;  James  D. 
Mankin,  Executive  Secretary,  Kansas 
State  Board  of  Health;  and  Melville  W. 
Gray,  Chief  Engineer  and  Director,  Divi¬ 
sion  of  Environmental  Health. 

The  program  description,  including 
SB  698  and  the  regulations  as  promul¬ 
gated.  may  be  inspected  by  the  public  at 
the  Kfl-nau;  State  Department  of  Health, 
Division  of  Environmental  Health,  535 
Kansas  Avenue.  Topeka.  Kansas  66608 
(913/296-3821).  or  at  the  Regional  li¬ 
brary,  U.S.  Environmental  Protection 
Agency,  Region  VH,  1735  Baltimore 
Avenue,  Kansas  City,  Missouri  64108 
(816/374-5838). 

All  interested  persons  wishing  to  com¬ 
ment  upon  the  State’s  request  or  its  pro¬ 
gram  submission  are  inrited  to  submit 
written  comments  in  person  or  by  mail 
by  June  12, 1974,  to  Jerome  H.  Svore,  Re¬ 
gional  Administrator,  U.S.  Environ¬ 
mental  Protection  Agency,  Region  Vn, 
at  the  above  address. 

All  comments  received  by  Jxme  12, 1974, 
will  be  considered  by  the  Administrator 
of  the  UB.  Environmental  Protection 
Agency  in  making  his  decision  regarding 
Kansas’' request  for  State  program  ap¬ 
proval. 

Alan  G.  Kirk  n. 
Assistant  Administrator  for 
Enforcement  and  General  Counsel 

Mat  7. 1974. 

[FB  Doc.74-10816  FUed  5-9-74;8:46  am] 
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THERMAL  DISCHARGE  TECHNICAL 
GUIDANCE  MANUAL 

Notice  of  Availability  of  Draft  Manual 

On  March  28,  1974,  the  Environmental 
Protection  Agency  (EPA)  published  a 
notice  of  proposed  rulemaking  establish¬ 
ing  the  procedures  and  standards  for  im¬ 
position  of  alternative  eflSuent  limitations 
on  thermal  discharges,  pursuant  to  sec¬ 
tion  316(a)  of  the  Federal  Water  Pollu¬ 
tion  Control  Act,  33  USC  1251,  1326(a) 
(39  PR  11434). 

During  the  past  several  weeks  the 
Agency  has  been  preparing  a  technical 
guidance  manual  designed  to  assist  EPA 
Regional  Offices  and  State  water  pollu¬ 
tion  control  agencies  in  evaluating  re¬ 
quests  for  modification  of  proposed  efflu¬ 
ent  limitations  pursuant  to  section  316 
(a).  A  draft  version  of  the  manual  re¬ 
cently  has  been  distributed  to  EPA  re¬ 
gional  personnel  and  representatives  of 
State  pollution  control  agencies  for  their 
review  and  suggestions. 

Because  of  the  general  public  Interest 
in  the  subject  matter  of  the  manual,  the 
Agency  has  determined  to  make  copies 
of  the  draft  version  available  to  the  pub¬ 
lic.  Interested  members  of  the  public 
may  obtain  a  copy  of  the  draft  technical 
manual  by  writing  to  Mr.  John  Christian, 
Environmental  Protection  Agency,  Room 
807,  Waterside  Mall,  East  Tower,  Wash¬ 
ington,  D.C.  20460. 

The  Agency  is  required  by  order  of 
the  United  States  District  Court  for  the 
District  of  Columbia  to  promulgate  efflu¬ 
ent  limitations  guidelines  under  sections 
301  and  304(b)  of  the  Act  for  the  steam 
electric  power  generating  category  by 
August  26,  1974,  and  expects  to  promul¬ 
gate  final  regulations  implementing  sec¬ 
tion  316(a)  by  approximately  that  date. 
The  public  comment  period  for  both  of 
the  above  proposed  regulations  closes  on 
June  26,  1974.  Any  views  on  or  sugges¬ 
tions  for  revision  of  the  draft  technical 
guidance  manual  should  be  received  by 
EPA  by  June  26, 1974. 

Dated:  May  6, 1974. 

James  L.  Agee, 

Acting  Assistant  Administrator 
tor  Water  and  Hazardous  Ma¬ 
terials. 

IFR  Doc.74-10814  PUed  5-9-74:8:45  am] 


WATER  QUALITY  STRATEGY  PAPER, 
SECOND  EDITION 

Notice  of  Availability  of  Report 

Notice  is  given  of  the  publication  by  the 
Environmental  Protection  Agency  of  the 
Water  Quality  Strategy  Paper,  Second 
Edition.  This  paper,  which  sets  program 
objectives  and  discusses  program  policies 
and  sequencing  in  the  implementation  of 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (Pub.  L.  92-500) 
and  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  (Pub.  L.  92-532),  is 
Intended  as  guidance  for  the  conduct  of 
EPA  and  State  water  pollution  control 
programs.  Each  year.  States  are  to  de¬ 
velop  State  strategies  on  program  ob¬ 
jectives  and  priorities  in  response  to  this 
national  Strategy  Paper. 


Pub.  L.  92-500  provides  the  public  with 
the  opportunity  to  participate  in  the  de- 
velopmait  of  water  pollution  control 
programs.  Individuals,  organizations, 
businesses,  or  governmental  units  may 
find  the  Strategy  Paper  to  be  a  useful 
tool  in  understanding  the  Act  and  EPA’s 
present  program  perspectives. 

The  Strategy  Paper  is  reviewed  and 
revised  each  year.  Many  States  and  rep¬ 
resentatives  of  various  environmental, 
ii.dustrial,  trade,  and  governmental  or¬ 
ganizations,  along  with  EPA.  provided 
comments  and  critiques  on  this  edition  of 
the  Strategy  Paper  as  it  was  being  de¬ 
veloped.  As  an  annual  document,  further 
comments  or  suggestions  are  welcomed 
on  a  continuing  basis.  Comments  should 
be  addressed  to,  and  copies  can  be  re¬ 
ceived  from: 

Walter  S.  Qroszyk,  Jr.,  Chief,  Water  Program 
Planning  and  Accomplishment  Branch, 
Water  Planning  Division  (AW-454),  En¬ 
vironmental  Protection  Agency,  Room  815, 
East  Tower,  Waterside  Mall,  401  M  Street 
SW.,  Washington.  D.C.  20460. 

Charles  L.  Elkins, 
Acting  Assistant  Administrator 
for  Water  and  Hazardous  Ma¬ 
terials. 

[PR  Doc.74-10815  PUed  6-9-74:8:45  am] 


[OPP-82000/56] 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  published  in 
the  Federal  Register  (38  FR  31862)  its 
interim  policy  with  respect  to  the  admin¬ 
istration  of  section  3(c)(1)(D)  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  (FIFRA),  as  amended  (86 
Stat.  979) ,  and  its  procedures  for  imple¬ 
mentation.  This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application, 
publish  in  the  Federal  Register  a  notice 
containing  the  information  shown  below. 
The  labeling  furnished  by  the  applicant 
will  be  available  for  examination  at  the 
Environmental  Protection  Agency,  Room 
EB-37,  East  Tower,  401  M  Street,  SW., 
Washington,  D.C,  20460. 

On  or,  before  July  9,  1974,  any  person 
who  (a)  is  or  has  been  an  applicant,  (b) 
desires  to  assert  a  claim  for  compensa¬ 
tion  under  section  3(c)(1)(D)  against 
another  applicant  proposing  to  use  sup¬ 
portive  data  previously  submitted  and 
approved,  and  (c)  wishes  to  preserve  his 
opportunity  for  determination  of  reason¬ 
able  compensation  by  the  Administrator 
must  notify  the  Administrator  and  the 
applicant  named  in  the  Federal  Register 
of  his  claim  by  certified  mail.  Every  such 
claimant  must  include,  at  a  minimum, 
the  information  listed  in  this  Interim 
policy  published  on  November  19.  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  in  regard  to 
usage  of  existing  supportive  data  for 
registration  will  be  processed  in  accord¬ 
ance  with  existing  procedmes.  Applica¬ 


tions  submitted  imder  2(c)  will  be  held 
for  the  60-day  period  before  commencing 
processing.  If  claims  are  not  received,  the 
application  will  be  processed  in  normal 
procedure.  However,  if  claims  are  re¬ 
ceived  within  60  days,  the  applicants 
against  whom  the  particular  claims  are 
asserted  will  be  advised  of  the  alterna¬ 
tives  available  tmder  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adju¬ 
dication  which  are  received  after  July  9, 
1974. 

Applications  Received 

EPA  File  Symbol  3876-RNl.  Betz  Entec.  Inc., 
4636  Somerton  Road,  Trevose,  Pennsylvania 
19124.  Betz  Entec  342  Slime  Control  Agent. 
Active  Ingredients:  Dodlne  (dodecylguanl- 
dlne  acetate)  10.0  percent:  Isopropanol  30.0 
percent.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
EPA  File  Symbol  3876-RRN.  Betz  Entec.  Inc., 
4636  Somerton  Road,  Trevose.  Pennsylvania 
19047.  Betz  Entec  343.  Active  Ingredients: 
l,3-dichloro-5,5-dlmethylhydantoin  48  per¬ 
cent.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(c)  of  interim  policy. 

EPA  Pile  Symbol  4643-EU.  Dearborn  Chem¬ 
ical  Division,  Chemed  Corporation,  300 
Genesee  Street,  Lake  Zurich,  Illinois  60047. 
Dearcide  731  Oxidizing  Microbicide.  Active 
Ingredients:  Sodium  Dichloro-s-Triazlne- 
trione  30  percent.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  interim 
policy. 

EPA  PUe  Symbol  6900-RUO.  J.  J.  DUl  Com¬ 
pany,  1407  Ravine  Road,  P.O.  Box  788,  Kal¬ 
amazoo,  Michigan  49005.  Dill  Diazinon  OS. 
Active  Ingredients:  O.O-dlethyl  0-(2-lso- 
propyl -6-methyl -4-pyrlmidinyl)  phosphor- 
othioate  48.60  percent:  Aromatic  petroleum 
derivative  solvent  43.61  percent.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  interim  policy. 

EPA  Reg.  No.  1258-652.  Olln  Corporation, 
Agricultural  Division,  P.O.  Box  991,  Little 
Rock,  Arkansas  72203.  Satoo  {Low  Volatile) 
Weed  Killer.  Active  Ingredients:  2-ethyl- 
hexyl  ester  of  2,4-Dichlorophenoxyacetlc 
Acid  85.9  percent.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  Interim 
policy. 

EPA  File  Symbol  1364-R.  The  Para  wax  Com¬ 
pany,  P.O.  Box  477,  Council  Bluffs,  Iowa 
51501.  Paxcide  NF  Swimming  Pool  Algae- 
cide.  Active  Ingredients:  Polyfoxyethylene 
(dlmethylimlno)  ethylene  -  (dlmethyllml  - 
nio)  ethylene  dichloride]  10.0  percent. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy. 

EPA  FUe  Symbol  538-RRR.  O.  M.  Scott  & 
Sons,  Marysville,  Ohio  43040.  Scotts  Proturf 
New  Insecticide  III.  Active  Ingredients: 
Chlorpyrlfos(0,0  -  diethyl  O  -  (3,5,6  -  trl  - 
chloro-2-pyridyl)  phosphorothloate  ]  1.00 
percent.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 

EPA  Reg.  No.  538-63.  O.  M.  Scott  &  Sons, 
Mar3rsvllle,  Ohio  43040.  {Scotts)  Super 
Halts  Plus  Brand  Crabgrass  Preventer  Plus 
Lawn  Fertilizer.  Active  Ingredients:  S-(0- 
O-Dilsopropyl  phosphorodithioate)  ester  of 
N-  (2-Mercaptoethyl)  benzenesulfonamide 
4.60  percent.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(c)  of  interim  policy. 
EPA  PUe  Symbol  638-RRN.  O.  M.  Scott  St 
Sons,  MarysvUle,  Ohio  43040.  {Scotts)  Pro- 
Turf  Selective  Poa  Annua  Control.  Active 
Ingredients:  Linuron  [3-(3,4-dlchlorophen- 
yl)-l-methoxy-l-methylurea]  3.50  percent. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  PUe  Symbol  12020-T.  Stavely  Chemicals 
Limited,  Stavely  Works,  Chesterfield.  Der¬ 
byshire  S43  2  PB,  England,  Staveley  Diuron 
80.  Active  ingredients:  Diuron  03-(3,4-di- 
chlorophenyl)-l,l-dlmethylurea  80  per- 
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cent.  Method  at  Support;  Application  pro* 

ceeds  under  2(c)  of  interim  policy. 

Dated;  May  2. 1974. 

John  B.  Ritch,  Jr., 
Director, 

Registration  Division. 

(PR  Doc.74-10592  FUed  6-9-74:8:46  am] 

FEDERAL  MARITIME  COMMISSION 

STATE  OF  CONNECTICUT  AND 

CONNECTICUT  TERMINAL  CO.,  INC. 

Notice  of  Agreements  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat,  763  (46 
U.S.C.  814)). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ments  at  the  Field  Offices  legated  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  May  30,  1974. 
Any  person  desiring  a  hearing  on  the 
propcMsed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu¬ 
larity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by : 

John  Cunningham 
Kominers,  Port,  Schlefer  &  Boyer 
1776  P  Street,  Northwest 
Washington,  D.C.  20006 

Agreement  No.  T-2373-1,  between  the 
State  of  Connecticut  and  Connecti¬ 
cut  Terminal  Company,  Incorporated, 
amends  the  basic  agreement  which  pro¬ 
vides  for  the  lease  and  operation  of 
State  Pier  No.  1,  New  London,  Connecti¬ 
cut.  The  purpose  of  the  amendment  is  to 
extend  the  lease  and  operating  agreement 
for  six  months  beyond  the  present  ex¬ 
piration  date  of  Jime  30, 1974. 

By  Order  of  the  Federal  Maritime 
Conimission 

Dated:  May  7, 1974. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.74-10886  Piled  6-9-74:8:46  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBIUTY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow¬ 
ing  vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon¬ 
sibility,  with  respect  to  the  vessels  indi¬ 
cated,  as  required  by  section  311(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act,  and  have  been  issued  Federal  Mari¬ 
time  Commission  Certificates  of  Finan¬ 
cial  Responsibility  (Oil  Pollution)  pur¬ 
suant  to  Part  542  of  Title  46. 

Certificate  Owner /  operator  and  vessels 

No. 

01146...  Det  Bergenske  DampskibsselsXab: 

Nomews  Service,  Nomews  Ex¬ 
press. 

01231 _  Aktieselskapet  Tonsbergs  Hvalfan- 

geri:  Ferder. 

01428 _  Ocean  Transport  &  Trading  Lim¬ 

ited;  El  Brega. 

01857 _  OHO  I  FA  Bernhard  Schulte: 

Anna  Schulte. 

01935 _  Partnership  between  Steamship 

Co.,  Svendborg,  Ltd.,  and  Steam¬ 
ship  Company  of  1912,  Ltd.: 
Maersk  Hauler. 

01991 _  Malmros  Rederi  Aktiebolag: 

Malmros  Multina. 

02038 _  Polskie  Linie  Oceaniezne:  Fryes 

Modrzewski. 

02192 _  Eretrla  Development  Corp.  SA; 

Juanita  H. 

02197 _  Matson  Navigation  Co.:  Transon- 

tario,  Transoneida,  Transchamp- 
lain. 

02314...  A/S  Athene  (Jorgen  Bang) : 
Athene. 

02462...  Hellenic  Lines,  Ltd.:  Hellenic 
Champion,  Hellenic  Challenger, 
Hellenic  Carrier. 

02493 _  Sheridan  Transportation  Co.:  Sea 

Star. 

02582 _  Jugoslavenska  Tankerska  Plo- 

vldba-Oour  Jugotanker:  Posa- 
vina. 

02724 _  Security  Barge  Line,  Inc.:  ST  100. 

02958 _  Kawasaki  Klsen  K.K.:  Lwns  Gate 

Bridge. 

02977 _  J.  Ray  McDermott  &  Co.,  Inc.: 

McDermott  Jet  Barge  No.  4, 
McDermott  Tidelands  012,  Mc¬ 
Dermott  Tidelands  014 

03047 _  E.  I.  Du  Pont  de  Nemours  &  <3o.: 

TCB  306,  TCB  307,  TCB  308. 

03139 _  Offshore  Marine,  Ltd.:  Lundy 

Shore. 

03482 _  Ryutsu  Kaiun  K.K.:  Ryuyu  Maru, 

Ryuei  Maru. 

03635 _  Hines,  Inc.:  Hines  431  B. 

03857 _  Jones  &  Laughlin  Steel  Corp.:  J 

&  L  X-252.  J  &  L  X-2S4.  J  Ac  L 
X-259,  J  &  L  X-253,  J  &  L  X- 
257,  J  &  L  No.  5  Barge. 

03918 _  MobU  Shipping  &  Transportation 

Co.:  Mobil  Mariner. 

04037 _  C.  P.  Bean,  Inc.:  Lenel  Bean,  Jim 

Bean,  Bean  No.  24,  Bean  No.  18. 

04136 _  Thomas  Marine  Co.:  Richard  E. 

Girouard. 

04157...  Commonwealth  of  Virginia  De¬ 
partment  of  Highways:  James¬ 
town. 

04196 _  Otto  Candies,  Inc.:  OC-I60. 

04400 _  Peterson  Builders,  Inc.:  Leconte. 

04567 _  Ken  Hieng  Navigation  (Panama) 

Corp.  S.A.:  Ken  Lung. 

04601 _  American  Tuna  Boat  Association: 

Diana C. 

04884...  Hall  Corporation  Shipping,  Ltd.: 
Vngava  Transport. 

04941 —  Olau-Line,  Ltd.:  Olau  Thor. 

05165 —  £un  Oil  Co.  of  Pennsylvania:  Jar  5. 


Certificate 

No.  Owner /operator  and  vessels 

06426 _  Georgia  Transporters,  Inc.:  CTC 

1001. 

06520 —  Union  Carbide  Corp.:  CC-410. 

05549...  Polska  Zegluga  Morska:  Vr.iwer- 
sytet  Gdanski,  Uniwersytet  War- 
ssawski. 

05577 _  Far  Eastern  Shipping  Co.:  Bo- 

gatyr-2,  Mikhail  Vladimirskiy 
Putivl,  Komsomolets  Artema, 
Vladimir  Mordvinov,  Pervo- 
maysk. 

05578 _  Baltic  Shipping  Co.:  Nazar  Gubin, 

Semyon  Kosinov,  Volgoles,  Ko- 
miles,  Dvinoles,  Severoles, 
Abakanles,  Arkhangelskles,  Al- 
apajevskles,  Alatyrles,  Angar- 
skles,  Brianskles,  Floating  Dock 
105,  Dolinsk,  Vasya  Alekseev. 

05679 —  Black  Sea  Shipping  Co.;  Maxim 
Gorky,  Leonid  Sobinov. 

05581 _  Latvian  Shipping  Co.:  Nikolay 

Kopernik. 

05696 —  Oestlonl  Esercizlo  Navi  Slcilia- 
G.E.NB.  SPA:  Capo  Mele. 

06767 _  Neptune  Orient  Lines,  Ltd.;  Nep¬ 

tune  Aries. 

06025 —  Sanpan  Towing  Co.,  Inc.:  Debbie 
Lee. 

06130 —  Northern  Shipping  CJo.:  Pioneer 
Moskvy,  Vlas  Nichkow. 

06248 —  Commercial  Corp.  “Sovrirbflot” : 
Karl  Libknecht. 

06300...  The  Delaware  River  and  Bay  A\i- 
thorlty:  M  V  Delaware. 

06409 _  India  Steamship  Co.,  Ltd.:  Indian 

Reliance,  Indian  Renown,  In¬ 
dian  Resolve,  Indian  Resource. 
Indian  Progress. 

06814 —  Navegadora  Tropical  SA.;  Efcha- 
ris. 

06903 —  Sun  Shipbuilding  &  Dry  Dock  Co  : 
Yard  Hull  No.  66. 

06921 _  Lee  Lai  Maritime  SA.  (Panama) : 

Chieh  Hui,  Chieh  Hwang. 

07255 _  Teh  Tung  Steamship  Co.,  Ltd.: 

Happy  Pacific,  Monterosa,  Coral 
Volans. 

07382 —  Marushin  Senpaku  Kabushiki  Kai- 
sha:  Shinyu  Maru. 

08071 —  Anglo  Nordic  Bulkshlps  (Manage¬ 
ment),  Ltd.:  Nordic  Courier. 

08436 —  International  Shipping  &  Trading 
Corp.:  Acclivity  Prince. 

08568 _  Arles  Marine  Shipping  Co.:  Vltra- 

sea. 

08598 _  Armatrice  Santa  Chiara  SP  A 

Ambrosiana. 

08617 _  Fairmont  Enterprises,  Ltd.:  Fair- 

ship. 

08709 _  Bibby  Freighters,  Ltd.:  Arya  Bod 

08790 _  Agtek  International,  Inc.:  Mar¬ 

jorie  R. 

08796 _  Saint  Spyrldon  Maritime  Co.,  Ltd.: 

Tarseus  III. 

08833 _  General  Metals  of  Tacoma,  Inc.- 

Robert  H.  Smith,  Edmonds,  Twin 
Harbor. 

08877 _  Monte  Mabu  Shipping  Corp.: 

Mabu. 

08883 _  Seacrest  Shipping  Co.  S.A.:  Falcon. 

08891 -  Nasugbu  Navigation  Co.:  Nasugbu. 

08893 —  Compania  Universal  Navlera  S.A.: 
Tropical  Hibiscus. 

08899 —  Barge  Equipment  Co.:  Swann  18. 

08902 —  Golden  Arrow  Navigation  Co.,  Ltd., 
Famagusta:  Golden  Arrow. 

08910 —  Alasia  Steamship  Co.,  Ltd.:  Stalo- 

2. 

08916 _  RederiJ  M.  S.  “Spray”:  Spray. 

08920...  Hydromar  Corp.  of  Delaware: 
Hydro- Atlantic. 

08921 —  Honorable  Carriers,  Inc.:  Lorana. 
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08922 _  Vlcmar  Navigator  Sea  Carriers 

S.A. — ^Panama:  Vtemor  Naviga¬ 
tor. 

08926 _  Naplfer  Shipping  Co.:  World  Ares. 

08928...  Shlbley  Boats  Panama,  S.A.;  Pcf- 
cheron. 

08929-_  Elmo  Navigation,  Inc.:  Stolt  Eagle, 

08930 _  Nllhat  Snipping  Co.,  Ltd.: 

Charisma  N.,  Alexandra  N- 
08933 _ -  Norness  UJC.  Ltd.:  Nordic  Clans¬ 

man. 

08934 _  Armement  Deppe  S.A.:  Dart 

Europe. 

08955 _  Lonborg  Rederlerne  A/S:  Philip 

Lonborg. 

08956 _ _  Marenvlado  Armadora  S.A.:  Alea. 

08957...  Sunvlctor  Maritime  Co.,  Ltd.: 
Sunvictor. 

08958 _  Campos  Shipping  Co.,  Ltd.:  Cos- 

maria. 

08959...  Perennial  Motms  Transport,  Inc.; 
Perennial  Ace. 

08960 _  Mldlglrl  Shipping  Corp.  of  Mon¬ 

rovia:  Midigirl. 

08961...  Incan  Ships,  Ltd.:  Incan  Superior. 

By  the  Commission. 

PRAjICIS  C.  HtTRNEY, 

Secretary. 

(PR  Doc.74-10886  Filed  6-9-74;8:46  am) 

CERTIFICATES  OF  FINANCIAL 

RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  Is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu¬ 
tion)  which  had  been  issued  by  the  Fed¬ 
eral  Maritime  Commission,  covering  the 
below  indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  311  (p) 
(1)  of  the  Federal  Water  Pollution  Con¬ 
trol  Act,  as  amended. 

Certificate 

No.  Owner  I  operator  and  vessels 

01017 _  Westfal-Larsen  A  Co.  A/S:  Fos- 

sanger,  Hoyanger. 

01027 _  Flensburger  Befrachtungskontor 

Uwe  C.  Hansen  A  Co.:  Stem 
Hasselburg. 

01067 _  Klosters  Rederl  A/S:  Trailer  Ex¬ 

press. 

01069 _  Oglebay  Norton  Co.:  Robert  C. 

Norton,  Frank  Purnell,  J.  H. 
Hillman,  Jr. 

01099 _  Scottish  Ore  Carriers  Ltd.:  Crinan. 

01106 _  N.V.  Stoomvaart-MaatschapplJ 

“Oostzee”:  Loppersum. 

01167 _  Marvalor  Socledad  de  Transportes 

S.A.:  Don  Manuel. 

01231...  Aktleselskapet  Tonsbergs  Hvalfan- 
gerl:  Brisk. 

01304 _ Furness  Withy  A  Co.,  Ltd.:  Saga¬ 

more,  Edenmore. 

01330 _  Shell  Tankers  (U.K.),  Ltd.:  Pla- 

giola. 

01408 _  Colmenar  Companla  Navlera  S.A. 

Panama:  Capetan  Lemos. 

01421 _  Blbby  Line,  Ltd.:  Arya  Bod. 

01517...  Salamls  A/S:  Skausund. 

01561 _  Lubeck  Llnle  Aktlengesellschaft: 

Fredenhagen. 

01574 _  Fearnley  A  Eger:  Femwind. 

01719 _ _  Unterweser  Reederei  G.m.b.h.: 

Langelsheim. 

01875 _ _  Slcula  Sarda-Compagnla  Armato- 

rlale  Slclliana  S.P.A.:  Sunprince. 
01904 _ -  Waterman  Steamship  Corp.:  Hur¬ 

ricane. 

02052 _ _  Cosmo  Maritime  Corp.:  Cosmaria. 

02163 _  Rederlet  “Ocean”  A/S  Copen¬ 

hagen:  Thora  Dan. 


Certificate 

No.  Owner /operator  and  vessels 
02167...  Sartorl  &  Berger:  Carmen. 

02198 _  The  Peninsular  &  Oriental  Steam 

Navigation:  Trecame,  Orissa. 

02255 _  Calmedla  S.P.A.  dl  Navlgazlone: 

Calasetta,  Calarossa,  Calabella. 
02288...  “Cosarma”:  Aurora. 

02416 —  Boland  &  Cornelius,  Inc.:  H  Lee 
White. 

02460 —  Dampsklbsselskabet  “Norden"  Ak- 
tleselskab :  Nordholm.  Nord- 
glimt. 

02929 _  Soflumar-Soclete  D’Armement 

Fluvial  &  Maritime:  Port  La 
Nouvglle. 

02931 _  Dlapool  Companla  Nav.  S.A.: 

Athen. 

02956...  Ashland  OU,  Inc.:  BC  1. 

03067 _  Vickers  Towing  Co.,  Inc.:  George, 

Grace,  Governor,  Tracy,  Ntta 
Vickers. 

03121 — .  Carga  Transpaclflca  Navegadon 
S.A.  PN :  Aristodimos. 

03484 — _  Sanko  Klsen  K.K.:  Mokusel  Maru. 
03499...  El-Yam  Bulk  Carriers  (1967)  Ltd., 
Israel:  Har  Meron. 

03519 —  Toko  Shosen  EJC.:  Riko  Maru. 
03625...  Hygrade  Operators,  Inc.:  Blue  Line 
106. 

03630 —  The  Sun  Shipping  Co„  Ltd. 

(Hong  Kong) :  Tong  Shin. 

03635 — .  Hines,  Inc.:  Nancy  Picton. 
03691...  Spentonbiish  Transport  Service, 
Inc.:  No.  210. 

03775 — _  Penn  Navigation  Co.:  Penn  Leader. 
04007...  Egon  Oldendorff:  Catharine  Old- 
endorff.  ' 

04069 —  Omnium  Transportation  Co.:  Om¬ 
nium  Ranger. 

04088 _ _  Petrdane  Offshore  Construction 

Services,  Inc,:  Alligator,  Octo¬ 
pus. 

04113 —  Mon  River  Towing,  Inc.:  GBL-7, 
GBL-8,  GBL-9.  GBL-10. 
04128...  Skips  A/S  Westray:  Bruni. 

04157 _  Commonwealth  of  Virginia,  Vir¬ 

ginia  Department  of  Highways: 
Bridgeport. 

04196 —  Otto  Candles,  Inc.:  OC-602. 
04224...  NMS  Chemical  Corp.:  NM.S.  No. 
1900,  NMB.  No.  1901. 

04226 —  National  Marine  Service,  me.: 

Beauregard,  National  Mariner, 
L.T.C.  No.  3S,  ETT  125. 

04269 _  Vronca  Companla  Navlera  SA.: 

Kyra  Katina, 

04393 —  World  Wide  Transport,  me.:  Co¬ 
noco  Sopi. 

04411 —  The  Ulster  Steamsl^p  Co.,  Ltd.: 
Fair  Head. 

04594...  The  VaUey  Line  Co.:  JIfV  532,  MV 
224. 

04640...  McAllister  Lighterage  Line,  me.: 
Spartan,  Weeks  211. 

04933...  The  Revllo  Corp.:  Florida  Power 
Corp.  Barge  8. 

04980 —  Netherlands  Mead  N.V.:  Santo  An¬ 
tonio. 

05048 _  F.  Laelsz:  Pentelikon. 

05105 _  Alvin  Maritime  S.A.:  Alvin. 

05190 _  The  Robertsport  Navigation  Co., 

Inc.:  Cain. 

05278...  Twin  City  Barge  &  Towing  Co.: 
TCB  50. 

05425 _  Georgia  Transporters,  me.:  JTS- 

500. 

05598 _  Pateras  Brothers,  Ltd. :  Arsenal. 

05753 _  Veb  Deutfracht  Internationale 

Befrachtung  Und  Reederei: 
Fritz  Reuter. 

05792 _  Korea  Wonyang  Fisheries  Co.,  Ltd. : 

No.  1  Korbee,  No.  2  Korbee,  No.  3 
Korbee,  No.  5  Korbee,  No.  6  Kor¬ 
bee,  No.  7  Korbee,  No.  1  Koram, 
No.  2  Koram,  No.  3  Koram,  No. 
101  Koram,  No.  102  Koram,  No. 
103  Koram. 


Certificate 

No.  Owner /operator  and  vessels 

05854 Levin  Metals  Corp.:  IXSS-313. 

05894 _  Yutana  Barge  Lines,  Inc.:  OB  No. 

6,  OB  No.  2. 

06052 Marukyo  Suisan  Kabushlkl  Kai- 

sha:  Nadayoshi  Maru  1,  Nadayo- 
shi  Maru  3, 

06143...  Koyu  Oyogyo  Selsen  Kumlai:  Ta- 
kamiyamaru  No.  7. 

06149 Thomas  Towing  Corp.:  T-128. 

06300 _  The  Delaware  River  and  Bay  Au¬ 

thority:  S.S.  New  Jersey. 

06768...  Sea  Contracting  Corp.:  Volta 
Peace. 

06787...  Evergreen  Marine  (Singapore)  Pri¬ 
vate.  Ltd.:  Ever  Fortune. 

07040 _  Chemical  Transportation  Co.:  Ma¬ 

rine  Dow  Chem. 

07074 _  Hae  Wol  Industrial  Co..  Ltd.:  Luna 

No.  22,  St.  Thomas  No.  102,  St. 
Thomas  No.  101. 

07085 _  Ocean  Search,  me.:  Alcoa  Sea- 

probe. 

07125 _  Coast  Navigation,  me.,  Nyala  Ship¬ 

ping  Corp.:  Ajax. 

07136 _  Nam  Sung  Wonyang  Fisheries  Co., 

Ltd.:  No.  71  Nam  Sung. 

07135 _  Nautllous  IV  Companla  Navlera 

S.A.:  EmUia  G. 

07290 _  Hollywood  Terminals,  me.:  May 

Can  1, 

07390 _  N.V.  Nieuw  Amsterdam:  Nieuw 

Armsterdam. 

07440 _  Cape  Henry  Shipping  Co.,  Ltd., 

Limassol:  Cape  Henry. 

07587...  Great  Kem  Shipping  Corp.:  Corbo 
Cougar. 

07812 _  Cape  Canaveral  Shipping  Co.  me., 

Monrovia:  Cape  Canaveral. 
07913...  Seallon  Navigation  Co,  Ltd.: 
Sealion. 

07950 _  Norman  Offshore  Services,  Ino.: 

Ranger,  DB-4. 

08071...  Anglo  Nordic  Bulkshlps  (Man¬ 
agement),  Ltd.:  Naess  Norse¬ 
man,  Naess  Courier. 

08117 _  Montauk  Maritime,  Ltd.:  Mon- 

tauk. 

08135 _  Veb  Flschkomblnat  Rostock: 

Peter  Nell. 

08136...  Dong  Bang  Ocean  Fisheries  Co., 
Ltd.:  No.  51  Dong-Bang. 

08163 _ _  Dong  Won  Fisheries  Co.,  Ltd.: 

Dong  Won  No.  503. 

08165 _  Dong  Won  Industrial  Co.,  Ltd.; 

Dong  Won  No.  81. 

08434 _  H  &  H  Ship  Service  Co.; 

Humboldt. 

08536 _  Dlthmarsla  Reederei  0.m.b.h.  A 

Co.  KG  Rendsbrng:  Fleethom. 

08709 _  Blbby  Freighters,  Ltd.:  Pacific 

Bridge. 

08866...  Constant  Shipping  Co.:  World 
Promise. 

By  the  Commission. 

Francis  C.  Hxtrney, 

Secretary. 

'  (FR  Doc.74-10887  FUed  5-9-74:8:45  am] 

[Docket  No.  74-W;  Agreement  No.  9955-1  [ 
A/S  BILLABONG,  ET  AL 
Order  of  Investigation  and  Hearing 
Pursuant  to  section  15  of  the  Shipping 
Act,  1916,  an  agreement  among  A/S 
Billabong;  Westfal-Larsen  &  Co.  A/S; 
Fred.  Olsen  &  Co.;  and  Star  Shipping 
A/S,  has  been  filed  for  approval  and  as¬ 
signed  Federal  Maritime  Commission 
Number  9955-1,  The  agreement  is  a  peti¬ 
tion  to  extend  approval  of  the  approved 
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basic  cooperative  working  arrangement, 
as  modified,  infra,  for  an  indefinite  pe¬ 
riod  beyond  the  present  termination 
date  of  November  12,  1974,  and  modifies 
the  approved  basic  agreement  to  (1) 
refiect  the  corporate  name  change  of 
Star  Bulk  Shipping  Company  A/S  to 
Star  Shipping  A/S,  and  change  refer¬ 
ences  throughout  the  basic  agreement, 
which  presently  read  Star  Bulk  Ship¬ 
ping  Company  A/S  and/or  Star  Bulk  to 
read  Star  Shipping  A/S  and/or  Star, 
respectively,  and  (2)  establish  a  new 
Article  2a.  reading  as  follows: 

“Expenses  of  Star”  shall  be  all  expenses 
defined  as  expenses  of  Star  by  the  Board  of 
Directors  In  Its  discretion  and  incurred  by 
Star  In  the  course  of  carrying  on  activities 
authorized  by  the  Board  of  Directors,  in¬ 
cluding,  but  not  limited  to,  any  vessel  char¬ 
ter  hire  of  any  kind  (including  time,  voy¬ 
age,  bareboat  or  other  charter  hire,  howso¬ 
ever,  calculated)  paid  or  payable  to  owners  of 
vessels  (other  than  Billabong,  Westfal-Lar- 
sen  and  Fred.  Olsen)  which  are  chartered 
by  Star. 

Notice  of  the  filing  of  Agreement  No. 
9955-1  was  published  in  the  Federal 
Register  on  February  11,  1974.  Pursuant 
to  such  publication,  protests  against  the 
approval  of  said  agreement  and  com¬ 
ments  were  submitted  on  behalf  of  Sea- 
Land  Service,  Inc’,  and  the  Trans-Pacific 
Freight  Conference  of  Japan/Korea  and 
its  member  lines,  established  carriers  in 
certain  trades  covered  by  the  worldwide 
shipping  operation  authorized  by  the  co¬ 
operative  working  arrangement.  An  in¬ 
vestigation  and  hearing  on  the  issues 
raised  by  the  protestants  has  been 
requested. 

The  protestants  object  to  the  approval 
of  Agreement  No.  9955-1  on  the  grounds 
that,  among  other  things,  said  agree¬ 
ment  (1)  is  discriminatory  and  unfair  as 
between  carriers,  and  as  between  ship¬ 
pers,  importers  and  exporters  of  the 
United  States;  and  (2)  is  detrimental  to 
the  commerce  of  the  United  States  and 
contrary  to  the  public  Interest,  all  in 
violation  of  section  15  of  the  Shipping 
Act,  1916. 

A  reply  to  the  protests  and  comments 
has  been  filed  on  behalf  of  Star  Shipping 
A/S,  alleging  that  the  agreement  is  being 
protested  on  grounds  which  have  nothing 
to  do  with  the  agreement  itself  and  in 
the  hope  of  delaying  rraiewal  of  the 
agreement  beyond  its  termination  date. 

The  Commission  has  considered  the 
protests  and  comments  and  the  reply 
thereto  and  has  concluded  that  Agree¬ 
ment  No.  9955-1  should  be  made  the  sub¬ 
ject  of  a  formal  investigation  to  deter¬ 
mine  whether  it  should  be  approved,  dis¬ 
approved,  or  modified  pursuant  to  section 
15  of  the  Shipping  Act,  1916.  Since 
it  is  recognized  that  Agreement  No.  9955 
will  terminate  on  November  12, 1974,  un¬ 
less  extended,  the  Commission  desires 
that  the  investigation  herein  ordered  be 
expedited  so  that  the  issues  raised  in  the 
hearing  may  be  resolved  prior  to  the 
termination  of  the  basic  agreement. 

It  is  therefore  ordered.  That  pursuant 
to  sections  15  and  22  of  the  Shipping 


Act,  1916,  a  proceeding  is  herdiy  Insti¬ 
tuted  to  determine  whether  Agreement 
No.  9955-1  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers,  ex¬ 
porters,  importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  detrimental  to 
the  commerce  of  the  United  States,  con¬ 
trary  to  the  public  Interest,  or  is  in  viola¬ 
tions  of  the  Shipping  Act,  1916,  and, 
therefore,  whether  it  should  be  approved, 
disapproved  or  modified; 

It  is  further  ordered.  That  A/S  Billa¬ 
bong;  Westfal-Larsen  &  Co.  A/S;  Fred. 
Olsen  &  Co.;  and  Star  Shipping  A/S 
are  hereby  made  respondents  in  this 
proceeding. 

It  is  further  ordered,  That  Sea-Land 
Service,  Inc.  and  the  Trans-Pacific 
Freight  Conference  of  Japan/Korea  and 
its  member  lines,  through  their  respec¬ 
tive  counsels  whose  names  and  addresses 
are  shown  in  the  Appendix  hereto,  are 
hereby  made  petitioners  in  this  proceed¬ 
ing. 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  at  a  date  and  place  to  be  hereafter 
determined  and  announced  by  the  pre¬ 
siding  Administrative  Law  Judge.  Since 
the  agreement  expires  on  November  12, 
1974,  the  Commission  expects  the  hear¬ 
ing  to  be  expedited  so  a  decision  may  be 
rendered  prior  to  that  date. 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re¬ 
spondents  and  petitioners,  as  shown  in 
the  Appendix. 

It  is  further  ordered.  That  any  person 
other  than  respondents  and  petitioners, 
having  an  interest  and  desiring  to  par¬ 
ticipate  in  this  proceeding,  shall  file  a 
petition  for  leave  to  intervene  in  accord¬ 
ance  with  Rule  5(1)  (46  CFR  502.72)  of 
the  Commission’s  rules  of  practice  and 
procedure. 

It  is  further  ordered.  That  all  future 
notices,  orders  and/or  decisions  issued  by 
or  on  behalf  of  the  Commission  in  this 
proceeding,  including  notice  of  the  time 
and  place  of  hearing  or  pre-hearing  con¬ 
ference,  shall  be  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

Appendix 

(Respondents) 

A/S  Billabong 
P.O.  Box  1088 
Radstuplass.  2 
Bergen,  Norway 
Westfal-Larsen  &  Co.  A/S 
General  Steamship  Corporation,  Ltd.,  Gen¬ 
eral  Agents 
400  California  Street 
San.  Francisco,  California  04104 
Fred.  Olsen  Ac  Co. 

Fred.  Olsenaguten,  2 
Oslo  1,  Norway 


Star  Shipping  A/S 

Star  Shipping  (UJ3.W.C.)  Inc.,  As  Agent 
235  Montgomery  Street 
San  Francisco,  Caltfomla  94104 
R.  Frederic  Fisher,  Esq. 

Lllllck,  McHose,  Wheat,  Adams  A  Charles  - 
311  California  Street 
San  Francisco,  California  94104 
(Attorneys  for  respondents) 

(Petitioners) 

Sea-Land  Service.  Inc. 

P.O.  Box  1060 

Elizabeth,  New  Jersey  07207 
Edward  M.  Shea,  Esq. 

Began  &  Mason 

The  Farragut  Building 

900  Seventeenth  Street,  N.W. 

Washington,  D.C.  20006 
(Attorneys  for  Sea-Land  Service.  Inc.) 
Trans-Paclflc  Freight  Conference  of  Japan/ 
Korea 

James  E.  Mazure,  Chairman 
Sumitomo  Selmel  Yaesu  Building,  2nd  Floor 
3,  4-Chome,  Yaesu 
Chuo-Ku,  Tokyo,  Japan 

Charles  F.  Warren,  Esq. 

George  A.  Quadrlno,  Esq. 

Law  Offices  of  Charles  F.  Warren 
1100  Connecticut  Avenue,  N.W. 

Washington,  D.C.  20036 
(Attorneys  for  the  Trans-Pactflc  Freight  Con¬ 
ference  of  Japan/Korea  and  Its  member 
lines) 

(Member  Lines) 

American  President  Lines,  Ltd. 

601  California  Street 

San  Francisco,  Callfomia  94108 

Barber  Lines  A/S 

Barber  Steamship  Lines,  Inc.,  General  Agents 

17  Battery  Place 

New  York,  New  York  10(X)4 

Companla  Peruana  de  Vapores 

Kerr  Steamship  Co..  Inc..  General  Agents 

One  California  Street 

San  Francisco,  California  04111 

Japan  Line,  Ltd. 

Japan  Line  (New  York)  Services,  Ltd.,  Gen¬ 
eral  Agents 

One  World  Trade  Center 
Suite  2867 

New  York,  New  York,  10048 
Kawasaki  Ehsen  Kalsba,  Ltd. 

"K”  Line — ^Kerr  Corpcmtlon,  General  Agents 
29  Broadway 

New  York,  New  York  10006 
Knnteen  Line 

Boyd,  Weir  A  Sewen,  lac.,  General  Agents 
17  Battery  Place 
New  York,  New  York  10004 
IfltBul  OB.K.  Lines,  Ltd. 

One  World  Trade  Center 
Suite  2211 

New  York,  New  Yoik  10048 
Nippon  Yusen  Kalsha,  Ltd. 

One  World  IVade  Center 
Suite  5031 

New  York.  New  York  10048 

Pacific  Far  East  Line,  Inc. 

One  Embaroadero  Center 
San  Francisco,  California  04111 
Phoenix  Container  Liners,  Ltd. 

E>rr  Steamship  Company.  Inc.,  General 
Agents 

One  California  Street 

San  Francisco,  Callfomia  94111 

Sea-Land  Service,  Inc. 

P.O.  Box  1050 

Elizabeth,  New  Jersey  07207 
Seatrain  International,  8A. 

Seatraln  Lines,  Inc.  (Container  Divlslaii) 

Port  Seatraln 

Weehawken,  New  Jersey  07087 
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Showa  Shipping  Co.,  Ltd. 

Norton,  Lilly  &  Co.,  Inc.,  General  Agents 

425  California  Street 

San  Francisco,  California  94104 

States  Steamship  Company 

320  California  Street 

San  Francisco,  California  94104 

United  States  Lines,  Inc. 

One  Broadway 
New  York,  New  York  10004 
Yamashita-Shinnlbon  Steamship  Co.,  Ltd. 
Texas  Transport  &  TermiiMd  Co.,  Inc.,  Gen¬ 
eral  Agents 
21  West  Street 
New  York,  New  York  10006 
Zlm  Container  Service 
One  World  Trade  Center,  Suite  2969 
New  York,  New  York  10048 

[FR  Doc.74-10888  FUed  5-9-74;8:45  am] 


FEDERAL  POWER  COMMISSION 

ALASKA  POWER  SURVEY;  EXECUTIVE 
ADVISORY  COMMITTEE 

Notice  of  Meeting  and  Agenda 

Agenda  for  the  third  meeting  of  the 
Executive  Advisory  Committee  to  be  held 
in  Federal  Building,  605  4th  Avenue, 
Anchorage,  Alaska,  June  18,  1974,  at 
1  pjn. 

Presiding:  Mr.  James  V.  House,  Chairman, 
Executive  Advisory  Committee. 

1.  Meeting  Call  to  Order — James  V.  House. 

2.  Introduction: 

a.  Self-introductions  of  those  present. 

b.  Review  of  purpose  and  scope  of  Alaska 
Power  Survey. 

3.  Technical  Advisory  Committees: 

a.  Reports  of  Chairmen. 

b.  Submission  of  Draft  Reports. 

4.  Discussion  of  TAC  Reports. 

6.  Other  Committee  Business. 

6.  Adjoiimment — James  V.  House. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  Uie  commit¬ 
tee — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or.  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

Mart  B.  Ktod, 
Acting  Secretary. 

[FR  DOC.74-107S8  FUed  6-8-74:8:46  am] 


[Docket  Nos.  E-8250,  E-8071  and  E-8142] 

ARKANSAS  POWER  AND  LIGHT  CO. 


Further  Extension  of  Time  and  Change  of 
Dates  of  Prehearing  Conference  and 


Hearing 


Mat  3,  1974. 


On  April  26,  1974,  counsel  for  Conway 
Corporation,  et  al,  intervenors,  filed  a 
motion  for  an  extension  of  the  proce¬ 


dural  dates  set  by  the  notice  issued  Feb¬ 
ruary  28,  1974,  in  the  above-designated 
proceeding.  The  motion  also  requests 
that  the  prehearing  conference  be  sched¬ 
uled  as  soon  as  possible  to  resolve  dis¬ 


covery  problems.  Counsel  states  that  none 
of  the  parties  oppose  the  motion. 


Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above-designated  matter  are  further 


modified  as  follows; 


Prebearing  Conference,  May  21,  1974  (10  am. 
e.d.t.) . 

Service  of  evidence  by  Intervenors,  May  28, 
1974. 


Service  of  rebuttal  evidence,  Jime  17,  1974. 
Hearing,  July  15,  1974  (10  am.  exl.t.). 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.74-10762  FUed  6-9-74:8:46  am] 
[Docket  No.  Rr-427] 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Extension  of  Time  and  Postponement  of 
Hearing 

May  3,  1974. 

In  the  matter  of  a  statement  of  p>olicy 
Implementing  the  Economic  Stabiliza¬ 
tion  Act  of  1970  (Pub.  L.  91-15,  84  Stat. 
799,  as  amended  by  Pub.  L.  92-15,  85 
Stat.  38  and  Executive  Orders  Nos.  11615 
and  11627). 

On  April  22,  1974,  Cities  filed  a  motion 
for  an  indefinite  postponement  of  the 
hearing  fixed  by  Order  issued  April  4, 
1974,  in  the  above-designated  matter  or, 
in  the  alternative,  for  a  30-day  postpone¬ 
ment  of  the  procedural  dates.  On 
April  29,  1974,  Connecticut  Light  and 
Power  Company  filed  a  response  in  op¬ 
position  to  an  indefinite  postponement. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are 
modified  as  follows: 

Service  of  Testimony  and  Exhibits  by  Cities, 
June  28.  1974. 

Service  of  Rebuttal  testimony  and  exhibits, 
July  23,  1974. 

Hearing,  August  6,  1974  (10  am.  e.d.t.). 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.74^10759  Filed  6-9-74:8:45  am] 

[Docket  No.  E-8622] 

DELMARVA  POWER  &  LIGHT  CO. 

Further  Extension  of  Time  and  Postpone¬ 
ment  of  Prehearing  ConfereiKe  and 
Hearing 

Mat  3, 1974. 

On  April  30,  1974,  Staff  Counsel  filed 
a  motion  for  a  further  extension  of  the 
procedural  dates  fixed  by  notice  issued 
March  21,  1974,  in  the  above-designated 
matter.  The  motion  states  that  there  is 
no  objection  to  the  motion  by  any  of  the 
parties. 

Upon  consideration,  notice  is  hereby 
given  that  the- procedural  dates  are  fur¬ 
ther  modified  as  follows: 

Service  of  Staff’s  Evidence,  May  7,  1974. 
Service  of  Intervener’s  Evidence,  May  21, 1974. 
Service  of  Company’s  Rebuttal  Evidence, 
June  4, 1974. 

Prehearing  Conference,  June  18,  1974  (10 
a.m.  e.d.t.) 

Hearing.  To  commence  upon  the  conclu¬ 
sion  of  the  prehearing  conference. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc'.74-10764  FUed  5-9-74:8:45  am] 

[Docket  No.  CP73-260] 

EL  PASO  NATURAL  GAS  CO. 

Availability  of  Staff  Draft  Environmental 
Impact  Statement 

May  8, 1974. 

In  the  matter  of  Refugio- Waha  pipe¬ 
line  project. 


Notice  is  hereby  given  in  the  above 
docket,  that  on  April  16,  1974,  as  re¬ 
quired  by  §  2.82(b)  of  Commission  Order 
No.  415-C,  a  draft  environmental  state¬ 
ment  prepared  by  the  Staff  of  the  Fed¬ 
eral  Power  Commission  was  made  avail¬ 
able  for  comments.  This  statement  deals 
with  an  application  by  El  Paso  Natural 
Gas  Company  in  Docket  No.  CP73-260 
for  certificate  of  public  convenience  and 
necessity  under  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  authorizing  construction 
and  operation  of  418.5  miles  of  24-inch 
natural  gas  pipeline,  5  compressor  sta¬ 
tions  with  a  combined  output  of  50,716 
horsepower  of  compression  and  other 
miscellaneous  appurtenant  facilities. 
These  facilities  would  be  located  in  15 
counties  of  the  State  of  Texas. 

This  statement  has  been  circulated 
for  comments  to  Federal,  State  and  local 
agencies,  has  been  placed  in  the  public 
files  of  the  CommLssion,  and  is  available 
for  public  inspection  both  in  the  Com¬ 
mission’s  Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426  and  at  its 
Regional  Office  located  at  819  Taylor 
Street,  Fort  Worth,  Texas  76102.  Copies 
may  be  obtained  from  the  Federal  Power 
Commission’s  Office  of  Public  Informa¬ 
tion,  Washington.  D.C.  20426. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft  state¬ 
ment  for  the  Commission’s  considera¬ 
tion.  All  comments  must  be  filed  on  or 
before  June  14.  1974. 

Any  person  who  wishes  to  present  evi¬ 
dence  regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Commission  a  petition  to  intervene  pur¬ 
suant  to  S  1-8  of  the  Commission’s  rules 
of  practice  and  procedures.  Petitioners 
must  also  file  timely  comments  on  the 
draft  statement  in  accordance  with 
§  2.82(c)  of  Order  No.  415-C.  ’ 

All  petitions  to  Intervene  must  be  filed 
on  or  before  June  24, 1974. 

Mart  B.  Kidd, 
Secretary. 

[FR  Doc.74-10761  FUed  6-9-74:8:45  am] 

[Docket  No.  CS73-568] 

FLUOR  OIL  AND  GAS  CORP. 

Notice  of  Redesignation 

May  2,  1974. 

^  letter  dated  July  17  and  filed  on 
July  20, 1973,  Fluor  Oil  and  Gas  Corpora¬ 
tion  advised  the  Commission  that  it 
changed  its  corporate  name  from  Fluor 
Minerals,  Inc.,  to  Fluor  Oil  and  Gas  Cor¬ 
poration,  effective  June  28, 1973. 

Accordingly,  the  temporary  small  pro¬ 
ducer  certificate  of  public  convenience 
and  necessity  issued  to  Fluor  Minerals, 
Inc.,  in  Docket  No.  CS73-568,  is  redesig¬ 
nated  as  that  of  Fluor  Oil  and  Gas 
Corporation. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-10766  FUed  6-9-74:8:46  am] 
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[Docket  No.  E-87371 

GULF  STATES  UTIUTIES  CO. 

Filing  of  Schedule  Showing  Facility  Charge 
Payments 

May  3.  1974. 

Take  notice  that  on  April  11, 1974,  Gulf 
States  Utilities  Company,  (Gulf  States), 
filed  a  schedule  showing  that  certain  fa¬ 
cility  charge  payments  have  been  made 
piu*suant  to  an  interim  agreement  in 
Docket  No.  E-7696  between  Gulf  States, 
Central  Louisiana  Electric  Company, 
Inc.,  Louisiana  Power  &  Light  Company, 
and  Louisiana  Electric  Cooperative,  Inc. 
According  to  Gulf  States,  this  agreement, 
dated  Axigust  3,  1971,  was  accepted  for 
filing  by  the  Commission  on  August  7, 
1972,  and  provided  for  the  sale  and  pur¬ 
chase  of  the  output  of  the  Cooperative’s 
new  generating  facility  at  New  Roads, 
Louisiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10) .  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  May  20, 1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.74-10766  Filed  5-9-74;8:45  am] 


■  [Docket  No.  0174-94] 

BLAKE  HAMMAN 

Further  Extension  of  Time  and 
Postponement  of  Hearing 

May  2,  1974. 

On  April  26, 1974,  Blake  Hamman  filed 
a  motion  for  a  further  continuance  of 
hearing'  and  for  an  extension  of  time 
within  which  to  serve  testimony  fixed  by 
notice  issued  April  12, 1974,  in  the  above- 
designated  matter.  The  motion  states 
that  the  interveners  have  no  objection 
to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows ; 

Service  of  Applicant’s  Testimony,  May  30, 
*  1974. 

Hearing,  June  18,  1974  (10  a.m.  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-10763  Filed  5-9-74;8:45  am] 


[Docket  No.  CP72-2511 

NORTHERN  NATURAL  GAS  CO. 

Availability  of  Modified  Draft 
Environmental  Impact  Statement 

May  8, 1974. 

In  the  matter  of  the  Dallas  Center 
Underground  Storage  Project. 

Notice  is  hereby  given  in  the  above 
docket,  that  on  April  15,  1974,  in  ac¬ 
cordance  with  §  2.28(b)  of  Commission 
Order  No.  415-C,  a  modified  draft  en¬ 
vironmental  impact  statement  prepared 
by  the  Staff  of  the  Federal  Power  Com¬ 
mission  was  made  available  for  com¬ 
ments.  This  modified  statement  deals 
with  the  environmental  impact  of  an 
application  filed  by  Northern  Natural 
Gas  Company  in  Docket  No.  CP72-251 
for  a  certificate  of  public  convenience 
and  necessity  imder  section  7(c)  of  the 
Natural  Gas  Act  requesting  authoriza¬ 
tion  for  the  testing  of  a  proposed  under¬ 
ground  gas  storage  field  near  Dallas  Cen¬ 
ter,  Iowa.  The  proposal  would  include 
the  drilling  of  12  injection-withdrawal 
wells  and  several  observation  wells,  13.8 
miles  of  pipeUne,  and  other  miscellaneous 
appurtenant  facilities.  Comments  on  the 
draft  environmental  impact  statement 
were  solicited  by  letter  dated  December 
10,  1973.  This  modified  draft  statement 
is  being  circulated  due  to  changes  made 
by  the  applicant  in  the  dimensions  of  the 
.storage  reservoir,  volume  of  gas  proposed 
for  injection-withdrawal  and  facilities 
requir^  for  total  development.  For  those 
parties  who  conunented  on  the  original 
draft  environmental  impact  statement, 
comments  on  the  modified  draft  en¬ 
vironmental  impact  statement  will  be 
treated  as  supplements  to  previous 
comments. 

'This  modified  statement  has  been  cir¬ 
culated  for  comments  to  Federal,  State 
and  local  agencies,  has  been  placed  in 
the  public  files  of  the  Commissicm,  and  is 
available  for  imblic  inspection,  both  in 
the  Commission’s  OfiBce  of  Public  Infor¬ 
mation,  Room  1000,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426  and 
at  its  Regional  Office  located  in  Room 
1051,  610  South  Canal  Street,  Chicago, 
Illinois  60606.  Copies  are  available  in 
limited  quantities  from  the  Federal 
Pow’er  Commission’s  OflSce  of  Public  In¬ 
formation,  Washington,  D.C.  20426. 

Any  person  who  wdshes  to  do  so  may 
file  comments  or  supplemental  com¬ 
ments  on  the  modified  draft  statement 
for  the  Commission’s  consideration.  All 
comments  must  be  filed  on  or  before 
June  14, 1974. 

Any  person  who  wishes  to  present  evi¬ 
dence  regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Commission  a  petition  to  intervene  pur¬ 
suant  to  §  1.8  of  the  Commission’s  rules 
of  practice  and  procedures.  Petitioners 
must  also  file  timely  comments  on  the 
modified  draft  statement  in  accordance 
with  §  2.82(0  of  Order  No.  415-C. 


All  petitions  to  intervene  must  be  filed 
on  or  before  June  24,  1974. 

Mary  B.  Kidd, 
Secretary. 

[FR  Doc.74-10760  Piled  5-9-74:8:45  am] 

[Docket  No.  E-87221 

PENNSYLVANIA-NEW  JERSEY- 
MARYLAND  INTERCONNECTION 

Notice  of  Filing 

May  2,  1974. 

Take  notice  that  on  April  5,  1974,  the 
Pennsylvania-New  Jersey-Maryland  In¬ 
terconnection  (PJM)  filed  Schedule  8.01 
to  its  Interconnection  Agreement  with 
the  Cleveland  Electric  Illuminating  Com¬ 
pany  (CEI).  Schedule  8.01  provides  for 
the  delivery  of  fuel  conservation  energy 
by  CEI  for  the  benefit  of  PJM. 

The  proposed  Schedule  provides  a 
service  charge  of  1.25  mills  per  kwh  for 
the  deliveries  made  by  CEI.  PJM’s  letter 
of  April  5, 1973,  which  is  attached  to  their 
proposed  filing,  states  that  CEI’s  costs 
for  providing  transmission  service  to 
PJM  will  exceed  the  charge  of  1.25  mills 
per  kwh. 

No  new  facilities  will  be  installed  nor 
will  any  existing  facilities  be  modified  in 
order  to  supply  service.  The  proposed 
Schedule  will  remain  in  effect  imtil  De¬ 
cember  31, 1974. 

Pursuant  to  §  35.11  of  the  Commis¬ 
sion’s  regulations,  PJM  requests  waiver 
of  the  notice  requirements  of  S  35.3  and 
an  order  establishing  January  1,  1974  as 
the  effective  date  of  the  proposed 
Schedule. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
subject  matter  of  this  notice  should  on 
or  before  May  24,  1974  file  with  the  Fedr 
eral  Power  Commission,  Washington, 
D.C.  20426,  [jetitions  to  intervene  or  pro¬ 
tests  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
Persons  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  related  thereto  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  The  agreement  referred  to  in 
this  notice  is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-10770  Plied  5-9-74;  8:46  am] 

[Docket  No.  ID-1727J 

JOHN  R.  STEVENS 

Notice  of  Application 

May  3.  1974. 

Take  notice  that  on  April  29,  1974, 
John  R.  Stevens  (Applicant)  filed  an  ini- 
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tial  application  with  the  Federal  Power 
Commission,  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President,  Massachusetts  Electric  Com¬ 
pany.  Public  TTtUlty. 

Vice  President,  New  England  Power  Company, 
Public  UtUlty. 

Massachusetts  Electric  Company  is 
engaged  in  the  generation,  purchase,  dis¬ 
tribution  and  sale  of  electricity.  The 
Company  provides  electric  service  in  145 
cities  and  towns  throughout  The  Com¬ 
monwealth  of  Massachusetts  covering  an 
area  of  approximately  3,246  square  miles. 

New  England  Power  Company  is  en¬ 
gaged  In  the  generation,  purchase,  trans¬ 
mission,  and  sale  of  electricity  at  whole¬ 
sale,  principally  to  other  electric  utilities 
doing  retail  distribution  business. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  31, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Perscms  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
I>etitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  application 
Is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretarg. 

(PR  Doc.74-10768  Filed  5-9-74; 8:45  am] 


(Docket  No.  RPTS-lOO] 

SYLVANIA  CORP. 

Revised  Tariff,  Revised  Service  Agreement 
and  Refunds  Pursuant  to  Settiement 

Mat  3,  1974. 

The  Sylvanla  Corporatimi  (Sylvania) 
on  April  11,  1974,  tendered  for  filing  its 
PPC  Gas  Tariff,  First  Revised  Volume 
No.  1,  pursuant  to  its  settlement  agree¬ 
ment  In  this  proceeding  which  was  ap¬ 
proved  by  order  of  the  Commission  Issued 
March  18,  1974.  The  revised  tariff,  as 
originally  filed  on  April  26,  1973,  as  ap¬ 
proved  by  the  March  18  order,  became 
effective  as  of  August  13,  1973,  with  the 
Gh-1  Rate  Schedule  rate  reduced  to  55.27 
cents  per  Mcf  contained  on  First  Revised 
Sheet  No.  4. 

On  April  9, 1974,  Sylvania  filed  a  State¬ 
ment  of  Refunds  made  to  its  rmly  juris¬ 
dictional  customer.  United  Natural  Gas 
Company,  (United  Natural)  in  the  total 
amoimt  of  $35,437.58,  pursuant  to  the 
settlement  agreement  and  March  18 
order.  On  April  18,  1974,  Sylvania  filed  a 
new  service  agreement  with  United  Nat¬ 
ural  to  become  effective  as  of  August  13, 
1973,  superseding  its  service  agreements 
iqpplicable  to  previously  effective  rate 
schedules,  as  follows: 


Rate  Schedule  G-1,  dated  January  1,  1948 
Rate  Schedule  G-2,  dated  July  11.  1952 
Rate  Schedule  P-1,  dated  December  16,  1963 
Kate  Schedule  F-2.  dated  December  13.  1967 

Copies  of  the  three  tendered  filings 
have  been  served  upon  United  Natural 
and  interested  State  commissions,  ac¬ 
cording  to  Sylvania’s  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
befoTe  May  17,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plxtmb, 
Secretary. 

(PR  Doc.'’4-10771  PUed  5-9-74;8:45  am] 


(Docket  No.  RP74-35] 

UNITED  NATURAL  GAS  CO. 

Further  Extension  of  Time  and 
Postponement  of  Prehearing  and  Hearing 

Mat  3.  1974. 

On  March  26,  1974,  Cmnmission  Staff 
CTounsel  filed  a  motion  for  a  further  ex¬ 
tension  of  the  procedural  dates  fixed  by 
notice  issued  February  27,  1974.  The 
motion  stated  that  Uifited  Natural  re¬ 
served  the  right  to  file  comments  to  this 
motion.  A  notice  was  issued  April  3, 1974, 
deferring  the  procedural  dat^.  On  April 
11,  1974,  United  Natural  submitted  a 
response  requesting  a  conference  with 
Staff.  The  request  for  a  conference  is  a 
matter  which  may  be  addressed  to  the 
Staff. 

Upon  consideration,  notice  is  hereby 
given  that  the  procediu^al  dates  are  fur¬ 
ther  modified  as  follows: 

Service  of  evidence  by  staff.  June  6,  1974. 
Prehearing  Conference,  June  11,  1974  (10 
a.m.e.d.t.) . 

Service  of  Intervener’s  evidence.  June  25, 
1974. 

Service  of  rebuttal  evidence,  July  9, 1974. 
Hearing,  July  16, 1974  (10  a.m.  e.d.t.) . 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.74-10773  Piled  6-9-74;8:45  am] 


(Docket  No.  RP73-94] 

VALLEY  GAS  TRANSMISSION,  INC. 

Further  Extension  of  Time 

Mat  3, 1974. 

On  April  29,  1974,  Iroquois  Gas  Com¬ 
pany  filed  a  request  for  a  further  exten¬ 
sion  of  time  for  filing  prepared  testimony 
and  the  rebuttal  testimony  as  required  by 
notice  Issued  March  14,  1974  in  the 
above-designated  matter.  The  request 


states  that  there  is  no  objection  to  the 
request  by  any  of  the  parties. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur¬ 
ther  modified  as  follows: 

Service  of  prepared  testimony  and  exhibits 
by  Interveners,  May  17, 1974. 

Service  of  rebuttal  evidence  by  Valley, 
May  31, 1974. 

Prehearing  Conference  (Unchanged),  June 
11, 1974  (10  a.m.  e.d.t.). 

Hearing  (Unchanged).  To  commence  at  the 
conclusion  of  the  Prehearing  Conference. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74^10774  Filed  6-9-74;8:45  am] 


(Docket  No.  E-8575] 

WESTERN  MASSACHUSETTS  ELECTRIC 
CO. 

Filing  of  Amendment  to  Purchase 
Agreement 

May  3, 1974. 

Take  notice  that  Western  Massachu¬ 
setts  Electric  Company  (WMECO)  on 
April  29,  1974,  tendered  for  filing  an 
amendment  to  their  purchase  agreement 
with  Montaup  Electric  Company  (Mon- 
taup)  which  agreement  was  originally 
filed  on  January  3,  1974.  WMECO  states 
that  the  amendment  would  Increase 
Montaup’s  entitlements  in  the  Woodland 
Road  Gas  Turbine  Unit  from  70.7547  per¬ 
cent  to  100.0  percent  for  the  period 
March  1, 1974,  through  April  30, 1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street,  NE.,  Washington.  D.C.  20426, 
in  accordance  with  §§  1.8  and  I.IO  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  All  such  petitions  and  protests 
should  be  filed  on  or  before  May  16'.  1974. 
Protests  will  be  considered  by  the  Com¬ 
mission  In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F,  Plumb, 
Secreatry. 

(PR  Doc.74-10776  Piled  5-9-74;8:45  am] 


(Docket  No.  E-8747] 

WEST  PENN  POWER  CO. 

Amendment  to  Agreement 

May  2. 1974. 

Take  notice  that  on  April  23,  1974,  Al¬ 
leghany  Power  Service  Corporation 
(Alleghany)  tendered  for  filing  on  be¬ 
half  of  West  Penn  Power  Company 
(West  Penn)  Amendment  No.  4  to  the 
Interchange  Agreement  between  West 
Penn  and  Duquesne  Light  Company 
(Duquesne)  dated  February  1,  1968.  Al¬ 
leghany  states  that  the  said  Amendment 
increases  the  demand  charge  for  Short¬ 
term  Power  and  Energy  from  $0.40  to 
$0.45  per  kilowatt  week.  According  to 
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Alleghany,  the  increased  charge  will 
bring  up  revenues  from  short-term  sales 
to  an  adequate  level  of  compensation. 

Alleghany  requests  an  effective  date 
of  April  15, 1974,  for  said  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10),  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  13, 1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
E>etition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.74-10776  Filed  5-9-74:8:45  ami 


(Docket  No.  ID-17261 

JOHN  R.  WHITE 
Notice  of  Application 

May  3, 1974. 

Take  notice  that  on  April  11,  1974, 
John  R.  White  (Applicant)  filed  an  ini¬ 
tial  application  with  the  Federal  Power 
Commission,  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the  fol¬ 
lowing  positions: 

Director,  Pennsylvania  Power  Company, 

Public  Utility. 

Executive  Vice  President  and  Director,  Ohio 

Edison  Company,  Public  Utility. 

Pennsylvania  Power  Company  has  its 
principal  office  at  New  Castle,  Pennsyl¬ 
vania.  and  is  engaged  primarily  in  the 
generation,  transmission,  and  distribu¬ 
tion  of  electric  energy  in  a  portion  of  the 
Commonwealth  of  Pennsylvania. 

Ohio  Edison  has  its  principal  office  at 
Akron.  Ohio,  and  is  engaged  primarily  in 
the  generation,  transmission  and  distri¬ 
bution  of  electric  energy  in  a  portion  of 
the  State  of  Ohio.  Ohio  Edison  is  a  reg¬ 
istered  holding  company  under  The 
Public  Utility  Holding  Company  Act  of 
1935,  and  owns  all  the  common  stock  of 
Pennsylvania  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  31, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10),  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
xvith  the  Commission’s  rules.  The  appli¬ 


cation  is  cm  file  with  the  CTommission  and 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.74-107e9  Piled  5-9-74:8:46  am] 


[Docket  No.  E-7555] 

WISCONSIN  MICHIGAN  POWER  CO. 

Extension  of  Time  and  Postponement  of 
Hearing 

May  2,  1974. 

On  April  19,  1974,  Staff  Coimsel  filed  a 
motion  for  a  change  of  hearing  date 
fixed  by  notice  issued  March  14,  1974,  in 
the  above-designated  matter  to  June  17, 
1974.  On  April  24,  1974,  Counsel  for 
Wisconsin  Michigan  Power  Company 
(Wisconsin)  filed  a  motion  with  the  con¬ 
currence  of  the  Staff  and  interveners  to 
change  the  date  of  hearing  to  June  10. 
1974. 

On  April  26,  1974,  Wisconsin  also  filed 
a  motion  to  extencl  the  time  for  filing 
rebuttal  testimony.  The  motion  states 
that  Staff  Counsel  and  the  interveners 
have  no  objection  to  this  motion. 

Upon  (ginsideration,  notice  is  hereby 
given  that  the  procedural  dates  are 
modified  as  follows:  , 

Service  of  Rebuttal  Testimony  by  Wisconsin, 
May  10,  1974. 

Hearing,  June  10,  1974  (10  a.m.  e.d.t.). 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.74-10777  Piled  5-9-74:8:45  am] 


(Docket  No.  CI74-374) 

TUCKER  DRILLING  COMPANY,  INC. 

ET  AL. 

Order  Granting  Intervention,  Setting  Hear¬ 
ing  Date  and  Prescribing  Procedures 

May  2, 1974. 

On  January  14,  1974,  Tucker  Drilling 
Company,  Inc.  (Operator)  et  al.  (Appli¬ 
cant),  filed  in  Docket  No.  CI74-374  an 
application  requesting  issuance  of  a 
limited -term  certificate  of  public  con¬ 
venience  and  necessity  with  pre-granted 
abandonment  authority,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
the  Commission’s  regulations  there- 
mider,  for  the  sale  of  gas  to  Northern 
Natural  Gas  Company  (Northern)  from 
the  Page  Ranch  Pield,  Schleicher 
County,  Texas  (Permian  Basin  Area). 

Specifically,  Applicant  proposes  to  sell 
to  Northern  approximately  16,275  Mcf 
per  month  for  three  years  at  45.0  cents 
per  Mcf  at  14.65  psia,  subject  to  upward 
and  downward  Btu  adjustment,  and  a 
price  increase  of  1  cent  per  Mcf  during 
each  of  the  second  and  third  years  of 
the  contract. 

Applicant  began  an  emergency  sale  to 
Northern  under  authority  of  Order  No. 
418  on  November  21, 1973. 

A  late  petition  to  intervene  in  support 
of  the  application  was  filed  by  Northern 
on  March  6,  1974.  In  support  of  its  peti¬ 
tion  Northern  states  that  it  has  an  emer¬ 
gency  gas  supply  situation  on  its  sys¬ 
tem:  that  for  a  number  of  years  North¬ 
ern  has  been  depleting  its  dedicated 


reserves  at  a  rate  faster  than  it  can 
acquire  new  reserves,  and  as  a  result  of 
this  Northern  is  unable  to  supply  the 
fuel  requirements  of  its  customers. 

We  take  note  that  the  Commission  in 
a  recent  order  recognized  that  an  emer¬ 
gency  exists  on  Northern’s  system.  See 
Texaco,  Inc., _ FPC _ _  issued  De¬ 

cember  11,  1973.  We  conclude,  therefore, 
that  there  is  an  emergency  on  Northern’s 
system  which  would  warrant  the  issu¬ 
ance  of  a  certificate  if  the  price  conforms 
to  the  public  convenience  and  necessity. 

The  subject  application  was  filed 
xmder  Order  No.  431  ^  and  therefore  re¬ 
quires  evidence  to  be  submitted  by  the 
pipeline  in  the  hearing  hereinafter  or¬ 
dered  (to  the  extent  not  hereinabove 
found  to  exist)  (1)  that  it  has  an  emer¬ 
gency  need  for  such  supply;  (2)  that  it 
has  made  every  reasonable  effort  to  fill 
its  storage  field  during  the  storage  injec¬ 
tion  season;  and  (3)  that,  if  curtailment 
is  necessary  on  its  system  it  has  filed 
a  plan  pursuant  to  Section  4  of  the  Nat¬ 
ural  G^  Act.  The  proposed  sale  repre¬ 
sents  a  sizeable  volume  of  gas  potentially 
available  to  the  Interstate  market  and 
due  to  the  nation’s  present  shortfall  of 
natural  gas  supplies,  it  is  of  critical  im¬ 
portance  that  emergency  supplies  of  gas 
be  made  available  to  interstate  pipelines 
that  show  a  need  for  such  short-term 
supplies  in  order  to  avoid  disruption  of 
service  to  their  customers.  While  the 
need  for  such  supplies  is  manifest  where 
the  shortfall  of  supplies  renders  service 
on  a  pipeline’s  system  potentially  unreli¬ 
able,  we  nevertheless  must  meet  our  stat¬ 
utory  obligations  and  determine  whether 
the  proposed  rate  to  be  paid  for  such 
supply  is  required  by  the  public  conven¬ 
ience  and  necessity  criteria  of  the  Act. 
Atlantic- Refining  Company  v.  Public 
Service  Commission  of  New  York,  360 
U.S.  378  (1960).  We  wiU  therefore  set 
this  matter  for  hearing  to  establish  an 
evidentiary  record  on  the  issues  hereto¬ 
fore  discussed.  In  that  hearing,  the  rec¬ 
ord  shoiild  contain  evidence  on  whether 
the  rate  to  be  paid  is  “no  higher  than 
necessary  to  elicit  the  supply  of  gas’’ 
into  the  interstate  market  INeuces  In¬ 
dustrial  Gas  Company.  45  FPC  1224, 
1227,  (1971)1  and  whether  that  rate  is 
in  line  with  the  prevailing  intrastate 
market  (Atlantic  Richfield  Company, 

_ FPC _ ,  Docket  No.  C173-691, 

order  issued  August  30,  1973,  and _ 

FPC _ ,  order  granting  rehearing  is¬ 

sued  October  10, 1973) ,  The  normal  mar¬ 
ket  price  for  this  supply  cannot  be  es¬ 
tablished  merely  on  the  basis  of  prices 
agreed  to  by  affiliates.  The  price  evidence 
must  be  based  on  arm’s-length  negotia¬ 
tions  and  competitive  bidding  through 
non-affiliated  entities. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  issues  in  this  proceeding  be  sched¬ 
uled  for  hearing  in  accordance  with  the 
procedures  set  forth  below. 


1  Section  2.70  of  the  Commission’s  general 
policy  and  Interpretations. 
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(2)  The  imxiiicipation  of  Northern 
Natural  Gas  Company  may  be  in  the 
public  interest. 

The  Commission  orders:  (A)  The  ap¬ 
plication  for  a  limited-term  certificate 
for  the  sale  of  natural  gas  filed  in  Docket 
No.  CI74-374  is  hereby  set  for  hearing. 

(B)  The  above-named  party  is  hereby 
permitted  to  intervene  in  this  proceed¬ 
ing,  subject  to  the  rules  and  regulations 
of  the  Commission;  Provided,  however. 
That  the  participation  of  such  intervenor 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  said  petition  for  leave  to  in¬ 
tervene;  and  Provided,  further.  That  the 
admission  of  said  intervenor  shall  not  be 
construed  as  recognition  by  the  Commis¬ 
sion  that  it  might  be  aggrieved  by  any 
order  or  orders  of  the  Commission  en¬ 
tered  in  this  proceeding. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula- 
ticms  under  the  Natural  Gas  Act,  a  pub¬ 
lic  hearing  shall  be  held  on  Jxme  18, 1974, 
at  10  a.m.  In  a  hearing  room  of  the  Fed¬ 
eral  Power  Ccmunisslon,  825  North  Capi¬ 
tol  Street  NE.,  Washington,  D.C.  20426, 
concerning  the  issue  of  whether  a  certifi¬ 
cate  of  public  convenience  and  necessity 
should  be  granted  as  requested  by  the 
applicant. 

(D)  On  or  before  May  30, 1974,  Tucker 
Drilling  Company,  Inc.,  and  any  sup¬ 
porting  party  shall  file  with  the  Commis¬ 
sion  and  same  upon  all  parties,  including 
Commission  Staff,  their  testimony  and 
exhibits  in  support  of  their  petition. 

(E)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge  for  that  purpose,  [see 
Delegation  of  Authority,  (18  C7FB  3.5 
(d)  ]  shall  preside  at  the  hearings  in  this 
proceeding  and  shall  prescribe  relevant 
procedural  matters  not  herein  provided. 

By  the  Commission.* 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.74-10772  Piled  5-9-74;8:46  am] 

FEDERAL  RESERVE  SYSTEM 

ALABAMA  FINANCIAL  GROUP.  INC. 

Acquisition  of  Bank 

Hie  Alabama  Financial  Group,  Inc., 
Birmingham,  Alabama,  has  applied  for 
the  Board’s  approval  imder  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)  (3) )  to  acquire  80  per¬ 
cent  or  more  of  the  voting  shares  of  Cap¬ 
itol  National  Bank  of  Montgomery, 
Montgomery.  Alabama.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  wrlt- 


1  Commissioners  Brooke,  Smith,  and 
Moody  Issued  separate  statements,  filed  as 
part  of  the  original  document. 


ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System.  Wash¬ 
ington,  D.C.  20551  to  be  received  not 
later  than  May  28, 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  2, 1974. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.74-10842  Piled  5-9-74:8:46  am] 


AMERICAN  BANKCORP,  INC. 

Acquisition  of  Bank 

American  Bankcorp,  Inc.,  Lansing, 
Michigan,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  90  percent  or  more  of  the 
voting  shares  of  The  State  Bank  of  Perry, 
Perry,  Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(e)  of  the  Act 
(12UJS.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Cfiiicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551  to  be  received  not  later 
than  May  30, 1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  2, 1974. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.74-10840  Plied  6-9-74:8:46  am] 


GREAT  LAKES  BANCSHARES,  INC. 

Order  Approving  Acquisition 

Great  Lakes  Bancshares,  Inc.,  Cleve¬ 
land,  Ohio  (Applicant),  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  approval  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  under  sec¬ 
tion  3(a)(3)  of  the  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  up  to  100  percent 
(less  directors’  qualifying  shares)  of  the 
voting  shares  of  The  Dime  Bank,  Can¬ 
ton,  Ohio  (Bank) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  has  been 
timely  received.  The  Federal  Reserve 
Bank  of  Cleveland  has  considered  the 
application  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  one  bank,  with  de¬ 
posits  of  $6.1  million,  representing  0.02 
percent  of  the  total  commercial  brnik  de¬ 
posits  in  the  State.*  Acquisition  of  Bank 
(deposits  of  $30.3  million  as  of  Decem¬ 
ber  31,  1973)  would  increase  Applicant’s 
share  of  State  deposits  approximately 
0.1  percent  and  would  not  result  in  any 
significant  increase  in  the  concentration 
of  banking  resources  In  Ohio.  Bank,  the 

lUnlees  otherwise  Indicated,  all  banking 
data  are  as  of  June  30,  1973. 


smallest  of  five  banks  headquartered  In 
Canton,  Ohio,  is  the  seventh  largest  of 
14  banks  In  the  Canton  banking  market,* 
controlling  approximately  3.6  percent  of 
the  total  deposits  held  by  commercial 
banks  In  the  market. 

The  single  office  of  Applicant’s  sole 
subsidiary  bank  is  locat^  114  miles 
southwest  of  Bank’s  closest  office  and  it 
appears  that  there  is  no  existing  com¬ 
petition  between  them.  Furthermore,  it 
appears  unlikely  that  any  significant 
competition  would  develop  between  them 
in  the  future,  due  to  the  distances,  their 
relatively  small  size,  and  the  restrictions 
of  Ohio’s  branching  law.  On  the  basis  of 
the  record,  this  Reserve  bank  concludes 
that  consummation  of  the  proposal  would 
not  have  an  adverse  effect  on  competi¬ 
tion  in  any  relevant  area. 

The  financial  managerial  resources  of 
Applicant,  its  subsidiary  bank,  and 
Bank  are  satisfactory,  and  future  pros¬ 
pects  for  all  are  favorable.  There  is  no 
evidence  to  Indicate  that  the  banking 
needs  of  the  Canton  banking  market  are 
not  being  adequately  met.  However,  Ap¬ 
plicant  proposes  to  expand  Bank’s  exist¬ 
ing  services,  and  to  provide  new  .services, 
such  as  accoimts  receivable  billing,  pay¬ 
roll  processing,  and  inventory  account¬ 
ing.  There  considerations  relating  to  the 
convenience  and  needs  of  the  commimi- 
ties  to  be  served  lend  some  weight  toward 
approval.  It  Is  this  Reserve  bank’s  judg¬ 
ment  that  consummation  of  the  proposed 
transaction  would  be  in  the  public  inter¬ 
est  and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  as  sum¬ 
marized  above,  the  Federal  Reserve  Bank 
of  Cleveland  approves  the  application. 
The  transaction  shall  not  be  consum¬ 
mated  (a)  before  the  thirtieth  calendar 
day  following  the  date  of  this  Order, 
or  (b)  later  than  three  months  after  the 
date  of  this  Order,  unless  such  period 
Is  extended  for  good  cause  by  the  Board 
or  by  this  Reserve  bank  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Cleveland,  acting  pursuant  to  dele¬ 
gated  authority  from  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
effective  April  29, 1974. 

Willis  J.  Winn, 
President. 

[FR  Doc.74-10835  PUed  6-9-74:8:45  am) 

FIDELITY  CORPORATION  OF 
PENNSYLVANIA 

Order  Approving  Acquisition  of  New  York 
Urban  Servicing  Co.,  Inc. 

Fidelity  Corporation  of  Pennsylvania, 
Rosemont,  Pennsylvania  (“Fidelity”),  a 
bank  holding  company  within  the  mean¬ 
ing  of  the  Bank  Holding  Company  Act. 
has  applied  for  the  Board’s  approval, 
under  section  4(c)(8)  of  the  Act  and 
§  225.4(b)  (2)  of  the  Board’s  Regulation 


*The  Canton  banking  market  Is  approxi¬ 
mated  by  Stark  County  (except  Lawrence 
Township  and  the  western  half  of  Lake 
Township),  and  portions  of  Mahoning,  Car- 
roll,  and  Tuscarawas  Counties. 
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Y,  to  acquire  all  of  the  Toting  shares 
of  New  York  Urban  Servicing  Co.,  Inc., 
New  York.  New  York  (“NYUS”) .  a  com¬ 
pany  that  engages  in  mortgage  banking 
activities.  Applicant  has  8ilso  applied  to 
engage  in  real  property  leasing  activities. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  bank¬ 
ing  (12  CFR  225.4(a)  (1),  (3)  and  (6) 
(b)). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  35353).  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  none 
has  been  timely  received. 

Fidelity  controls  one  bank.  The  Fidel¬ 
ity  Bank,  Philadelphia,  Pennsylvania 
(“Bank”),  which  holds  de]x>sits  of  $1.4 
billion,  representing  about  4  percent  of 
the  total  deposits  in  commercial  banks 
in  the  State'  and  ranks  as  the  fifth 
largest  bank.  Fidelity’s  nonbanking  sub¬ 
sidiaries  engage  in  consumer  finance, 
commercial  finance,  and  credit  life  un¬ 
derwriting  activities.  In  addition,  two 
of  Fidelity’s  nonbanking  subsidiaries, 
Latimer  &  Buck,  Inc.  (“Latimer”)  (as¬ 
sets  of  $7.2  million  as  of  December  31, 
1972)  and  Trefoil  Mortgage  Company 
(“Trefoil”)  (assets  of  $11.2  million  as 
of  December  31,  1972)  are  engaged  in 
mortgage  banking  activities.  Both  Lati¬ 
mer  and  Trefoil  engage  in  the  originating 
and  servicing  of  mortgage  loans.  Bank 
neither  originates  nor  services  mortgage 
loans  for  its  own  account  or  for  the  ac¬ 
count  of  others. 

NYUS  (assets  of  $0.2  million  as  of 
September  30, 1973)  arranges,  negotiates 
or  acquires  for  the  account  of  its  seven 
institutional  investors  loans  and  other 
financing  transactions  secured  by 
income-producing  properties.  NYUS  also 
services  *  such  loans  and  other  financing 
transactions  for  its  institutional  inves¬ 
tors.  NYUS  does  not  advance  any  of  its 
ow'n  money,  nor  does  it  take  an  equity 
position  in  any  transaction  which  it  ar¬ 
ranges.  Based  upon  a  June  30, 1973  mort¬ 
gage  servicing  portfolio  of  approximately 
$510  million,  NYUS  ranks  as  the  47th 
largest  mortgage  firm  in  the  country. 
NYUS  derives  73  per  cent  of  its  origina¬ 
tions  from  New  York  City  and  Long  Is¬ 
land.  Latimer’s  financing  originates  pri¬ 
marily  in  the  Delaware  Valley.  While 
consummation  of  the  proposed  acquisi¬ 
tion  would  eliminate  some  competition 
for  originating  loans  on  income-produc¬ 
ing  property  between  NYUS  and  Latimer, 
the  amount  is  considered  insignificant 
in  view  of  the  numerous  competltiors  in 
the  relevant  market,  which  is  at  least 
regional. 


*  Banking  data  are  as  of  June  30,  1973. 

*In  servicing  loans  and  financing  trans¬ 
actions  NYTTS  Is  obligated  to  manage  the 
property  In  the  event  of  a  default  by  the 
borrower.  NYUS  always  obtains  the  services 
of  a  properyty  manager  to  actually  maintain 
and  manage  any  defaulted  property.  Under 
these  circumstances,  there  Is  no  objection 
to  NTUS  hiring  an  Independent  third  party 
to  manage  property  when  there  Is  a  default 
on  a  transaction  NTUS  services. 


’Trefoil,  Latimer  and  NYUS  all  pres¬ 
ently  operate  in  the  nationwide  market 
for  mortgage  loan  servicing.  Trefoil 
ranked  40th  among  the  nation’s  mort¬ 
gage  banking  companies  in  terms  of 
servicing  based  upon  a  June  30,  1973 
mortgage  servicing  portfolio  of  approxi¬ 
mately  $595  million  and  Latimer  ranked 
68th  as  of  the  same  date  with  about  $342 
million  in  servicing.  On  this  basis.  Fi¬ 
delity’s  subsidiaries  rank  as  the  16th 
largest  mortgage  banking  company.  Up¬ 
on  consummation  of  this  proposal,  the 
combined  portfolio  of  NYUS,  Trefoil  and 
Latimer  would  total  about  $1.4  billion, 
which  would  in  the  aggregate  rank 
Fidelity’s  subsidiaries  as  9th  in  the 
nation  with  about  0.3  percent  of  the 
nation’s  total  servicing  volume.  In  view 
of  Fidelity’s  small  aggregate  share  of 
the  nation’s  total  mortgage  servicing 
volume,  consummation  of  the  acquisition 
would  have  no  significant  adverse  effects 
on  existing  competition  for  servicing, 
TTie  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  have 
no  significant  adverse  effects  on  either 
eixsting  or  potential  competition  in  any 
relevant  market. 

NYUS  also  services  some  real  property 
financing  transactions  described  as  sale- 
leasebacks.  Although  such  sale-lease¬ 
backs  do  not  satisfy  all  the  conditions 
of  the  Board’s  real  property  leasing 
regulation,  it  appears  that  the  lessor  re¬ 
covers  its  acquisition  cost  and  cost  of 
financing  during  the  initial  term  of  the 
lease  and  that  generally  the  lessor’s  in¬ 
terest  in  the  property  terminates  within 
fifty  years.  On  the  basis  of  these  facts, 
NYUS  may  continue  to  service  such  ex¬ 
isting  outstanding  real  property  trans¬ 
actions.* 

Consummation  of  the  proposed  acqui¬ 
sition  will  provide  for  continuity  of 
NYUS’  operations  after  the  impending 
retirement  of  the  principals  of  NYUS. 
In  addition,  the  services  that  Fidelity 
offers  to  its  customers  may  be  improved 
by  the  expertise  now  possessed  by  NYUS 
with  regard  to  certain  real  estate  financ¬ 
ing  techniques.  There  is  no  evidence  in 
the  record  indicating  that  consumma¬ 
tion  of  the  proposed  acquisition  would 
result  in  undue  concentration  of  re¬ 
sources,  unfair  competition,  conflicts  of 
interests,  unsotmd  banking  practices,  or 
other  adverse  effects  on  the  public  inter¬ 
est. 

Ba.sed  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal¬ 
ance  of  the  public  interest  factors  the 
Board  is  required  to  consider  under  sec¬ 
tion  4(c)(8)  is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi¬ 
tions  set  forth  in  section  225.4(c)  of 
Regulation  Y  and  to  the  Board’s  author¬ 
ity  to  require  such  modification  or  ter¬ 
mination  of  the  activities  of  a  holding 
c(Mnpany  or  any  of  its  subsidiaries  as  the 


»It  appears  that  less  than  2  percent  of  all 
of  the  accounts  serviced  by  NYUS  Involve 
sale -leasebacks  and  that  such  transactions 
account  for  only  10  percent  of  NTUS’  total 
servicing  portfolio. 


Board  finds  necessary  to  assure  compli¬ 
ance  with  the  provisions  and  purposes  of 
the  Act  and  the  Board’s  regulations  and 
orders  issued  thereunder,  or  to  prevent 
evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  Order,  unless  such  pe¬ 
riod  is  extended  for  good  cause  by  the 
Board  or  1^  the  Federal  Reserve  Bank 
of  Philadelphia. 

By  order  of  the  Board  of  Governors,* 
effective  May  3, 1974. 

[seal]  Chester  B.  Feldberc, 

Secretary  of  the  Board. 


‘Voting  for  this  action;  Vice  Chairman 
Mitchell  and  Governors  Sheehan,  Bucher, 
Holland  and  Walllch.  Absent  and  not  voting : 
Chairman  Burns  and  Governor  Brimmer. 

[FB  Doc.74r-10845  PUed  5-9-74:8:46  am] 


RRST  CITY  BANCORPORATION  OF 
TEXAS,  INC. 

Order  Denying  Acquisition  of  Bank 

First  CTity  Bancorporation  of  Texas, 
Inc.,  Houston,  Texas,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842(a) 
(3))  to  acquire  all  of  the  voting  shares 
(less  directors’  qualif3dng  shares)  of  the 
successor  by  merger  to  The  Lufkin  Na¬ 
tional  Bank,  Lufkin,  Texas  (“Bank”). 
The  bank  into  which  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Bank.  Accordingly, 
the  proposed  acquisition  of  shares  of 
the  successor  organization  is  treated 
herein  as  the  proposed  acquisition  of 
the  shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board. has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  Is  the  second  largest  bank¬ 
ing  organization  and  bank  holding  com¬ 
pany  in  Texas  and  controls  20  banks  with 
aggregate  deposits  of  $2.5  billion,  rep¬ 
resenting  approximately  7.2  percent  of 
the  total  deposits  in  commercial  banks 
in  Texas.*  Applicant  also  holds  Interests 
of  between  5  and  less  than  25  percent  in 
eight  other  banks  ($178  million  in  de¬ 
posits).  Acquisition  of  Bank  ($65.7  mil¬ 
lion  in  deposits)  would  Increase  Appli¬ 
cant’s  share  of  commercial  bank 
deposits  in  Texsis  by  0.2  of  one  percent¬ 
age  point.  In  light  of  the  facts  unique  to 
this  application  and  when  considei^  in 
the  context  of  a  trend  toward  concen¬ 
tration  of  banking  resources  hi  Texas. 


‘All  banking  data,  unless  otherwise  In¬ 
dicated,  are  as  of  June  30,  1973,  and  reflect 
bank  holding  company  formations  and  ac¬ 
quisitions  approved  through  January  31, 1974. 
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such  an  increase  of  concentration  Is 
viewed  by  the  Board  as  a  slightly  adverse 
factor. 

Bank  is  located  In  Lufkin,  which  Is  the 
coiuity  seat  of  Angelina  County,  the  rel¬ 
evant  banking  market.  Applicant’s  bank¬ 
ing  subsidiary  closest  to  ^nk  is  located 
in  Humble,  Texas,  102  miles  south  of 
Bank.  Accordingly,  the  Board  concludes 
that  no  significant  existing  competition 
would  be  eliminated  between  Bank  and 
any  of  Applicant’s  subsidiary  banks  upon 
consununation  of  this  proposal. 

While  the  proposal  would  have  no  ad¬ 
verse  effects  on  existing  competition,  the 
Board  is  concerned  with  the  effect  the 
proposed  acquisition  would  have  upon 
potential  competition  in  the  State  as  a 
whole,  and  more  particularly  within  the 
Angelina  County  banking  market.  The 
Board  has  previously  expressed  its  gen¬ 
eral  concern  with  the  nature  of  the  de¬ 
veloping  banking  structure  in  the  State 
of  Texas,  including  a  tendency  for  the 
five  largest  banking  organizations  to  seek 
to  acquire  the  leading  banks  in  the 
State’s  smaller  metropolitan  areas, 
thereby  increasing  the  share  of  State¬ 
wide  deposits  controlled  by  them,  and 
also  increasing  the  size  disparity  betw^n 
those  organizations  and  the  other  bank¬ 
ing  organizations  in  the  State.®  The 
Board  regards  this  proposal  as  an  exten¬ 
sion  of  that  tendency. 

While  the  effect  of  the  proposal  on 
banking  competition  and  concentration 
in  the  State  as  a  whole  is  of  some  con¬ 
cern  to  the  Board,  of  greater  significance 
is  the  effect  of  the  proposal  on  competi¬ 
tion  within  the  relevant  market.  Ap¬ 
proval  of  the  present  proposal  would  en¬ 
able  Applicant  to  establish  itself  as  a 
significant  competitor  in  the  Angelina 
Coimty  banking  market  through  the  ac¬ 
quisition  of  the  largest  of  five  banks  in  a 
concentrated  market.  Bank  holds  depos¬ 
its  amounting  to  49  percent  of  market 
deposits;  these  deposits,  when  combined 
with  the  deposits  of  the  second  largest 
bank  in  the  market,  constitute  control  of 
85.7  percent  of  the  market’s  total  com¬ 
mercial  bank  deposits  and  79.1  percent  of 
the  market’s  total  IPC  deposits  in  ac- 
coimts  of  $100,000  or  less.*  In  view  of 
Applicant’s  present  significant  position 
in  the  State,  the  absolute  size  of  Bank 
and  its  relative  position  in  the  market, 
the  prospects  for  increased  competition 
and  a  deconcentration' of  the  Angelina 
Coimty  banking  market  would  be  di¬ 
minished  as  a  result  of  the  contemplated 
acquisition.  The  proposal  would  solidify 
Bank’s  present  significant  market  posi¬ 
tion  while  foreclosing  the  possibility  of 
Bank  either  remaining  a  significant  in¬ 
dependent  competitor  or  becoming  af¬ 
filiated  with  one  of  the  State’s  smaller 
bank  holding  companies.  In  the  circum¬ 
stances  of  this  case,  the  Board  is  uncon¬ 
vinced  that  Applicant’s  expansion  must 
take  the  form  of  acquiring  such  a  sub¬ 
stantial  competitor  as  Bank.  There  are 


*Boctrd  action  denying  the  application  of 
First  International  Bancshares,  Inc.,  to  ac¬ 
quire  Citizens  First  National  Bank  of  Tyler 
(1974  Federal  Reaerve  Bulletin  43). 

*  IPO  dq;>oslt  data  are  as  of  June  30,  1072. 


alternative  means  of  entry  into  the  rele¬ 
vant  market  that  would  be  more  con¬ 
ducive  to  the  promotion  of  competition. 
The  future  economic  prospects  of  the 
area  appear  attractive  in  view  of  Uie  re¬ 
cent  population  growth  of  the  area  as 
well  as  the  diversified  nature  of  its  econ¬ 
omy.*  In  this  economic  climate  de  novo 
entry,  or  acquisition  of  one  of  the  smaller 
banks  in  the  market,  each  of  which  is  an 
independent  banking  organization, 
would  be  clearly  preferable  alternatives 
from  a  competitive  standpoint  to  the  in¬ 
stant  proposal.  Moreover,  Applicant  pos¬ 
sesses  the  necessary  resources  for  mean¬ 
ingful  entry  into  the  market  through 
such  alternative  means. 

Introduction  of  Applicant  to  the  Ange¬ 
lina  County  market  through  either  of 
the  above  methods  would  not  only  in¬ 
crease  competition  therein  by  introduc¬ 
ing  a  new  and  aggressive  competitor 
into  the  market,  but  would  also  have 
the  tendency  of  reducing  the  concentra¬ 
tion  of  banking  resources  in  the  market 
while  preserving  Bank  as  a  viable  com¬ 
petitive  force  in  the  market.  In  addition, 
the  possibility  wo\ild  be  preserved  that 
Bank  may  b^ome  afiSliated  with  one  of 
the  State’s  smaller  bank  holding  com¬ 
panies — not  an  xmlikely  prospect  in  view 
of  Bank’s  attractiveness  for  acquisition 
due  in  part  to  its  market  position.  The 
Board  views  this  proposal  as  evidence 
both  of  Applicant’s  intention  to  expand 
throughout  the  State  and  to  acquire 
banks  with  a  significant  presence  in 
those  markets  it  seeks  to  enter.  However, 
entry  into  this  market  through  alterna¬ 
tive  means,  de  novo  or  acquisition  of  one 
of  the  smaller  banks,  would  be  consistent 
with  Applicant’s  apparent  intention  to 
expand  throughout  the  State  while  not 
having  the  significant  adverse  effects  on 
competition  in  both  the  relevant  market 
and  in  the  State  which  are  described 
herein. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiary  banks,  and  Bank  are 
regarded  as  generally  satisfactory. 
Moreover,  there  is  no  evidence  in  the 
record  to  indicate  that  the  banking  needs 
of  the  relevant  market  are  not  being 
met  by  the  existing  institutions.  While 
some  benefits  to  convenience  and  needs 
could  result  from  Applicant’s  entry  into 
the  market,  such  benefits  could  be  de¬ 
rived  from  entry  through  a  vehicle  other 
than  the  market’s  largest  banking  or¬ 
ganization.  Accordingly,  although  con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  commimities  to  be 
served  are  consistent  with  approval,  they 
do  not  outweigh  the  significant  adverse 
competitive  effects  of  the  proposal.  It  is 
the  Board’s  Judgment  that  on  the  basis 
of  the  entire  record*  consiunmatlon  of 


*  Between  1960  and  1970  peculation  In  the 
market  Increased  24  percent  as  competred  to 
a  Statewide  Increase  of  16.9  percent  over  the 
same  period. 

*  Ck>ncurrlng  Statement  of  Governor  Shee¬ 
han  filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal  Re¬ 
serve  Bank  of  Dallas. 


the  proposed  acquisition  would  not  be  in 
hte  public  interest  and  that  the  applica¬ 
tion  should  be  and  hereby  is  denied. 

By  order  of  the  Board  of  Governors,* 
effective  May  1, 1974. 

[seal]  CblESTER  B.  Feloberg, 

Secretary  of  the  Board. 
[FR  Doc.74-10838  FUed  5-9-74;  8:46  am] 


RRST  OF  BROWNFIELD  CORP. 

Formation  of  Bank  Holding  (}o. 

The  First  of  Brownfield  Corporation, 
Brownfield,  Texas,  has  applied  for  the 
Board’s  tqiproval  imder  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U'.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares  (less 
directors’  qualifying  shares)  of  The  First 
National  Bank.  Brownfield,  Texas.  The 
factors  that  are  considered  in  ar^^'ng  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551  to  be  re¬ 
ceived  not  later  than  May  28,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  3,  1974. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-10839  FUed  5-9-74;8:45  am] 


RRST  UNITED  CORP. 

Formation  of  Bank  Holding  Co. 

First  United  Corporatiou,  Holdenville, 
Oklahoma,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  n.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per¬ 
cent  or  more  of  the  voting  shares  of  The 
First  National  Bank  of  Holdenville, 
Holdenville.  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cfity.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  May  27,  1974. 


'Voting  for  this  action:  Chairman  Bums 
and  Govemm's  Brimmer.  Bucher,  HoUand, 
and  Walllch.  Voting  against  this  action: 
Governor  Sheehan.  Absent  and  not  voting: 
Governor  MltchelL 
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Board  of  Governors  of  the  Federal 
Reserve  System,  May  2,  1974. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.74-10834  Piled  &-»-74:8:45  am] 

FRANKLIN  NEW  YORK  CORP. 

Order  Denying  Acquisition  of  Talcott 
National  Corp. 

Franklin  New  York  Corporation,  New 
York,  New  York,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act  of  1956,  has  ap¬ 
plied,  pursuant  to  section  4(c)  (8)  of  the 
Act  and  S  225.4(b)  (2)  of  the  Board’s 
Regulation  Y,  for  the  Board’s  approval 
to  acquire  voting  shares  of  Talcott  Na¬ 
tional  Corporation  (“Talcott”),  New 
York,  New  York.  Talcott  through  its  sub¬ 
sidiaries  engages  in  the  activities  of  fac¬ 
toring,  business  financing,  making  direct 
consumer  installment  loans,  secured  and 
unsecured,  to  individuals;  selling  credit 
Ufe,  and  credit  accident  and  health  in¬ 
surance  policies  to  those  individuals; 
imderwriting  such  insurance;  selling  to 
those  individuals  in.surance  on  property; 
purchasing  retail  installment  sales 
finance  contracts  from  dealers;  broker¬ 
ing  consumer  loans  for  the  accounts  of 
others;  computer  and  equipment  leas¬ 
ing;  and  the  manufacture  of  trucks.* 
Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  28326).  The  time  for  filing  com¬ 
ments  and  views  has  expired;  and  the 
Board  has  considered  all  comments  re¬ 
ceived  in  light  of  the  public  interest  fac¬ 
tors  set  forth  in  section  4(c)  (8)  of  the 
Act  (12  UJS.C.  1843(c)(8)). 

Applicant,  a  one-bank  holding  com¬ 
pany,  is,  based  upon  domestic  deposits, 
the  tenth  largest  banking  organization 
in  New  York  State,  and  the  22nd  largest 
nationally.  Applicant  controls  Franklin 
National  Bank,  New  York,  New  York 
(“Bank”),  which  holds  $2.6  billion  of 
domestic  deposits.*  Total  domestic  and 
foreign  deposits  of  Bank  approximate 
$3.7  billion. 

Talcott,  with  total  assets  of  $724  mil¬ 
lion,*  ranked  as  the  17th  largest  finance 
company  in  the  nation  as  of  year-end 
1972  and  as  the  nation’s  11th  largest  in¬ 
dependent  finance  company  based  on 
total  capital  funds.  It  is  a  substantial 
competitor  in  each  product  market  in 
which  it  engages.  It  is  the  fourth  largest 
factor  in  the  nation,  having  acquired  fac¬ 
toring  receivables  of  $1.1  billion  during 
1972,  representing  7.6  percent  of  the  in¬ 
dustry  total.  In  the  area  of  business  fi¬ 
nancing,  Talcott  made  $1.4  billion  in 
loans  during  the  first  six  months  of  1973 
and.  as  of  June  30,  1973,  held  gross  out¬ 
standings  of  $479  million.  Its  consumer 
finance  activities  are  substantial. 


’  Applicant  proposes  to  terminate  this 
activity  and  to  modify  certain  Insurance 
sales,  underwriting,  and  leasing  activities  of 
Talcott  Into  conformity  with  Regulation  Y 
within  two  years  of  consummation  of  the 
proposed  transaction. 

*  Deposit  data  as  of  December  31,  1073. 

•  Data  as  of  December  31, 1073. 


The  1970  Amendments  to  the  Act  re¬ 
quire  that  the  Board,  In  acting  on  an  ap¬ 
plication  under  section  4(c)  (8).  con¬ 
sider  whether  the  performance  ot  a 
particular  activity  by  an  affiliate  of  a 
bank  holding  company  “can  reaecmahly 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  This  balancing  test 
necessitates  a  positive  showing  of  public 
benefits,  outweighing  the  “possible”  ad¬ 
verse  effects  of  any  proposed  acquisition, 
before  an  application  may  be  approved 
Applicant  must  bear  this  burden. 

Bank  and  Talcott  are  commonly  en¬ 
gaged  in  four  product  markets;  accounts 
receivable  financing,  short  term  lending 
secured  by  first  mortgages  on  income- 
producing  property,  consumer  finance, 
and  equipment  leasing.  Consummation 
of  the  proposal  would  eliminate  a  small 
amoimt  of  existing  competition  in  each 
of  these  product  markets  with  the  great¬ 
est  elimination  occurring  in  the  consumer 
finance  product  line  in  the  New  York 
area.  In  view  of  the  fact  that  there  is 
some  existing  competition  between  Dank 
and  Tal(X)tt  and  that  this  competition 
could  be  expected  to  increase,  the  Board 
futher  concludes  that  consummation  of 
the  proposal  would  eliminate  some  poten¬ 
tial  competition. 

In  its  consideration  of  this  application, 
the  Board  noted  that  Bank  is  the  21st 
largest  bank  in  the  United  States.  Talcott 
is  the  11th  largest  independent  commer¬ 
cial  finance  company  and  the  fourth 
largest  independent  factor  in  the  United 
States.  Any  proposed  amalgamation  of 
this  magnitude  is  closely  examined  by  the 
Board  to  determine  whether  it  involves 
questions  of  concentration  of  resources 
which  would  be  inconsistent  with  the  in¬ 
tent  of  Congress  in  adopting  the  Bank 
Holding  Company  Act  Amendments  of 
1970.  While  the  Board  considers  the 
question  in  this  case  to  be  a  marginal 
one,  on  balance  the  Board  has  concluded 
that  this  factor  should  be  accorded  some 
adverse  weight.* 

Bank  itself  has  experienced  an  earn¬ 
ings  record  in  recent  years  below  the  in¬ 
dustry  average,  and  has  recently  made  a 
substwtlal  shift  in  management  policies 
designed  to  improve  performance  sig¬ 
nificantly.  As  changes  in  the  institution’s 
internal  structure  and  asset  composition 
are  pursued,  it  is  the  Board’s  view  that 
the  acquisition  of  Talcott  would  be  a 
complicating  and  diversionary  factor.  As 
the  Board  has  previously  stated  on  a 
number  of  occ^ions,  a  bank  holding 
company  should  be  a  source  of  financial 
and  managerial  strength  for  its  sub¬ 
sidiary  banks.  The  Board  finds  that  this 
proposal  may  constitute  an  undue  claim 
on  Applicant’s  managerial  and  financial 
resources  and  concludes  that  this  repre- 

♦  Governor  Sheehan,  while  conc\irrlng  In 
the  Board’s  action  on  this  matter,  dissents 
from  the  views  expressed  In  this  paragraph. 


sents  an  adverse  effect  to  be  considered 
under  section  4(c)  (8). 

Section  4(c)(8)  of  the  Act  places  on 
Applicant  the  burden  of  affirmatively 
demonstrating  reasonably  expected  pub¬ 
lic  benefits  which  outweigh  the  possible 
adverse  effects  described  above.  Appli¬ 
cant  contends  that  consummation  of  the 
proposal  would  lead  to  the  provision  of 
various  new  services.  The  Board  con¬ 
cludes  that  all  such  services  are  readily 
available  in  the  New  York  metropolitan 
market  and  finds  that  the  provision  of 
such  additional  services  would  constitute 
only  a  minimal  public  benefit.  Applicant 
further  contends  that  consummation  of 
the  pr(^>osal  would  lead  to  various  gains 
in  efficiency  and  enable  Applicant  to  more 
effectively  cMnpete  with  its  competitors. 
’The  Board  is  not,  however,  persuaded 
that  such  benefits  as  may  reasonably  be 
expected  to  occur  will  be  significant 
enough  to  outweigh  the  possible  Averse 
effects  Involved  in  this  proposal. 

On  the  basis  of  the  record  the  Board 
concludes  that  the  possible  adverse  effects 
of  consummation  of  the  proposal  are  not 
outweighed  by  reasonably  expected  bene¬ 
fits  to  the  public  and  that  the  application 
should  be,  and  hereby  is,  denied. 

By  order  of  the  Board  of  Governors,* 
effective  May  1, 1974. 

[seal!  Chester  B.  Feldbexg, 
Secretary  of  the  Board. 

[FR  Doc.74-10837  Filed  5-9-74; 8: 46  am] 


F.S.B.,  INC. 

Acquisition  of  Bank 

F.S.B.,  *  Inc.,  Superior,  Nebraska,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.G.C.  1842(a)(3))  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  Farmers  State  Bank  of  Su¬ 
perior,  Superior,  Nebraska.  ’The  factors 
that  are  considered  in  acting  on  the  im¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  UJ5.C.  1842(c) ) . 

’The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  ^serve  System, 
Washington,  D.C.  20551  to  be  received 
not  later  than  May  27, 1974. 

Board  of  Ctovemors  of  the  Federal  Re¬ 
serve  System,  May  2, 1974. 

[seal!  ’Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-10844  PUed  5-9-74;8:45  am] 


L(X:UST  GROVE  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Co. 
Locust  Grove  Bancshares,  Inc.,  Locust 
Grove,  Oklahoma,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 


“Voting  for  this  action;  Chairman  Bums 
and  Governors  Mitchell,  Sheehan,  Bucher, 
Holland  and  WalUch.  Absent  and  not  voting: 
Governor  Brimmer. 
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of  the  Bank  Holding  Company  Act  (12 
UB.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
at  least  80  percent  of  the  voting  shares 
of  Bank  of  Locust  Grove,  Locust  Grove, 
Oklahoma.  The  factors  that  are  consid¬ 
ered  in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cfity.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received 
not  later  than  May  30, 1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  2,  1974. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.74-10843  Piled  5-9-74:8:45  am] 


NEW  JERSEY  NATIONAL  CORP. 

Order  Approving  Acquisition  of  a  Bank 

New  Jersey  National  Corporation  (Ap¬ 
plicant),  Trenton,  New  Jersey,  a  bank 
holding  company  within  the  meaning 
of  the  Bank  Holding  Company  Act,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(3)  of  the  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  100  percent  of 
the  voting  shares^  less  directors’  qualify¬ 
ing  shares,  of  the  successor  by  merger  to 
Delaware  Valley  National  Bank  (Bank) , 
Cherry  Hill,  New  Jersey.  The  bank  into 
which  Bank  is  to  be  merged  has  no  sig¬ 
nificance  except  as  a  means  of  facilitat¬ 
ing  the  acquisition.  Accordingly,  the  pro¬ 
posed  acquisition  of  the  successor  or¬ 
ganization  (New  Jersey  National  Bank- 
Delaware  Valley)  is  treated  herein  as 
the  proposed  acquisiticm  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording  op- 
portimity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  have  been 
timely  received.  The  Federal  Reserve 
Bank  of  Philadelphia,  acting  pursuant 
to  delegated  authority  for  the  Board,  has 
considered  the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Aoplicant  is  the  sixth  largest  bank 
holding  company  in  New  Jersey  and  is 
headquartered  in  Trenton.  The  proposed 
acquisition,  would  not  alter  Applicant’s 
position  among  the  New  Jersey  bank 
holding  companies  and  would  not  result 
in  a  significant  increase  in  the  concen¬ 
tration  of  resources  in  the  State.  Appli¬ 
cant  currently  has  two  subsidiary  com¬ 
mercial  banks.  New  Jersey  National 
Bank,  Trenton  and  New  Jersey  National 
Bank  of  Princeton,  with  combined  de¬ 
posits  of  $661.3  million  as  of  December 
31, 1973.  Both  subsidiary  banks  are  head¬ 
quartered  and  operate  primarily  in  the 
trenton  commercial  banking  market, 
however.  Applicant  has  an  approved  im- 
opened  office  in  Willingboro,  on  the 


northern  fringe  of  the  Philadelphia- 
Camden  Market  Area.  This  proposed  full 
service  branch  is  presently  a  loan  pro¬ 
duction  office.  It  represents  the  farthest 
southern  banking  office  penetration  of 
Applicant  to  date.  It  is  juclged  that  pres¬ 
ent  competition  between  Bank  and  this 
relatively  distant  facility  is  minimal  to 
non-existent  and  it  is  unlikely  that  sub¬ 
stantial  future  competition  would  occur 
between  Bank  and  this  facility  when 
converted  to  a  full  service  branch. 

A  subsidiary  of  Applicant,  Underwood 
Mortgage  and  Title  Company'  (Under¬ 
wood)  ,  headquartered  in  Irvington,  New 
Jersey,  has  recently  opened  a  de  novo 
branch  office  in  Moorestown,  about  seven 
miles  from  Bank.  Although  the  office  of 
Underwood  is  close  spatially  to  Bank,  it 
is  not  felt  that  this  acquisition  would 
have  any  significant  adverse  effects  on 
existing  competition.  Over  122  mortgage 
origination  alternatives  would  remain 
for  borrowers. 

Bank  currently  operates  only  two  of¬ 
fices.  both  in  the  Philadelphia-Camden 
Market  Area.  The  Philadelphia-Camden 
Market  Area  includes  all  of  Philadelphia 
and  Delaware  Counties,  parts  of  Chester, 
Montgomery  and  Bucks  Counties  in 
Pennsylvania,  plus  Camden  County,  and 
parts  of  Gloucester  and  Burlington 
Counties  in  New  Jersey.  Bank’s  two  of¬ 
fices  have  a  total  of  $20.1  million  in  de¬ 
posits  and  rank  35th  out  of  53  banks  in 
the  Philadelphia-Camden  Market.  Bank 
holds  about  0.1  percent  of  the  total  Phil¬ 
adelphia-Camden  market  deposits.  This 
market  is  highly  competitive.  The  top 
six  ranked  bank  holding  companies  in 
New  Jersey,  including  Applicant,  are  al¬ 
ready  represented  in  this  market. 

Acquisition  of  Bank  would  not  give  Ap¬ 
plicant  a  substantial  position  in  the  rele¬ 
vant  market  and  would  be  comparable  in 
competitive  effects  to  a  de  novo  entry. 
Furthermore,  Bank  is  not  considered  to 
be  a  likely  potential  entrant  to  other 
markets  served  by  Applicant’s  subsidiary 
banks.  Therefore,  consummation  of  the 
proposed  transaction  would  have  no  sig¬ 
nificant  adverse  effects  on  either  existing 
or  potential  competition. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiaries  and  Bank  are  re¬ 
garded  as  generally  satisfactory  and 
consistent  with  approval.  There  is  no 
evidence  in  the  record  that  the  banking 
needs  of  the  area  are  not  being  met. 
However,  it  is  anticipated  that  affilia¬ 
tion  with  Applicant  will  enable  Bank  to 
increase  the  range  of  services  currently 
provided.  Through  Applicant’s  resources. 
Bank  will  also  increase  its  effective  lend¬ 
ing  capacity  and  its  expertise  in  various 
typ)es  of  commercial  loans.  Accordingly, 
convenience  and  needs  considerations 
are  consistent  with  approval.  It  is  this 
Federal  Reserve  Bank’s  judgment  that 
consummation  of  the  proposed  transac¬ 
tion  is  in  the  public  interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record  as  summa¬ 
rized  above,  the  Federal  Reserve  Bank 
of  Philadelphia  approves  the  applica¬ 
tion,  provided  that  the  transaction  not 
be  consummated  (a)  before  the  thirtieth 


calendar  day  following  the  effective  date 
of  this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended 
for  good  cause  by  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System  or 
by  the  Federal  Reserve  Bank  of  Phila¬ 
delphia,  pursuant  to  delegated  authority. 

By  Order  of  the  Federal  Reserve  Bank 
of  Philadelphia,  acting  pursuant  to  dele¬ 
gated  authority  for  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
effective  April  25,  1974. 


[seal] 

(Attest) 


Thomas  K.  Desch, 

Vice  President. 


Donald  J.  McAneny, 

Assistant  Vice  President 
and  Assistant  Secretary. 

[FR  Doc.74-10832  Piled  5-9-74;8:45  am] 


RIMCO,  INC. 

Proposed  Acquisition  of  Rimeo  insurance 

Rimeo,  Inc.,  Rangely,  Colorado,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)  (2)  of 
the  Board’s  Regulation  Y,  for  permis¬ 
sion  to  retain  the  assets  of  Rimeo  Insur¬ 
ance,  Rangely,  Colorado.  Notice  of  the 
application  was  published  on  (1)  Decem¬ 
ber  13,  1973,  in  The  Rangely  Times,  a 
newspaper  circulated  in  Rangely,  Colo¬ 
rado  and  (2)  on  December  13,  1973,  in 
The  Meeker  Herald,  a  newspaper  cir¬ 
culated  in  Meeker,  Colorado. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engaged  in  the  activity  of 
selling  as  agent  of  a  general  line  of 
insurance  in  a  community  not  exceed¬ 
ing  5,000  In  population.  Such  activities 
have  been  specified  by  the  Board  in 
§  22S.4(a)  of  Regulation  Y  as  permis¬ 
sible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce¬ 
dures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  compe¬ 
tition,  conflicts  of  interests  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
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Washington.  D.C.  20551,  not  later  than 
May  29,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  1, 1974. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 
(PR  Doc.74-10833  Piled  &-9-74:8:45  am] 


RYAN  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 

Ryan  Bancshares,  Inc.,  Ryan,  Okla¬ 
homa,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  The  First  State 
Bank,  Ryan,  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the  appli¬ 
cation  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City,  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  27,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  2, 1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.74-10841  FUed  5-9-74:8:45  am] 


UNION  BANK  AND  TRUST  COMPANY 
BANKS  OF  IOWA,  INC. 

Order  Denying  Acquisition  of  Assets  of 
Bank  and  Acquisition  of  Insurance  Agency 

Union  Bank  and  Trust  Company,  Ot¬ 
tumwa,  Iowa  (“Union  Bank”),  a  mem¬ 
ber  State  bank  of  the  Federed  Reserve 
System  and  a  subsidiary  of  Banks  of 
Iowa,  Inc.,  Cedar  Rapids,  Iowa  (“Banks 
of  Iowa”),  has  applied  for  the  Board’s 
approval  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c))  of  the  acquisi¬ 
tion  of  certain  assets  and  the  assumption 
of  certain  liabilities  of  The  First  National 
Bank  of  Eldon,  Eldon,  Iowa  (“Eldon 
Bank”) .  As  an  incident  to  the  proposal, 
the  present  office  of  Eldon  Bank  would 
become  a  branch  of  Union  Bank.  As  re¬ 
quired  by  the  Act,  notice  of  the  proposed 
transaction,  in  form  approved  by  the 
Board,  has  been  published,  and  the  Board 
has  requested  reports  on  competitive 
factors  from  the  Attorney  General,  the 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 

In  a  related  matter.  Banks  of  Iowa 
has  applied  for  the  Board’s  approval, 
under  section  4(c)  (8)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1843(c)  (8) ) 
and  5  225.4(b)  (2)  of  the  Board’s  Regula¬ 
tion  Y,  to  acquire  the  assets  of  Eldon 
Insurance  Agency,  Eldon,  Iowa.  The  pro¬ 
posed  subsidiary  would  engage  in  the 
activities  of  (1)  a  general  insurance 
agency  in  Eldon,  Iowa,  a  community  with 
a  population  not  exceeding  5,000,  and 
(2)  the  sale  of  insurance  directly  related 


to  extensions  of  credit  by  a  bank  or  bank 
related  firm.  Banks  of  Iowa  also  pro¬ 
poses  to  expand  the  lines  of  insurance 
sold  to  include  crop  hail  insurance  and 
life  insurance.  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a)  (9) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  proposals  in  accord¬ 
ance  with  the  procedures  of  S  225.4(b). 
Notice  of  this  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(39  FR  8660).  The  time  for  filing  com¬ 
ments  and  views  has  expired. 

The  Board  has  considered  each  of  the 
applications  and  all  comments  received 
in  the  light  of  the  factors  set  forth  in 
each  of  the  respective  Acts. 

Union  Bank  ($59  million  deposits),^  a 
subsidiary  of  Banks  of  Iowa,  is  the  largest 
of  five  banking  organizations  in  the  Ot¬ 
tumwa  banking  market  (approximated 
by  Wapello  County)  and  holds  about  53 
percent  of  the  total  commercial  bank 
deposits  in  that  market.  As  the  largest 
banking  organization  in  the  market. 
Union  Bank  holds  more  than  twice  the 
amount  of  deposits  as  held  by  the  sec¬ 
ond  largest  banking  organization.  Eldon 
Bank,  the  fourth  largest  banking  orga¬ 
nization  in  the  same  market,  holds  total 
deposits  of  $3.4  million,  representing  3 
percent  of  the  market’s  total  deposits. 
Consummation  of  the  acquisition,  there¬ 
fore,  would  result  in  Union  Bank  con¬ 
trolling  about  56  percent  of  the  deposits, 
thereby  furthering  the  already  high  level 
of  concentration  of  banking  resources  in 
the  market.  In  its  consideration  of  this 
application,  the  Board  regards  such  an 
increase  in  concentration  as  an  adverse 
factor. 

Union  Bank  operates  one  office  in 
Agency,  Iowa,  about  10  miles  northwest 
of  Eldon,  and  four  of  its  other  offices  are 
located  in  Wapello  County  within  22 
miles  of  Eldon.  Union  Bank  obtains  loans 
and  deposits  business  from  the  area 
served  by  Elldon  Bank.  As  noted  by  the 
Department  of  Justice  in  comments  filed 
with  the  Board,  the  amount  of  such  busi¬ 
ness  drawn  by  Union  Bank  from  the  area 
served  by  Eldon  Bank  is  substantial  when 
compared  to  the  latter’s  overall  business. 
Thus,  meaningful  existing  competition 
between  the  two  institutions  would  be 
permanently  eliminated  by  the  proposed 
transaction.  Although  this  factor  may  be 
minimized  to  some  extent  because  of  the 
present  ownership  interests  of  directors 
of  Union  Bank  in  Eldon  Bank,  it  appears 
also  that  potential  competition  would  be 
adversely  affected  by  the  proposed  union 
of  the  two  banks  since  Eldon  Bank  would 
be  removed  as  a  banking  alternative  in 
the  relevant  market.  Consummation  of 
the  proposal  would  reduce  the  number  of 
banking  alternatives  available  within  the 
market  from  five  to  four,  and  would  pre¬ 
clude  the  possibility  of  the  Eldon  Bank 


'Deposits  for  Union  Bank  are  as  of  Octo¬ 
ber  15,  1973,  and  for  E3don  Bank  are  as  of 
November  19,  1973.  All  other  banking  data 
are  as  of  June  30, 1973. 


being  acquired  by  others  outside  the  mar¬ 
ket  or  remaining  an  independent  org^i- 
zation — either  of  which  would  be  prefer¬ 
able  from  a  competitive  standpoint  to 
the  instant  proposal. 

On  the  basis  of  the  foregoing  and  all 
other  facts  in  the  record,  the  Board  con¬ 
cludes  that  the  proposal  would  increase 
the  level  of  banking  concentration  to  an 
imdesirable  level,  eliminate  existing  com- 
petiti:>n  between  the  institutions  in¬ 
volved,  and  have  significantly  adverse  ef¬ 
fects  on  potential  competition  within  the 
Ottumwa  banking  market.  Accordingly, 
unless  such  anticompetitive  effects  are 
clearly  outweighed  in  the  public  interest 
by  the  probable  effect  of  the  transaction 
in  meeting  the  convenience  and  needs 
of  the  communities  to  be  served,  the 
statute  requires  denial  of  the  application. 

’The  financial  and  managerial  re¬ 
sources  of  Union  Bank  are  satisfactory 
and  its  prospects  appear  favorable.  Al¬ 
though  Eldon  Bank  has  not  been  oper¬ 
ated  aggressively,  its  financial  and  man¬ 
agerial  resources  and  prospects  are  gen¬ 
erally  satisfactory.  Therefore,  banking 
factors  are  consistent  with  approval  of 
the  application.  Union  Bank  proposes  to 
Improve  the  present  services  being  of¬ 
fered  by  Eldon  Bank  and  to  introduce 
trust  and  data  processing  services.  While 
the  proposed  improvements  and  addi¬ 
tions  in  services  might  serve  the  conven¬ 
iences  of  the  relevant  area,  in  the  Board’s 
judgment  such  anticipated  benefits 
would  not  be  sufficient  to  overcome  the 
adverse  effects  this  proposal  would  have 
on  competition  in  the  Ottumwa  banking 
market.  Furthermore,  there  is  no  evi¬ 
dence  in  the  record  to  suggest  that  the 
major  banking  needs  of  the  Ottumwa 
market  area  are  not  being  satisfactorily 
served  by  existing  financial  institutions. 

On  the  basis  of  all  relevant  facts  con¬ 
tained  In  the  record,  and  in  light  of  the 
factors  set  forth  in  the  Bank  Merger  Act 
(12  U.S.C.  1828(c)),  it  is  the  Board’s 
judgment  that  the  anticomnetitive  ef¬ 
fects  of  the  proposed  acouisition  are  not 
outweighed  by  considerations  relating  to 
the  convenience  and  needs  of  the  com- 
mimity  to  be  served.  'The  Board  con¬ 
cludes,  therefore,  that  the  proposed 
transaction  is  not  in  the  public  interest 
and.  accordingly,  the  application  is 
hereby  denied. 

The  concurrent  application  by  Banks 
of  Iowa,  pursuant  to  section  4(c)  (8)  of 
the  Bank  Holding  Company  Act,  seeks 
Board  approval  by  the  parent  holding 
company  of  Union  Bank  to  operate  an 
insurance  agency  business  on  the  prem¬ 
ises  of  Eldon  Bank.  In  view  of  the  Boaitl’s 
denial  of  the  application  by  Union  Bank 
to  acquire  the  assets  of  Eldon  Bank  and 
the  fact  that  a  bank  holding  company 
is  not  authorized  under  the  Board’s  Reg¬ 
ulation  Y  to  act  as  an  insurance  agent 
or  broker  in  offices  other  than  those  in 
which  the  holding  company  or  its  subsid¬ 
iaries  are  otherwise  engaged  in  business, 
the  application  by  the  parent  holding 
company  to  acquire  the  Eldon  Insurance 
Agency  is  hereby  denied. 


( 
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By  order  of  the  Board  of  Governors,* 
effective  May  3, 1974. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 
IFB  Doc.74-10847  PUed  6-9-74;8;46  am] 


WYOMING  BANCORPORATION 
Order  Approving  Acquisition  of  BanK 

Wyoming  Bancorporation,  Cheyenne, 
Wyoming,  a  bank  holding  company  with¬ 
in  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)  (3)  of  the  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  95 
percent  of  the  voting  shares  of  Bank  of 
Wyoming,  NA..  (“Bank”),  Sheridan, 
Wyoming,  a  proposed  new  bank. 

>  Notice  of  the  application,  affording  op- 
portunty  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act,  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid¬ 
ered  the  application  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant  is  the  largest  banking  or¬ 
ganization  in  Wyoming  and  controls  13 
subsidiary  banks  with  aggregate  deposits 
of  $183.5  million,  representing  16.1  per¬ 
cent  of  the  total  commercial  bank  de- 
I)osits  in  the  State.*  The  acquisition  of 
shares  of  Bank  would  not  affect  the 
concentratiim  of  banking  resources  in 
the  State. 

Bank  is  to  be  located  in  the  city  of 
Sheridan,  where  it  will  compete  in  a 
hanking  market  comprised  of  Sheridan 
County.  This  market  is  presently  served 
by  three  banks,  although  the  Comptroller 
of  the  Currency  smd  the  Wyoming  State 
Examiner  have  each  granted  charters 
for  de  novo  banks  in  the  market.*  It 
appears  from  the  record  that  the  addition 
of  two  banks  to  the  area  may  create  a 
temporary  condition  of  overbanking. 
However,  the  market’s  rate  of  growth 
suggests  that  such  a  condition  will  not 
be  serious  and  will  be  of  relatively  short 
duration.  In  the  Board’s  Judgment,  Ap¬ 
plicant’s  de  novo  entry  may  be  expected 
to  serve  the  longer-r\m  competitive  in¬ 
terest  of  the  market. 

Applicant  does  not  presently  operate 
in  Sheridan  County,  and  the  office  of 
^plicant’s  subsidiary  bank  closest  to 
Bank  is  located  in  Cody,  about  160  miles 
west  of  Sheridan.  Since  Bank  is  a  pro¬ 
posed  new  bank.  Applicant’s  acquisition 
of  Bank  would  not  have  any  immediate 
effect  on  Applicant’s  share  of  commer¬ 
cial  bank  deposits  in  the  Sheridan  bank- 


*  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Clovernors  Brimmer,  Sheehan, 
Bucher,  HoUand,  and  Walllch.  Absent  and 
not  voting:  Chairman  Bums. 

*  All  banking  data  are  as  of  June  30,  1973. 

*The  ComptroUer  has  granted  a  prelimi¬ 
nary  charter  to  Applicant  for  Bank,  while 
the  State  Examiner  has  granted  a  charter 
to  Wyoming  Security  Bank  (also  to  be  lo¬ 
cated  In  the  City  of  Sheridan),  an  afiUlate 
of  the  largest  bank  In  the  market. 


ing  market;  nor  would  it  have  any  ad¬ 
verse  effects  on  existing  or  potential 
competition  with  respect  to  this  market. 
It  is  expected  that  Applicant’s  entry  into 
this  market  will  provide  the  area  with 
an  aggressive  competitor  and  likely  re¬ 
sult  in  the  deconcentration  of  the  mar¬ 
ket’s  banking  resources.’  The  Board  con¬ 
cludes  that  competitive  considerations 
are  consistent  with  approval  of  the  ap¬ 
plication. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  and  its  subsidiary  banks  are  re¬ 
garded  as  satisfactory.  Bank,  as  a  pro¬ 
posed  new  bank,  has  no  financial  or 
operating  history;  however,  its  prospects 
as  a  subsidiary  of  Applicant  appear 
favorable.  Considerations  relating  to  the 
banking  factors  are  consistent  with  ap¬ 
proval  of  the  application.  Although  it 
appears  that  the  major  banking  needs 
of  the  community  are  presently  being 
adequately  served.  Bank  would  serve  as 
an  additional  source  of  full  banking 
services.  Considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  are  consistent  with  approval 
of  the  application.  It  Is  the  Board’s 
judgment  that  the  proposed  acquisition 
Is  in  the  public  interest  and  that  the  ap¬ 
plication  should  be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  n(^ 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  that  date,  and  (c)  Bank  of  Wy<o- 
raing.  NA..  Sheridan,  Wycmiing,  shall  be 
opened  for  business  not  later  than  six 
months  after  the  effective  date  of  this 
Order.  Eadi  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  May  3, 1974. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[PR  Doc.74-10846  Piled  5-9-74;  8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

EXECUTIVE  BRANCH  POSITION 

Commission  on  Government  Procurement 
Recom  mendations 

Notice  is  given  that  an  executive 
branch  position  has  been  reached  on  the 
following  Commission  on  Government 
Procurement  (COGP)  recommendations: 

L  Recommendation  A-49:  **Inltiate 
within  the  executive  branch  a  review  of 
procurement  programs  with  guidance 
from  SBA  and  the  Office  of  Federal  Pro- 


*The  two  largest  banks  In  the  Sheridan 
Banking  market  control  over  96  per  cent  of 
the  market’s  total  commercial  deposits. 

<  Voting  for  this  action:  Vice-Chairman 
MltcheU  and  Governors  Sheehan,  Bucher, 
Holland  and  Walllch.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Brimmer. 


curement  Policy  with  the  objective  of 
making  small  business  participation  in 
Government  procurement  more  effective 
and  assuring  that  small  businesses  have 
a  full  opportunity  to  compete  for  Govern¬ 
ment  contracts.” 

Executive  Branch  Position:  A  review 
program  already  exists  within  the  execu¬ 
tive  branch  that  provides  for  review  of 
procurement  programs  for  the  purpose  of 
improving  small  business  participation  in 
Government  procurement.  This  issue  was 
thoroughly  studied  by  an  Interagency 
Task  Group  and  supported  by  a  major 
consensus  of  Federal  agencies. 

II.  Recommendation  B-6:  “Monitor 
the  progress  of  the  NSF/NBS  experi¬ 
mental  R&D  incentives  program  and  ac¬ 
tively  translate  the  results  of  the  learn¬ 
ing  into  practical  agency  application.” 

Executive  Branch  Position:  Adopt  and 
implement  the  recommendation.  OMB 
has  established  measures  to  “monitor  the 
progress  of  the  National  Science  Founda¬ 
tion/National  Bureau  of  Standards  ex¬ 
perimental  research  and  development  in¬ 
centives  program  and  actively  translate 
the  results  of  this  learning  into  practical 
agency  application.”  Periodic  review  and 
criticism  of  the  planning  and  execution 
of  the  incentives  program  is  now  part 
of  OMB’s  regular  budget  review  and  ap¬ 
portionment  process  for  both  NSF  and 
NBS.  In  addition,  the  potential  for  prac¬ 
tical  application  is  being  factored  into 
the  reviews. 

m.  Recommendation  B-7:  “Eliminate 
restraints  which  discourage  the  genera¬ 
tion  and  acceptance  of  innovative  ideas 
through  unsolicited  proposals.” 

Executive  Branch  Position:  Adopt  the 
recommendation.  Implementation  will 
include  appropriate  modifications  to  the 
Federal  Procurement  Regulations  (FPR) 
and  Armed  Services  Procurement  Regu¬ 
lation  (ASPR),  coordinated  to  insure  a 
Government-wide  approach  In  the  final 
regulatory  issuances.  Such  coordination 
on  the  regffiatory  expression  of  these 
policies  shall  be  required  relative  to  fu¬ 
ture  changes  in  either  of  the  regulations 
Involved. 

Agency  coordination  and  private  sec¬ 
tor  comments  will  be  requested  on  the 
draft  regffiation  implementing  the  sub¬ 
ject  policies. 

rV.  Recommendations  D-8,  9  and  10: 

Recommendation  B-8:  “Authorize  pri¬ 
mary  grantees  use  of  Federal  sources  of 
supply  and  services  when: 

a.  The  purpose  is  to  support  a  specific 
grant  program  for  which  Federal  financ¬ 
ing  exceeds  60  percent; 

b.  The  use  is  optional  on  the  grantee, 
the  Government  soiirce,  and.  in  the  case 
of  Federal  schedules  or  other  indefinite 
delivery  contracts,  on  the  supplying  con¬ 
tractor;  and 

c.  The  Government  is  reimbursed  all 
costs.” 

Recommendation  D-9:  “Require  that 
grantor  agencies  establish  regulatory 
procedures  for  assuring  appropriate  use 
of  the  products  or  services  and  computa¬ 
tion  of  total  costs  for  Government 
reimbursement.” 
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Recommendation  D-10:  “Assign  re¬ 
sponsibility  for  monitoring  implementa- 
ion  of  this  program  and  its  socio-eco¬ 
nomic  effects  to  the  Office  of  Federal 
Procurement  Policy.” 

Executive  Branch  Position  ’  The  recom¬ 
mendations  have  been  rejected.  There 
has  been  no  new,  significant  evidence 
introduced  by  either  the  COGP  or  the 
interagency  task  group  as  justification 
for  reinstating  the  use  of  Federal  sources 
of  supply  by  grantees.  Further,  this  posi¬ 
tion  is  in  agreement  with  the  Adminis¬ 
tration’s  policy  set  forth  by  GSA  in  Fed¬ 
eral  Property  Management  Regulations 
(FPMR)  Amendment  E-125,  dated  No¬ 
vember  14,  1972,  discontinuing  the  pro¬ 
gram. 

Dated  at  Washington,  D.C.,  on  May  2, 
1974. 

R.  E.  Zkchhan, 

Acting  Associate  Administrator 
for  Federal  Management  Policy. 

[FR  Doc.74-10754  Piled  5-9-74:8:45  am] 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 

ARCHITECTURAL  AND  ENGINEERING 

SERVICES 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Regional 
Public  Advisory  Panel  on  Architectural 
and  Engineering  Services,  May  16,  1974, 
from  10  a.m.  to  4  p.m..  Room  5B,  1776 
Peachtree  Street,  NW.,  Atlanta,  Georgia. 
This  meeting  will  be  for  the  purpose  of 
considering  architect-engineering  firms 
for  open  end,  fixed  price  contracts  for 
a  one  year  term  for  work  in  Alabama, 
Florida,  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee. 

The  meeting  will  be  closed  to  the  public 
in  accordance  with  the  provisions  set 
forth  in  Section  10(d)  of  Pub.  L.  92-463. 

L.  A.  Sheppard, 
Acting  Regional  Administrator. 

Concur: 

J.  E.  Smith, 

Reg.  Comm.,  PBS. 

(PR  Doc.74r-10993  PUed  5-6-74;ll:32  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  POLITICAL 
SCIENCE 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the  Ad¬ 
visory  Panel  for  Political  Science  to  be 
held  at  9  a.m.  on  May  30  and  31,  1974, 
in  Room  321  at  1800  G  Street  NW., 
Washington,  D.C.  20550  . 

The  purpose  of  the  panel  is  to  provide 
advice  and  recommendations  as  part  of 
the  review  and  evaluation  process  for 
i^>ecific  proposals  and  projects.  The 
agenda  will  be  devoted  to  the  review  and 
evaluation  of  research  proposals. 

This  meeting  is  concerned  witli  mat¬ 
ters  which  are  within  the  exemptions  of 
5  U.S.C.  552(b)  and  will  not  be  open  to 


the  public  in  accordance  with  the  deter¬ 
mination  by  the  Director  of  the  National 
Science  Foundation  dated  December  17, 
1973,  pursuant  to  the  provisions  of  sec¬ 
tion  10(d)  of  Pub.  L.  92-463. 

Individuals  requiring  further  infor- 
mati(xi  about  this  panel  may  contact 
Dr.  G.  R.  Bojmton,  Program  Director  for 
Political  Science  Program,  Room  205, 
1800  G  Street  NW.,  Washington,  D.C. 
20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

April  29, 1974. 

(FR  Doc.74-10883  Piled  5-9-74:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  7,  1974  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation:  the  agency  form  number,  if 
applicable:  the  fr^uency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget  Washington,  D.C. 
20503,  (202-395-4529). 

New  Forms 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration:  Na¬ 
tional  Institute  of  Governmental  Pur¬ 
chasing  Survey  on  Technical  Assistance 
Alternatives,  Form  ED  356Q,  Single  time, 
Sheftel,  Local  public  purchasing  ofiSclals. 
National  Bureau  of  Standards: 

Questionnaire  on  Standard  Reference 
Materials  for  Water  Analysis,  Form 
NBS  780,  Single  time,  Sheftel,  Indus¬ 
trial  laboratories. 

Dental  Service  Confirmatory  Question¬ 
naire,  Form  NBS  733,  Annual,  Caywood, 
Dental  service  providers. 

Dental  Service  Utilization  Consumer  Ques¬ 
tionnaire,  Form  NBS  779,  Annual,  Cay¬ 
wood,  Hoiiseholds  nationwide. 

National  Oceanic  and  Atmospheric  Adminis¬ 
tration  :  Fishery  Products  Used  by  Zoos  and 
Aquariums  in  America,  Form  NOAA  88- 
901T,  Single  time,  Foster,  Zoos  and 
aquarlmns. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Center  for  Disease  Control:  Psychological 
Job  Stress  and  Coronary  Heart  Disease, 
Form  CDCNIOSH  9422,  Occasional,  Wann, 
Workers. 


Departmental :  Levels  of  Care  In  Generalized 
Intermediate  Care  Facilities  (ICF),  Form, 
Occasional  HRD/Caywood,  Government 
agencies. 

Social  Security  Administration:  Supple¬ 
mental  Security  Income — Public  Assistance 
Agency  Information  Request  and  Report, 
Form  SSA  8221  (CA),  (AR),  (HI),  Oc¬ 
casional  Caywood,  SSI  recipients  of  op¬ 
tional  state  supp.  In  California,  Arizona, 
and  Hawaii. 

DEPARTMENT  OF  TRANSPORTATION 

Departmental:  Urban  Corridor  Carpool/Bus- 
pool  Demonstration  Questionnaire,  Form, 
Single  time,  Foster,  Auto  occupants. 

Revisions 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census:  Farm  Machinery  and 
Equipment,  Form  MA  35A,  Annual,  Lowry, 
Manufacturing  establishments. 

VETERANS  ADMINISTRATION 

Application  for  Predischarge  Education  Pro¬ 
gram  (PREP),  Form  22-1990P,  Occassional, 
Caywood,  Serviceman  or  Servicewoman. 

Extensions 

DEPARTMENT  OF  COMMERCE 

Bureau  Of  the  Census: 

Current  Business  Report — ^Interview  Rec¬ 
ord,  Form  CBR-1,  Monthly,  Collins  (x). 
Current  Business  Report,  Form  CBR-2. 
Monthly,  Collins  (x). 

National  Oceanic  and  Atmospheric  Adminis¬ 
tration,  Comment  Sheet,  Form  NOAA  44-8, 
Occasional,  Evinger. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Food  and  Drug  Administration:  Resource 
Data  for  State  Food  and  Drug  Programs, 
Form  FD  2525,  Occasional,  Caywood,  FDA 
related  state  agencies. 

Health  Services  Administration:  Uniform 
Quarterly  Reporting  Requirements  for 
Comprehensive  Health  Centers,  Form 
HSABCHS  0429,  Quarterly,  Reese,  Neigh¬ 
borhood  Health  Centers. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[FR  Doc.74-10903  Filed  5-9-74:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-5494] 

ALABAMA  POWER  CO. 

Proposed  Issue  and  Sale  of  First  Mortgage 
Bonds  at  Competitive  Bidding 

May  3,  1974. 

Notice  is  hereby  given  that  Alabama 
Power  Company  (“Alabama”) ,  600  North 
18th  Street,  Birmingham,  Alabama  35291, 
an  electric  utility  subsidiary  company  of 
The  Southern  Company,  a  registered 
holding  company,  has  filed  an  applica¬ 
tion  with  this  Commission  pui'suant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”) ,  designating  section  6(b) 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  follow¬ 
ing  proposed  transaction.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  transac¬ 
tion. 

Alabama  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50  under  the  Act,  up 
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to  $100,000,000  principal  amount  of  its 

First  Mortgage  Bonds, _ percent 

Series,  having  a  term  of  not  less  than  5 
years  and  not  more  than  30  years.  Ala¬ 
bama  will  decide  on  the  terms  of  the 
bonds  prior  to  the  filing  of  the  registra¬ 
tion  statement.  The  interest  rate  and  the 
price,  exclusive  of  accrued  interest,  to  be 
paid  to  Alabama  (which  shall  be  not  less 
than  9&  percent  nor  more  than  102%  per¬ 
cent  of  the  principal  amount  thereof)  will 
be  determined  by  the  competitive  bid¬ 
dings  The  bonds  will  be  issued  under  an 
Indentme,  dated  as  of  January  1,  1942, 
between  Alabama  and  Chemical  Bank,  as 
Ti'ustee,  as  heretofore  supplemented  and 
as  to  be  further  supplemented  by  a  Sup¬ 
plemental  Indentiure  to  be  dated  as  of 
June  1,  1974,  which  includes  a  prohibi¬ 
tion  imtll  June  1, 1979  against  refunding 
the  bonds  with  the  proceeds  of  fimds 
borrowed  at  a  lower  effective  interest 
cost. 

Alabama  proposes  to  use  the  proceeds 
from  the  sale  of  the  bonds  together 
with:  (1)  Cash  contributions  to  capital 
of  $115,000,000  by  The  Southern  Com¬ 
pany  ($28,500,000  of  which  had  been 
received  during  the  first  quarter  of  1974) 
heretofore  authorized  by  the  Commis¬ 
sion  (Holding  Company  Act  Release 
Nos.  17945  and  18340) ;  (2)  proceeds  from 
the  sale  of  pollution  control  revenue 
bonds  to  be  advanced  by  the  Town  of 
Wilsonville,  Alabama,  under  arrange¬ 
ments  heretofore  authorized  by  the 
Commission  (Holding  Company  Act  Re¬ 
lease  No.  18269) ;  (3)  proceeds  from  the 
sale  of  350,000  shares  of  preferred  stock 
(par  value  $35,000,000),  which  Alabama 
sold  on  April  18,  1974;  and  (4)  cash  on 
hand  in  excess  of  operating  requirements, 
interests  and  dividents,  to  finance  its 
1974  construction  program  (estimated  at 
$466,900,000),  to  pay  short-term  promis¬ 
sory  notes  payable  in  the  form  of  bank 
notes  and  commercial  paper  notes  in¬ 
curred  for  such  purpose,  and  for  other 
lawful  purposes.  Alabama  estimates  that 
no  additional  financing  will  be  required 
for  construction  purposes  during  1974, 
except  for  the  issuance  and  sale  of  short¬ 
term  bank  notes  and  commercial  paper 
notes  authorized  by  the  Commission 
(Holding  Company  Act  Release  No. 
18340) .  It  is  estimated  no  notes  payable 
will  be  outstanding  at  December  31, 1974. 

It  is  stated  that  the  Alabama  Public 
Service  Commission  has  approved  the 
proposed  issuance  and  sale  of  the  bonds 
by  Alabama.  No  other  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  A  statement  of 
the  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac¬ 
tion  will  be  supplied  by  amendment. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
May  28,  1974,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 


request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap¬ 
plicant  at  the  above-stated  address,  and 
proof  of  service  (by  afiBdavit  or,  in  the 
c£ise  of  an  attorney-at-law,  by  certifi¬ 
cate)  should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  application, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  notice  of  fiuther 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[sEALl  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-10856  Piled  5-9-74;8:45  am] 


CYCLOPS  CORP.  ET  AL 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

Mat  3,  1974. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 


Cyclops  Corp _  7-4588 

Dayco  Corp _  7-4589 

Development  Corp.  of  America  (Dela¬ 
ware)  _  7-4590 

Oamble-Skogmo,  Inc _  7-4591 

Gardner-Denver  Co -  7-4592 

International  Mining  Corp _  7-4593 

Kansas  City  Southern  Industries, 

Inc  _  7-4694 

Leaseway  Transportation  Corp _  7-4696 


Upon  receipt  of  a  request,  on  or  before 
May  18, 1974  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of 
the  companies  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re¬ 
quest,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bear¬ 
ing  on  any  of  the  said  applications  by 
means  of  a  letter  addressed  to  the  Sec¬ 


retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority, 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-10855  Filed  6-9-74:8:45  am] 

GOLDMAN,  SACHS  &  CO. 

Notice  of  Application  for  Exemption  and 

Order  Granting  Exemption  Pending  Final 

Determination  of  the  Foregoing  Appli¬ 
cation 

May  2,  1974. 

Notice  is  hereby  given  that  Goldman, 
Sachs  &  Co.  (“Applicant”),  a  limited 
partnership,  has  filed  an  application  pur¬ 
suant  to  section  9(c)  of  the  Investment 
Company  Act  of  1940  (“Act”),  for  an 
order  of  the  Commission  exempting  Ap¬ 
plicant  from  the  provisiions  of  Section 
9(a)  of  the  Act  insofar  as  any  ineligibil¬ 
ity  to  serve  or  act  in  the  capacities  enu¬ 
merated  in  section  9(a)  of  the  Act  arises 
out  of  an  injunction  entered  in  connec¬ 
tion  with  an  action  entitled  Securities 
and  Exchange  Commission  v,  Goldman, 
Sachs  &  Co.  (United  States  District  Court 
for  the  Southern  District  of  New  York) 
(the  “Action”).  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  therein. 

Applicant  is  registered  with  the  Com¬ 
mission  as  a  broker  and  dealer  in  secu¬ 
rities  pursuant  to  section  15(b)(1)  of 
the  Securities  Exchange  Act  of  1934  and 
as  an  investment  adviser  pursuant  to 
section  203(c)  of  the  Investment  Advis¬ 
ers  Act  of  1940. 

The  Action  arose  out  of  the  purchase 
and  sale  by  Applicant  of  unsecured  cor¬ 
porate  promissory  notes  having  a  matu¬ 
rity  at  the  time  of  issuance  not  exceed¬ 
ing  nine  months  (“commercial  paper”) 
issued  by  Penn  Central  Transportation 
Company.  The  complaint  in  the  Action 
alleges  that  Applicant  failed  to  disclose 
certain  information  to  purchasers  of  the 
commercial  paper  in  violation  of  section 
17(a)  of  the  Securities  Act  of  1933. 

On  May  2,  1974,  a  final  judgment  of 
permanent  injunction  against  the  Ap¬ 
plicant  was  entered  upon  the  consent  of 
the  Securities  and  Exchange  Commis¬ 
sion  and  the  Applicant.  The  judgment 
enjoined  Applicant,  directly  or  indirectly 
by  use  of  any  means  or  instruments  of 
transportation  or  communication  in  in- 
ter^^ate  commerce  or  of  the  mails,  from 
effecting  the  sale,  in  violation  of  the  pro¬ 
visions  of  section  17(a)  of  the  Securities 
Act  of  1933,  of  unsecured  corporate 
promissory  notes  having  a  maturity  at 
the  time  of  Issuance  not  exceeding  nine 
months  issued  by  Penn  Central  Company, 
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Penn  Central  Transportatlcm  Company 
(Including  the  Trustees  In  Reorganiza¬ 
tion  of  Penn  Central  Transportation 
Company)  or  Pennsylvania  Company. 
The  judgment  further  ordered  Applicant 
to  Implement,  and  supervise  its  em¬ 
ployees’  compliance  with,  a  written  state¬ 
ment  of  policy  with  respect  to  the  activi¬ 
ties  of  Applicant  as  a  broker  or  dealer  in 
commercial  paper. 

Section  9(a)(2)  of  the  Act  makes  it 
unlawful  for  any  person  who,  by  reason 
of  any  misconduct,  is  permanently  or 
temporarily  enjoined  by  order,  judgment, 
or  decree  of  any  court  of  competent  juris¬ 
diction  from  engaging  in  or  continuing 
any  conduct  or  practice  in  connection 
with  the  purchase  or  sale  of  any  security, 
to  serve  or  act  in  the  capacity  of  officer, 
director,  member  of  an  advisory  board, 
investment  adviser,  or  depositor  of  any 
registered  investment  company,  or  prin¬ 
cipal  tmderwriter  for  any  registered 
open-end  company. 

Applicant  represents  that  it  is  acting 
as  an  investment  adviser  of  the  Fund  A 
Partnership,  a  registered  investment 
company  formed  by  Arthur  Andersen  & 
Co.  as  a  means  of  investment  for  part¬ 
ners,  participating  principals  and  over¬ 
seas  representatives  of  Arthur  Ander¬ 
son  &  Co. 

Section  9(c)  of  the  Act  provides  that 
any  person  who  is  ineligible  by  reason  of 
subsection  (a)  to  serve  or  act  in  the 
capacities  enumerated  therein  may  file 
with  the  Commission  an  application  for 
an  exemption  from  the  provisions  of  that 
subsection  and  further  provides  that  the 
Commission  shall  by  order  grant  such 
application,  either  imconditionally  or  on 
an  appropriate  temporary  or  other  con¬ 
ditional  basis,  if  it  is  established  that  the 
prohibitions  of  subsection  (a) ,  as  applied 
to  such  person,  are  imduly  or  dispropor¬ 
tionately  severe  or  that  the  conduct  of 
such  F>erson  has  been  such  as  not  to  make 
it  against  the  public  interest  or  pro¬ 
tection  of  Investors  to  grant  such 
application. 

Applicant  represents  that  in  order  to 
avoid  protracted  and  costly  litigation  Ap>- 
plicant  consented  to  the  granting  in  April 
1970  of  an  injunction  against  it  in  con¬ 
nection  with  a  tender  offer  by  others.  In 
September  1970  Applicant  wras  granted 
an  exemption  by  the  Commission  from 
the  application  of  the  provisions  of  sec¬ 
tion  9(a)  of  the  Act  by  reason  of  such 
Injunction.  Except  for  that  matter  and 
the  matter  which  is  the  subject  of  this 
Notice,  Applicant  has  not  applied  for  any 
other  exemption  from  the  provisions  of 
section  9(a)  of  the  Act. 

Applicant  submits  that  for  the  follow¬ 
ing  reasons: 

(i)  The  limited  nature  of  the  matters 
covered  by  the  Consent  Decree  in  rela¬ 
tion  to  the  matters  specified  in  section 
9(a)  (2)  of  the  Act  and  the  purposes  of 
Section  9(a)  of  the  Act;  tni^ 

<ii)  The  fact  that  the  allegations  of 
the  Commission’s  complaint  in  the  Ac¬ 
tion  involved  novel  questions  of  law  con¬ 
cerning  the  obligations  of  a  dealer  in 
commercial  paper  with  respect  to  which 
no  precedent  existed; 


(ill)  The  fact  that  the  Consent  Decree 
was  entered  with  the  consent  of  Appli¬ 
cant  for  the  purposes  of  the  Action  only, 
without  admitting  or  denying  the  ma¬ 
terial  allegations  of  the  complaint  smd 
without  consenting  to  the  adjudication 
of  any  wnx)ngdoing  or  liability,  and  with 
the  agreement  of  the  Commission  that  it 
would  not  be  used  as  the  basis  for  the 
institution  thereafter  of  administrative 
proceedings  by  the  Commission  against 
Applicant;  and 

(iv)  The  fact  that  Applicant  has  par¬ 
ticipated  with  the  Commission  in  formu¬ 
lating  a  wnitten  statement  of  policy  with 
respect  to  its  activities  as  a  broker  or 
dealer  in  commercial  paper,  which  is 
substantially  in  the  form  annexed  to 
the  Consent  Decree  as  Exhibit  A,  and 
that  Applicant  has  agreed  to  implement, 
and  supervise  its  employees’  compliance 
with,  such  statement  of  policy; 

the  prohibitions  of  section  9(a)  of  the 
Act,  if  applicable  by  reason  of  the  above- 
mentioned  final  judgment,  would  be  im- 
duly  and  disproportionately  severe  if  ap- 
pli^  to  Applicant  and  asserts  that  it  is 
consistent  with  the  public  interest  and 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  section  9'  of  the  Act  for 
the  Commission  to  enter  an  order  grant¬ 
ing  this  application  for  an  exemption 
from  the  provisions  of  section  9(a)  of  the 
Act. 

The  Applicant  also  requests  that  the 
Commission,  in  consideration  of  the  ap¬ 
plication  and  upon  its  own  motion,  for 
the  reasons  discussed  above,  grant  Ap¬ 
plicant  a  temporary  exemption  from  the 
provisions  of  section  9(a)  of  the  Act 
pending  final  determination  of  the  ap¬ 
plication  which  is  the  subject  of  thi* 
Notice. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  31, 
1974,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mall  if  the  person  being  served 
is  l(x:ated  more  than  500  miles  from  the 
point  of  maUing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attor¬ 
ney-at-law  by  certificates)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Ride  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  Information  stated  in  said 
application,  unless  an  (xrder  for  hearing 
upon  said  application  shall  be  Issued 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 


is  ordered,  wdll  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

’The  Commission  has  considered  the 
matter  and  the  application  for  exemp¬ 
tion  pending  final  determination  of  the 
matter  by  the  Commission  and  finds  that 
the  conduct  of  Applicant  has  been  such 
as  not  to  make  it  against  the  public  in¬ 
terest  or  protection  of  investors  to  grant 
Applicant’s  application  for  exemption 
from  the  provisions  of  section  9(a)  of  the 
Act  pending  final  determination  by  the 
Commission  of  the  application  which  is 
the  subject  of  this  Notice. 

Accordingly,  it  is  ordered,  pursuant  to 
section  9(c)  of  the  Act.  that  the  applica¬ 
tion  of  Goldman,  Sachs  &  Co.  for  exemp¬ 
tion  from  the  provisions  of  section  9(a) 
of  the  Act  pending  final  determination  by 
the  Commission  of  the  application  which 
is  the  subject  of  this  Notice,  insofar  as 
any  ineligibility  to  serve  or  act  in  the 
capacities  enumerated  in  such  section 
arises  out  of  the  Injunction  referred  to  in 
the  first  paragraph  of  this  Notice,  be  and 
is  hereby  granted,  effective  forthwith. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.74-10868  PDed  5-0-74:8:45  am] 


LUDLOW  CORP.  ET  AL 

Notice  of  Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

May  3, 1974. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12f-l  theretmder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 


Ludlow  Ctorp _ _  7-4598 

L.V.O.  <3orp _  7-4597 

Reeves  Brothers,  Inc _  7-4598 

World  Airways,  Inc _  7-4699 


Upon  receipt  of  a  request,  on  or  before 
May  18, 1974  from  any  interested  person, 
the  Commission  wrill  determine  whether 
the  application  wdth  respect  to  any  of  the 
companies  named  shall  be  set  dowm  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  in¬ 
terest  of  the  person  making  the  request, 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  adclitional  facts  bearing  on  any 
of  the  said  applications  by  means  of  a 
letter  addressed  to  the  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
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application,  such  application  will  be  de¬ 
termined  by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the 
official  files  of  the  Commission  pertain¬ 
ing  thereto. 

For  the  Commisison  by  the  Division  of 
Market  Regulation,  pmsuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.74-10857  Piled  5-9-74;8:46  am] 


SOUTHEASTERN  REGIONAL 
MANPOWER  ADVISORY  COMMITTEE 
NOTICE  OF  MEETING 

The  Southeastern  Regional  Manpower 
Advisory  Committee  will  meet  at  the 
Mountain  View  Inn,  Gatlinburg,  Tennes¬ 
see,  on  May  26  and  27,  1974.  Appointed 
by  the  Secretary  of  Labor,  the  Committee 
makes  recommendations  to  the'  regional 
representatives  of  the  Department  of 
Labor’s  Manpower  Administration  and 
Department  of  Health,  Education,  and 
Welfare  concerning  specific  manpower 
problems  in  Region  IV,  in  the  adminis¬ 
tration  of  the  Manpower  Development 
and  Training  Act.  Members  of  the  Com¬ 
mittee  are  chosen  from  representatives 
of  labor,  management,  agriculture,  edu¬ 
cation,  training  and  the  public  at  large. 
The  chairman  is  Dr.  James  D.  McComas, 
Dean  of  Education,  University  of  Temies- 
see. 

The  meeting  on  May  26  and  27  will  be 
the  terminal  meeting  of  the  Committee 
with  the  agenda  primarily  concerned 
with  a  projection  of  labor  market  trends 
and  industrial  development,  rural  man¬ 
power  development  and  needs,  and  an 
update  on  the  current  problems,  pro¬ 
grams  and  activities  in  the  manpower 
training  field. 

The  meeting  will  open  with  a  dinner 
meeting  at  7  p.m.,  on  May  26,  1974,  and 
continue  during  the  day  of  May  27,  1974, 
with  adjournment  scheduled  at  4:30  p.m. 
The  meeting  will  be  open  to  the  public. 

Signed  at  Atlanta,  Georgia  this  30th 
day  of  April,  1974. 

William  U.  Norwood,  Jr., 
Assistant  Regional  Director 
for  Manpower. 

[FR  Doc.74-10750  FUeU  6-9-74;8;45  am] 

TARIFF  COMMISSION 

[AA1921-139] 

PICKER  STICKS  FROM  MEXICO 

Determination  of  Injury  or  Likelihood  of 
Injury 

May  6, 1974. 

On  February  6,  1974,  the  Tariff  Com¬ 
mission  received  advice  from  the  Treas¬ 
ury  Department  that  picker  sticks  from 
Mexico  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended.  In 
accordance  with  the  requirements  of 
section  201(a)  of  the  Antidumping  Act 
(19  U.S.C.  160(a)),  the  Tariff  Commis¬ 


sion  instituted  investigation  No.  AA1921- 
139  to  determine  whether  an  industry  in 
the  United  States  is  being  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importa¬ 
tion  of  such  merchandise  into  the  United 
States. 

A  public  hearing  was  held  on  March  19, 
1974.  Notice  of  the  investigation  and 
hearing  was  published  in  the  Federal 
Register  of  February  20,  1974  (39  FR 
6571). 

In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  consid¬ 
eration  to  all  written  submissions  from 
interested  parties,  evidence  adduced  at 
the  hearing,  and  all  factual  information 
obtained  by  the  Commission’s  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  determined  that  an  in¬ 
dustry  in  the  United  States  is  being,  or 
is  likely  to  be,  injured  ^  by  reason  of  the 
importation  of  picker  sticks  from  Mex¬ 
ico  that  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended. 

Statement  of  Reasons  for  Affirmative  De¬ 
termination  OF  Chairman  Bedell,  Vice 

Chairman  Parker,  and  Commissioner 

Leonard  < 

In  our  opinion,  an  Industry  in  the  United 
States  Is  being  injured  by  reason  of  the  im¬ 
portation  of  picker  sticks  from  Mexico  that 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  (LTFV)  as  determined  by 
the  Department  of  the  Treasury  and  reported 
to  the  Tariff  Commission  on  February  6, 
1974. 

We  consider  the  industry  in  the  United 
States  that  is  being  injured  to  consist  of 
those  facilities  of  U.S.  firms  that  are  devoted 
to  the  production  of  picker  sticks,  a  replace¬ 
able  wooden  part  of  shuttle  looms.  The  facili¬ 
ties  of  five  firms  produce  the  bi^  of  U.S. 
output,  but  a  few  other  firms  occasionally 
produce  small  numbers  of  sticks  in  facilities 
which  for  the  most  part  are  devoted  to  other 
purposes. 

The  Treasury  Department  in  making  its 
LTFV  determination  with  respect  to  picker 
sticks  imported  from  Mexico  Investigated 
over  92  percent  of  such  imported  picker  sticks 
sold  in  the  United  States  during  the  first  five 
months  of  1973.  Treasury  found  that  100  per¬ 
cent  of  the  sales  it  investigated  were  made  at 
LTFV  and  that  the  LTFV  margins  are  sub¬ 
stantial.  Moreover,  our  investigation  discloses 
that  the  LTFV  margins  contribute  signifi¬ 
cantly  to  the  margins  by  which  Imports  gen¬ 
erally  undersell  domestic  sticks, 

US.  imports  of  picker  sticks,  which  were 
very  small  in  1970  and  1971,  Increased  sharply 
in  1972  and  became  large  in  1973.  Imports 
as  a  percent  of  U.S.  consumption  were  negli¬ 
gible  during  1970-71,  Increased  in  1972,  with 
the  beginning  of  imports  from  Mexico,  and 
became  substantial  in  1973 


>  Chairman  Bedell,  Vice  Chairman  Parker, 
and  Commissioner  Leonard  determined  that 
an  industry  is  being  injured.  Commissioner 
Moore  determined  that  an  Industry  is 
likely  to  be  injured.  Commissioner  Ablondi 
made  a  negative  determination.  Commis¬ 
sioner  Young  did  not  participate  in  the 
decision. 

*  Commissioner  Moore  concurs  with  the  af¬ 
firmative  determination  insofar  as  such  de¬ 
termination  relates  to  likelihood  of  injury. 


Among  picker  sticks  some  models  are  in 
much  greater  demand  than  others.  Produc¬ 
tion  of  such  sticks  can  be  done  on  a  high- 
volume  basis  at  low  unit  cost,  and  orders  for 
them  are  highly  desired  by  all  manufacturers. 
It  was  on  nine  models  of  such  sticks  that  the 
importer  generally  reduced  prices  by  iqiproxi- 
mately  22  percent  in  March  1973,  thereby 
enabling  the  market  share  of  imports  to  sub¬ 
stantially  increase  in  1973  at  the  expense  of 
U.S.  producers.  Of  the  picker  sticks  imported 
in  1973,  nearly  three-fourths  were  models  on 
which  the  price  had  been  reduced  in  March 
1973. 

That  the  reduced  LTFV  prices  of  Imported 
sticks  are  the  principal  factor  in  their  in¬ 
creased  market  penetration  is  confirmed  by 
a  significant  number  of  purchasers  of  the  im¬ 
ported  sticks.  Indeed,  purchasers  indicate 
that  substantial  orders  that  will  directly  dis¬ 
place  domestic  production  have  been  placed 
recently  or  will  be  placed  shortly.  Moreover, 
further  significant  displacement  of  domestic 
production  may  follow  currently-occurring 
evaluation  of  the  Imported  sticks. 

The  Importer  maintains  that  the  capacity 
of  the  Mexican  plant  is  too  small  to  threaten 
UB.  producers,  and  states  that  there  is  no 
plan  to  enlarge  that  capacity.  Our  investiga¬ 
tion  convinces  us  that  the  present  capacity, 
if  fully  used,  augurs  an  ability  to  capture 
an  even  larger  share  of  the  U.S.  market.  The 
full  plant  capacity  is  not  required  for  the 
Mexican  market  and  the  production  there¬ 
from  '  would  be  available  for  export  to  the 
United  States.  Such  exports  are  indeed  in¬ 
jurious  and  a  threat  to  the  U.S.  Industry  if 
they  are  permitted  to  continue  at  LTFV 
prices.  Further,  the  cost  advantages  which 
inspired  the  Importer’s  shift  to  Mexico  in  the 
first  place.  Including  easy  access  to  raw  ma¬ 
terials  for  wooden  loom  parts,  constitute  an 
ongoing  invitation  to  expand  operations 
there,  including  the  manufacture  of  picker 
sticks.  In  addition  to  continuing  imports,  a 
sizeable  inventory  of  LTFV  picker  sticks  im¬ 
ported  during  1972-73  remained  at  the  end 
of  1973.  These  sticks  overhang  the  market 
and,  especially  when  added  to  any  level  of 
Imports  subsequent  to  1973,  constitute  a  de¬ 
pressant  to  UB.  prices. 

On  the  basis  of  the  foregoing,  we  conclude 
that  an  industry  in  the  United  States  is  being 
injured  by  reason  of  the  importation  of  LTFV 
picker  sticks. 

Statement  of  Commissioner  Ablondi 

On  the  basis  of  the  investigation,  it  is  my 
opinion  that  an  Industry  in  the  United  States 
is  not  being  or  is  not  likely  to  be  injured, 
cff  is  not  prevented  from  being  established, 
by  reason  of  the  importation  of  picker  sticks 
from  Mexico  that  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921,  as 
amended. 

By  order  of  the  Commission: 

[seal]  G,  Patrick  Henry, 

Acting  Secretary. 

[FR  Doc.74-10797  Filed  5-9-74;8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

STANDARDS  ADVISORY  COMMITTEE  ON 

AGRICULTURE  SUBCOMMITTEE  ON 
NOISE  AND  WALKING  AND  WORKING 

SURFACES 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Sub¬ 
committee  on  Noise  of  the  Standards 
Advisory  Committee  on  Agriculture,  es¬ 
tablished  under  section  7(b)  of  the 


FEDERAL  REGISTER,  VOL.  39,  NO.  92— FRIDAY,  MAY  10,  1974 


16940 


NOTICES 


Williams-Stelger  Occupational  Safety 
and  Health  Act  of  1970  (29  UH.C.  656), 
will  meet  on  May  29.  1974,  starting  at 
8:30  a.m.  in  Room  102  BCD,  Main  Labor 
Building,  14th  and  Constitution  Avenue, 
NW.,  Washington.  D.C.  If  necessary  to 
complete  its  deliberations,  the  subcom¬ 
mittee  will  meet  again  on  May  30,  1974, 
in  the  same  location  at  8:30  a.m. 

The  agenda  provides  for  the  discussion 
of  a  draft  proposal  of  noise  regulations 
to  determine  their  applicability  to  agri¬ 
culture.  The  subcommittee  hopes  to  de¬ 
velop  specific  recommendations  which 
will  be  submitted  to  the  entire  member¬ 
ship  of  the  Standards  Advisory  Commit¬ 
tee  on  Agriculture  for  final  action. 

The  subcommittee  welcomes  written 
data,  views,  or  arguments  concerning  oc¬ 
cupational  exposure  to  noise  in  agricul¬ 
tural  operations,  including  comments  on 
the  specific  proposal  being  considered. 
Such  data  should  be  submitted  to  the 
members  as  far  in  advance  of  the  meet¬ 
ing  as  practical,  but  will  be  received,  to¬ 
gether  with  eight  duplicate  copies,  by  the 
Committee  Management  OfiBcer  either 
before  or  at  the  time  of  the  meeting.  Any 
such  submissions  will  be  included  in  the 
record  of  the  meeting. 

The  Subcommittee  on  Noise  consists 
of  the  same  membership  as  the  Subcom¬ 
mittee  on  Walking  and  Working  Sur¬ 
faces.  If  time  permits,  the  subcommittee 
may  continue  the  development  of  recom¬ 
mendations  on  walking  and  working  sur¬ 
faces.  The  subcommittee  welcomes  writ¬ 
ten  comments  on  this  subject,  whether 
or  not  the  subject  is  discussed  at  this 
meeting. 

Persons  wishing  to  orally  address  the 
subcommittee  at  the  meeting  concern¬ 
ing  any  of  the  agenda  items  should  sub¬ 
mit  a  written  request  to  be  heard  to  the 
Committee  Management  Officer  no  later 
than  May  27,  1974.  This  request  and 
other  questions  about  the  meeting  may 
be  addressed  to: 

Jeanne  W.  Ferrone 
OSHA  Committee  Management  Office 
1726  M  Street.  NW.,  Room  200 
Washington.  D.C.  20210 
Phone:  (202  )  961-2248,  2487 

Signed  at  Washington,  D.C.,  this  7th 
day  of  May,  1974. 

John  Stender, 
Assistant  Secretary  of  Labor. 

(FR  Doc.74^10792  Filed  5-9-74:8:45  am] 


NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Notice  of  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  National  Advisory  Committee  on 
Occupational  Safety  and  Health  estab¬ 
lished  under  section  7(a>  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970 
(29  U.S.C.  656). 

The  meeting  will  begin  at  9  am.  on 
May  31, 1974,  in  the  Cambridge  and  Ox¬ 
ford  Rooms  of  the  Mayfair  Hotel  at  806 
St.  Charles  St.,  St.  Louis,  Mo. 

The  agenda  will  include  presentations 
and  discussUms  related  to: 


1.  Recommendations  on  Training  and 
Education. 

2.  Report  on  NIOSH  Activities. 

3.  Voluntary  Abatement  Agreementa. 

4.  Development  of  Standards. 

a.  Performance  vs.  Specification  Standards. 

b.  Vertical  vs.  Horizontal  Standards 

c.  Application  of  Construction  Standards 
to  Other  Industries. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  written  data 
or  views  concerning  the  subjects  to  be 
considered  which  are  received  by  the 
Committee’s  Executive  Secretary  by 
May  27.  1974,  together  with  25  duplicate 
copies,  will  be  provided  to  the  members 
and  will  be  included  in  the  record  of  the 
meeting.  Communications  to  the  Execu¬ 
tive  Secretary  should  be  addressed  as 
follows: 

Ms.  J.  Goodell,  Acting  Executive  Secretary, 
National  Advisory  Committee  on  Occupa¬ 
tional  Safety  and  Health,  Occupational 
Safety  and  Health  Administration,  UA.  De¬ 
partment  of  Labor.  1726  M  Street  NW., 
Boom  200,  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.,  this  8th 
day  of  May  1974. 

J.  Goodell, 

Acting  Executive  Secretary. 
(FR  Doc.74-10997  FUed  5-®-74: 10:16  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  505] 

ASSIGNMENT  OF  HEARINGS 

Mat  7, 1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
present!^  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
May  10, 1974. 

MC  119777  Sub  266,  Llgon  Specialized  Hauler, 
Inc.,  now  being  assigned  continued  bearing 
June  18,  1974,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
D.C. 

MC  139206,  F.  M.  S.  Transportation,  Inc.,  now 
assigned  July  8,  1974,  at  St.  Louis,  Mo.,  Is 
cancelled  and  transferred  to  modified 
procedure. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.74-10873  FUed  5-9-74;8:45  am] 


(Notice  76] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commissiaa 
pursuant  to  sections  212(b),  236(a),  211, 


312(b),  and  410'g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula¬ 
tions  prescribe  thereunder  (49  CFR 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  Special  Rules  of  Practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  follow¬ 
ing  numbered  proceedings  on  or  before 
May  30,  1974.  Pursuant  to  section  17(8) 
of  toe  Interstate  Commerce  Act,  toe  fil¬ 
ing  of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro¬ 
ceeding  pending  its  disposition.  The  mat¬ 
ters  relied  upon  by  petitioners  must  be 
specified  in  their  petitons  with  particu¬ 
larity. 

No.  MC-PC-75078.  By  order  entered 
May  6,  1974,  toe  Motor  Carrier  Board 
approved  toe  transfer  to  South  Park 
Motor  Lines,  Inc.,  Denver,  Colo.,  of  the 
operating  rights  set  forth  in  Certificate 
of  Registration  No.  MC-97186  (Sub-No. 
4),  issued  November  11, 1971,  to  Richard 
H.  Eshe  and  Lois  Mae  Eshe,  doing  busi¬ 
ness  as  South  Park  Motor  Lines,  Denver, 
Colo.,  evidencing  a  right  to  engage  in 
transportation  in  interstate  or  foreign 
commerce  in  toe  transportation  of  gen¬ 
eral  commodities,  between  specified 
points  in  Colorado.  John  P.  Thompson 
and  Susan  E.  Ayer,  450  Capitol  Life 
Center,  Denver,  Colorado  80203,  attorney 
for  applicants. 

No.  MC-FC-75108.  By  order  of  May  3, 
1974,  toe  Motor  Carrier  Board  approved 
toe  transfer  to  E3vis  Schremp  and  Hubert 
J.  Schremp,  a  partnership,  doing  business 
as  Schremp  Bros.,  R.R.  No.  3,  Box  245, 
Perryville,  Mo.,  of  the  operating  rights  in 
Permit  No.  MC-133115  (Sub-No.  2)  is¬ 
sued  March  25,  1970  to  Elvis  Schremp, 
Hubert  J.  Schremp,  Howard  Schremp 
and  Glennon  Schremp,  a  partnership, 
doing  business  as  Schremp  Bros.,  R.R. 
No.  3,  Box  245,  Perryville,  Mo.,  authoriz¬ 
ing  the  transportation  of  expanded  plas¬ 
tic  products,  laminated,  from  McBride, 
Mo.  to  points  in  Alabama,  Arkansas,  Ari¬ 
zona,  California,  Colorado,  Delaware, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Michigan,  Minnesota,  Nebraska. 
New  Mexico,  North  Dakota,  Ohio,  Okla¬ 
homa.  Pennsylvania,  South  Dakota,  Ten¬ 
nessee,  Texas,  and  Wisconsin. 

No.  MC-PC-75120.  By  order  of  May  6. 
1974,  toe  Motor  Carrier  Board  approved 
the  transfer  to  Providence  Sand  &  Gravel 
Co.,  a  corporation.  Providence.  R.I.,  of 
toe  operating  rights  in  Certificates  No. 
MC-111578  and  MC-111578  (Sub-1)  is¬ 
sued  July  21.  1955  and  December  18, 
1961  respectively  to  Narragansett  Im¬ 
provement  Company,  a  corporation. 
Providence,  R.I..  authorizing  the  trans¬ 
portation  of  various  commodities  be¬ 
tween  points  in  Rhode  Island  and  de¬ 
scribed  areas  of  Massachusetts  and  Con¬ 
necticut.  Russell  B.  Ciumett,  826  Orleans 
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Road,  Harwich,  Mass.  02645,  representa¬ 
tive  for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.74-1087a  Filed  S-»-74;8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 
Mat  7,  1974. 

The  following  letter-notices  of  propos¬ 
als  to  eliminate  gateways  for  the  purpose 
of  reducing  highway  congestion,  alle¬ 
viating  air  and  noise  pollution,  minimiz¬ 
ing  safety  hazards,  and  ccmserving  fuel 
have  been  filed  with  the  Interstate  Com¬ 
merce  Commission  under  the  Commis¬ 
sion’s  Gateway  Elimination  Rules  (49 
CFR  1065(a)),  and  notice  Uiereof  to  all 
interested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  May  20,  1974.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the  elim¬ 
ination  of  a  gateway  wUl  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  niunber. 

No.  MC-51146  (Sub-No.  El),  filed 
April  18,  1974.  AppUcant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  Wis.  54306.  Applicant’s  rep¬ 
resentative:  D.  P.  Martin  (same  as 
above).  This  letter-notice  No.  MC-51146 
(Sub-No.  El)  embraces  the  filing  of  53 
proposal-exhibits  pursuant  to  49  CFR 
Part  1065(d)  (1)  (i)  to  eliminate  the 
gateways  of  Athens,  Term.,  Cfiiicago 
Heights,  Ill.,  Sibley,  Iowa,  South  Bend 
and  Muncie,  Ind.,  and  Marshfield,  Mosi- 
nee,  Wisconsin  Rapids,  Columbus,  and 
Green  Bay,  Wis.  Inasmuch  as  one  or 
more  of  the  filings  seeks  the  elimination 
of  the  same  gateway  the  proposals  have 
been  rearranged  for  clarity  and  ease  of 
review  of  the  evidence  by  reference  to 
the  particular  gateway  sought  to  be 
eliminated. 

Protests  challenging  the  Qualifications 
for  any  of  these  filings  should  refer  to 
the  letter-notice  number  and  the  pro¬ 
posal  number. 

Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting: 

In  proposal  No.  53 : 

(1)  Paper  and  paper  products  (except 
commodities  in  bulk),  from  points  in 
Alabama  (exceprl  Mobile  and  points  in 
its  commercial  zone  as  defined  by  the 
Commission,  and  points  on  and  north 
of  U.S.  Highway  78,  including  points  in 
the  commercial  zones  of  points  on  U.S. 
Highway  78)  to  points  in  Virginia,  Mary¬ 
land,  Delaware,  New  Jersey,  New  York, 


Connecticut,  Rhode  Island,  Massachu¬ 
setts,  Vermont,  New  Hamp^lre,  Maine, 
and  the  District  of  Columbia. 

(2)  Materials  used  in  the  manufacture 
and  distribution  of  paper  and  paper  prod¬ 
ucts  (except  commodities  in  bulk) ,  from 
points  in  the  destination  states  named  in 
(1)  above,  to  points  in  the  origin  terri¬ 
tory  in  (1)  above.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Athens,  Tenn. 

In  proposal  No.  1 : 

(A)  Paper  and  paper  products  (ex¬ 
cept  dnuns,  pails,  and  cans) . 

(B)  Cellulose  products  produced  or 
distributed  by  manufacturers  and  con¬ 
verts  of  paper  and  paper  products  (ex¬ 
cept  drums,  pails,  and  cans  and  com¬ 
modities  in  bulk,  in  tank  or  hopper-type 
vehicles),  from  points  in  the  Upper  Pe¬ 
ninsula  of  Michigan  to  points  in  Nebras¬ 
ka,  Kansas,  Oklahoma,  Texas.  Louisiana, 
Mississippi,  Arkansas,  Missouri,  and 
South  Dakota  (except  points  north  of 
Interstate  Highway  90) 

(C)  Materials,  equipment,  and  sup¬ 
plies  used  in  the  manufacture  and  dis¬ 
tribution  of  products  authorized  in  (A) 
and  (B)  above,  except  commodities  in 
bulk,  in  tank  or  hopper-type  vehicles, 
from  points  in  the  destination  states 
above,  to  points  in  the  origin  territory. 

In  proposal  No.  23 : 

(i)  The  commodities  described  in  (A) 
and  (B)  in  proposal  No.  1  above,  from 
points  in  the  Lower  Peninsula  of  Michi¬ 
gan  on  and  north  of  UJS.  Highway  10, 
running  between  Ludington  and  Bay 
City,  to  points  in  North  Dakota  and 
South  Dakota  (except  points  in  that  part 
of  South  Dakota  south  and  east  of  a  line 
beginning  at  the  junction  of  UJS.  High¬ 
way  16  and  the  Wyoming-South  Dakota 
State  line,  thence  east  along  U.S.  High¬ 
way  16  to  the  junction  of  UJS.  Highway 
16  and  South  Dakota  Highway  47,  thence 
south  on  South  Dakota  Highway  47  to 
the  Nebraska-South  Dakota  State  line, 
(ii)  The  commodities  described  in  (C)  in 
proposal  No.  1  above  from  the  points  de¬ 
scribed  in  the  destination  territory  in 
proposal  23  (i)  above  to  points  in  the 
origin  territory  described  in  proposal  23 
(i)  above.  The  purpose  of  the  filings  in 
proposals  Nos.  1  and  23  is  to  eliminate 
the  gateway  of  Mosinee,  Wis. 

In  proposal  No.  2: 

(A)  Paper  and  paper  products  (except 
commodifies  in  bulk) ,  from  points  in  the 
Upper  Peninsula  of  Michigan  to  points 
in  Washington,  Oregon,  California, 
Nevada,  Idaho,  Utah,  Arizona,  New 
Mexico,  Colorado,  Wyoming,  and  Mon¬ 
tana  (except  points  north  and  east  of  a 
line  beginning  at  the  International 
Boundary  line  between  the  United  States 
and  Canada  and  extending  south  along 
Interstate  Highway  15  to  the  junction  of 
Interstate  Highway  15  and  U.8.  High¬ 
way  87,  thence  southeast  along  U.S. 
Highway  87  to  the  junction  of  UJS.  High¬ 
way  87  and  U.S.  Highway  12,  thence  east 
alcmg  UJS.  Highway  12  .to  the  Montana- 
North  Dakota  State  line) . 

(B)  Materials  and  supplies  used  in  the 
manufacture  of  paper  and  paper  prod¬ 
ucts  (except  commodities  in  bulk  and 
commodities  which  because  of  size  or 


weight  require  the  use  of  special  equip¬ 
ment),  from  points  in  the  destinafion 
states  above,  to  points  in  the  origin  ter¬ 
ritory.  The  pmpose  of  this  filing  is  to 
eliminate  the  gateway  of  Marshfield, 
Wis. 

In  proposal  No.  21: 

(A)  Paper  and  paper  products  (ex¬ 
cept  commodities  in  bulk),  from  points 
in  the  Lower  Peninsula  of  Michigan  to 
points  in  Washington,  Oregon,  Idaho, 
Montana,  and  Wyoming. 

(B)  Materials  and  supplies  used  in  the 
manufacture  of  paper  and  paper  prod¬ 
ucts  (except  commodities  in  bulk  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment),  from  points  in  the  destination 
states  above  to  points  in  the  above  de¬ 
scribed  origin  territory. 

In  proposal  No.  48 : 

(A)  Paper  and  paper  products  (except 
drums,  pails,  and  cans,  and  commodi¬ 
ties  in  bulk) ,  from  points  in  that  part  of 
Iowa  north  and  east  of  a  line  beginning 
at  the  junction  of  the  lowa-Minnesota 
State  line  and  U.S.  Highway  65'.  thence 
south  along  U.S.  Highway  65  to  Mason 
City,  thence  east  from  Mason  City  along 
U.S.  Highway  18  to  Charles  City,  thence 
south  from  Charles  City  along  U.S.  High¬ 
way  218  to  Iowa  City,  thence  east  from 
Iowa  City  along  U.S.  Highway  6  to  the 
jimcfion  of  U.S.  Highway  6  and  the 
lowa-niinois  State  line,  to  points  in  Cali¬ 
fornia  and  Oregon,  and  points  in  that 
part  of  Washington  on  and  west  of  Inter¬ 
state  Highway  5. 

(B)  Materials  and  supplies  used  in  the 
manufacture  or  distribution  of  paper  and 
paper  products  (except  drums,  paUs,  and 
cans,  and  commodities  in  bulk)  from 
points  in  the  destination  territory  de¬ 
scribed  in  (A)  above  to  the  origin  terri¬ 
tory  described  in  (A)  above.  The  piupose 
of  the  filing  of  proposals  Nos.  21  and  48 
is  to  eliminate  the  gateway  of  Wisconsin 
Rapids,  Wis. 

In  proposal  No.  4 : 

(A)  Cellulose  materials  and  prod/ucts 
(except  commodifies  in  bulk),  from 
points  in  the  Upper  Peninsula  of  Michi¬ 
gan  to  points  in  that  part  of  the  St. 
Louis-East  St.  Louis  Commercial  Zone 
within  Illinois,  and  points  in  that  part 
of  Illinois  on  and  south  of  U.S.  Highway 
460. 

(B)  Materials,  equipment,  and  sup¬ 
plies  used  in  the  manufacture  and  distri¬ 
bution  of  the  commodities  described  in 
(A)  above  (except  commodities  in  bulk 
from  points  in  the  destination  territory 
in  (A)  above  to  points  in  the  origin  ter¬ 
ritory  in  (A)  above. 

In  proposal  No.  42: 

Cellulose  materials  and  products,  paper 
and  paper  products,  and  materials,  equip¬ 
ment,  and  supplies  used  in  the  produc¬ 
tion  of  the  above-described  commodities 
(except  in  each  Instance  commodities  in 
bulk),  between  points  in  the  Lower 
Peninsula  of  Michigan,  on  the  one  hand, 
and,  on  the  other,  points  in  Montana, 
Idaho,  Oregon,  Washington,  California. 
Nevada,  Utah,  and  Arizona,  and  pc^ts 
in  New  Mexico  on  and  west  of  U.S.  High¬ 
way  285. 

In  pi'oposal  No.  43 : 
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The  commodities  described  in  proposal 
No.  42  above,  between  points  in  that  part 
of  the  Upper  Peninsula  of  Michigan  on 
and  east  of  a  line  beginning  at  Hancock 
and  extending  south  along  U.S.  Highway 
41  to  the  junction  of  U.S.  Highway  41 
and  U.S.  Highway  141,  and  thence  south 
along  U.S.  Highway  141  to  the  jimction 
of  UJS.  Highway  141  and  the  Michigan- 
Wisconsin  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  Washington, 
Oregon.  California,  Nevada,  Idaho,  Utah, 
WycHning,  Colorado,  and  New  Mexico. 
Hie  purpose  of  the  filing  of  proposals 
Nos.  4.  42,  and  43  is  to  eliminate  the 
gateway  of  Green  Bay,  Wis. 

In  proposal  No.  22 : 

(A)  Paper  and  paper  products  (except 
drums,  pails,  and  cans,  and  commodities 
in  bulk),  from  points  in  that  part  of 
Michigan  on  and  south  of  a  line  begin¬ 
ning  at  Ludington  and  U.S.  Highway  10, 
and  thence  east  along  U.S.  Highway  10 
to  Bay  City,  thence  south  along  Michi¬ 
gan  Highway  15  to  the  Junction  of  Mich¬ 
igan  Highway  15  and  Michigan  Highway 
46,  thence  along  Michigan  Highway  46  to 
the  Junction  of  Michigan  Highway  46 
and  U.S.  Highway  25,  to  points  in  North 
Dakota,  South  Dakota,  and  Nebraska. 

(B)  Materials  and  supplies  used  in  the 
manufactme  or  distribution  of  paper 
products  (except  commodities  in  bulk), 
and  returned  shipments  of  p£^)er  and 
paper  products,  from  points  in  the  above 
named  destination  states  to  points  in 
the  above  described  origin  territory. 

In  proposal  No.  47 : 

(i)  The  commodities  described  in  (A) 
of  proposal  22  above,  from  points  in  that 
part  of  Iowa  on  and  north  of  a  line  be¬ 
ginning  at  Sioux  City,  thence  east  along 
UB.  Highway  20  to  the  Junction  of  UJ5. 
Highway  20  and  U.S.  Highway  69,  thence 
south  along  U.S.  Highway  69  to  its  Junc¬ 
tion  with  U.S.  Highway  30,  thence  east 
along  U.S.  Highway  30  to  the  lowa- 
Ulinois  State  line,  to  points  in  South 
Carolina  and  points  in  that  part  of 
Florida  east  of  a  line  beginning  at  the 
Jimction  of  U.S.  Highway  319  and  the 
Georgia-Florida  State  line  thence  south 
on  U.S.  Highway  319  to  the  Gulf  of 
Mexico. 

(ii)  The  commodities  described  in  (B) 
of  proposal  22  from  points  in  the  above 
described  destination  territory,  to  points 
In  the  above  described  origin  territory. 
Ihe  purpose  of  the  filings  in  proposals 
Nos.  22  and  47  is  to  eliminate  the  gate¬ 
way  of  Columbus,  Wis. 

In  proposal  No.  6: 

Celluiose  materials  and  products, 
paper  and  paper  products,  and  mate~ 
rials,  equipment,  and  supplies  used  in 
the  production  and  distribution  of  the 
above  described  commodities  (except  in 
each  instance  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  between  points  In  the 
Upper  Peninsula  of  Michigan  and  points 
in  the  Chicago,  Bl.,  Commercial  Zone,  as 
defined  by  the  Commission. 

In  proposal  No.  9: 

Hie  commodities  described  in  pro¬ 
posal  6  above,  between  points  in  Ten- 
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nessee  (except  Memphis  and  points  in 
its  ccxnmercial  zone),  on  the  one  hand, 
and,  on  the  other,  points  in  the  Chicago. 
HI.,  commercial  zone  as  defined  by  the 
Commission,  restricted  against  the 
transportation  of  cardboard  boxes  from 
points  in  Tennessee. 

In  proposal  No.  13: 

The  commodities  described  in  pro¬ 
posal  No.  6  above  (restricted  against  the 
transportation  of  pulpboard,  pulpboard 
products,  and  waste  paper,  and  further 
restricted  against  the  transportation  of 
paper  and  paper  products  originating  at 
Florence  and  points  in  its  commercial 
zone  as  defined  by  the  Commission) ,  be¬ 
tween  points  in  Kentucky,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
Chicago,  HI.,  commercial  zone,  as  defined 
by  the  Commission. 

In  proposal  No.  18: 

The  commodities  described  in  proposal 
No.  6  above  (restricted  against  the  trans¬ 
portation  of  pulpboard,  pulpboard  prod¬ 
ucts,  and  waste  paper),  between  points 
in  Indiana  (except  Evansville  and  points 
in  its  commercial  zone  and  points  in 
that  part  of  Indiana  north  and  west  of  a 
line  beginning  at  the  Hlinols-Indiana 
State  line  and  U.S.  Highway  30,  thence 
east  along  U.S.  Highway  30  to  the  Junc¬ 
tion  of  U.S.  Highway  30  and  U.S.  High¬ 
way  421,  thence  north  along  UJ3.  High¬ 
way  421  to  the  Junction  of  U.S.  Highway 
421  and  the  Michigan-Indiana  State 
line) ,  on  the  one  hand,  and,  on  the  other, 
points  in  the  Chicago,  HI.,  commercial 
zone,  as  defined  by  the  Commission. 

In  proposal  No.  28 : 

The  commodities  described  in  proposal 
No.  6  above  (restricted  against  the  trans¬ 
portation  of  pulpboard,  pulpboard  prod¬ 
ucts,  and  waste  paper  between  points  in 
that  part  of  Michigan  on  and  south  of 
Michigan  Highway  21),  (A)  between 
points  in  the  Lower  Peninsula  of  Michi¬ 
gan  (except  points  in  Cass  and  Berrien 
Counties)  on  the  one  hand,  and,  on  the 
other,  points  in  the  Chicago,  HI.,  com¬ 
mercial  zone  as  defined  by  the  Com¬ 
mission,  and  (B)  between  Watervliet, 
Coloma,  Paw  Paw  Lake,  and  Hagar 
Shores.  Mich.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  Chicago,  HI,, 
commercial  zone,  as  defined  by  the 
Commission. 

In  proposal  No.  32 : 

The  commodities  described  in  proposal 
No.  6  above  (restricted  against  the  trans¬ 
portation  of  pulpboard,  pulpboard  prod¬ 
ucts,  and  waste  paper,  and  further  re¬ 
stricted  against  the  transportation  of 
paper  products  originating  at  Lockland, 
Hamilton,  Cincinnati.  Middletown,  and 
Cleveland,  Ohio),  between  points  in 
Ohio,  on  the  one  hand,  and,  on  the  other 
points  in  the  Chicago,  HI.,  ccmunercial 
zone  as  defined  by  the  Commission. 

In  proposal  No.  37 : 

The  commodities  described  In  proposal 
No.  6  above,  between  iJoints  in  West 
Virginia,  on  the  one  hand,  and,  on  the 
other,  points  in  the  Chicago,  HI.,  com¬ 
mercial  zone,  as  defined  by  the  Com¬ 
mission. 

In  proposal  No.  41 : 

The  commodities  described  in  proposal 
No.  6  above,  between  points  in  Pennsyl¬ 


vania,  on  the  one  hand,  and,  on  the  other, 
points  in  the  Chicago,  HI.,  commercial 
zone  as  defined  by  the  Commission. 

In  proposal  No.  46 : 

The  commodities  described  in  proposal 
No.  6  above,  between  points  in  that  part 
of  Iowa  west  of  a  line  beginning  at  Gut- 
tenberg  and  extending  south  along  U.S. 
Highway  52  to  the  Junction  of  U.S.  High¬ 
way  52  and  Iowa  Highway  136,  thence 
south  along  Iowa  Highway  136  to  the 
Jimction  of  Iowa  Highway  136  and  U.S. 
Highway  61,  thence  south  along  U.S. 
Highway  61  to  the  Junction  of  U.S.  High¬ 
way  61  and  Interstate  Highway  80, 
thence  along  Interstate  Highway  80  to 
the  lowa-Hllnois  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
Chicago,  HI.,  commercial  zone  as  defined 
by  the  Commission. 

The  purpose  of  the  filing  in  proposals 
Nos.  6,  9,  13,  18.  '28,  32.  37.  41,  and  46 
is  to  eliminate  the  gateway  of  Chicago 
Heights.  HI. 

In  proposal  No.  12: 

(A)  Paper  and  paper  products,  cellu¬ 
lose  hags,  liners,  and  films  (restricted 
against  the  transportation  of  pulpbokrd, 
pulpboard  products,  and  waste  paper, 
and  of  commodities  ta  bulk) ,  from  points 
in  Kentucky  (except  Florence  and  points 
in  its  commercial  zone  as  defined  by 
the  Commission)  to  points  in  North 
Dakota  and  South  Dakota,  and  points  in 
that  part  of  Nebraska  north  of  U.S. 
Highway  20. 

(B)  Returned  and  rejected  shipments 
and  materials,  equipment,  and  supplies, 
from  points  in  the  destination  territory 
described  in  (A)  above  to  points  in  the 
origin  territory  described  in  (A)  above. 

In  proposal  No.  15: 

(A)  Paper  and  paper  products,  cellu¬ 
lose  bags,  films,  and  liners  (except  com¬ 
modities  in  bulk)  from  points  in  Indiana 
(except  points  in  the  Evansville  (Kunmer- 
cial  zone  as  defined  by  the  Commission) 
to  points  in  North  Dakota  and  South 
Dakota  and  points  in  that  part  of  Ne¬ 
braska  north  of  UB.  Highway  20. 

(B)  Returned  and  rejected  shipments 
and  materials,  equipment,  and  supplies 
(except  conunodities  in  bulk),  from 
points  described  in  the  destination  terri¬ 
tory  in  (A)  above  to  points  in  the  origin 
territory  described  in  (A)  above. 

In  proposal  No.  25 : 

(A)  Paper  and  paper  products,  cellu¬ 
lose  bags,  liners,  and  films  (except  com¬ 
modities  in  bulk),  from  points  in  that 
part  of  the  Lower  Peninsula  of  Michigan 
on  and  north  of  U.S.  Highway  10  to 
points  in  Nebraska. 

(B)  Returned  and  rejected  shipments 
and  materials,  equipment,  and  supplies 
used  in  the  production  and  distribution 
of  the  above-described  commodities 
(restricted  against  the  transportation 
of  commodities  in  bulk  and  further  re¬ 
stricted  against  the  transportation  of 
shipments  originating  at  the  plant  site 
and  warehouse  facilities  of  ^mis  Co., 
at  Omaha,  Nebr.),  from  points  in  Ne¬ 
braska  to  points  in  the  origin  territory 
described  in  (A)  above. 

In  proposal  No.  45 : 

(A)  Paper  and  paper  products,  cellu¬ 
lose  bags,  liners,  and  films  (except  com- 
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modities  in  bulk)  from  points  in  that 
part  of  Iowa  north  and  west  of  a  line 
beginning  at  Sioux  City  and  extending 
east  along  U.S.  Highway  20  to  Pt.  Dodge, 
thence  north  from  Pt.  Dodge  along  U.S. 
Highway  169  to  the  Minnesota-Iowa 
State  line  to  points  in  that  part  of  Texas 
on  and  south  of  a  line  be^nnlng  at  El 
Paso  and  extending  east  along  U.S.  High¬ 
way  80  to  Pt.  Worth,  and  thence  in  a 
southeasterly  direction  from  Pt.  Worth 
along  U.S.  Highway  287  to  Port  Arthur, 

(B)  Returned  and  rejected  shipments 
and  materials,  equipment,  and  supplies 
(except  commodities  in  bulk),  from 
points  in  the  destination  territory  de¬ 
scribed  in  (A)  above  to  points  in  the 
origin  territory  described  in  (A)  above. 

In  proposal  No.  49: 

(A)  The  commodities  described  in 
proposal  No.  45(A)  above,  from  points 
in  that  part  of  Iowa  east  and  north  of  a 
line  beriming  at  the  Junction  of  the 
lowa-Minnesota  State  line  and  U.S. 
Highway  65,  thence  south  along  U.S. 
Highway  65  to  Des  Moines,  thence  east 
from  Des  Moines  along  UJ3.  Highway  6 
to  the  lowa-Ulinois  State  line  to  points 
in  that  part  of  South  Dakota  north  of 
U.S.  Highway  16. 

(B)  The  commodities  described  In 
proposal  No.  45(B)  above,  from  points 
in  the  destination  territory  described  in 
(A)  above  to  points  in  the  origin  terri¬ 
tory  described  in  (A)  above. 

In  proposal  No.  50: 

(A)  The  commodities  described  in 
proposal  No.  45(A)  above,  from  points 
in  that  part  of  Iowa  south  and  west  of  a 
line  beginning  at  the  Junction  of  the 
lowa-Minnesota  State  line  and  U.S. 
Highway  65,  thence  south  along  U.S, 
Highway  65  to  Mason  City,  thence  east 
from  Mason  (Tity  along  U.S.  Highway  18 
to  Charles  City,  thence  south  from 
Charles  Cdty  along  U.S.  Highway  218  to 
Iowa  City,  thence  east  from  Iowa  City 
along  U.S.  Highway  6  to  the  Jimction  of 
U.S.  Highway  6  and  the  lowa-Hlinois 
State  line  (except  those  points  in  the 
above-described  origin  territory  on  and 
west  of  a  line  beginning  at  the  Junction 
of  the  lowa-Minnesota  State  line  and 
Iowa  Highway  60,  thence  southwesterly 
along  Iowa  State  Highway  60  to  the 
Junction  of  Iowa  State  Highway  60  and 
U.S.  Highway  20  at  the  lowa-Nebraska 
State  line),  to  points  in  North  Dakota. 

(B)  The  commodities  described  In 
proposal  No.  45(B)  above,  from  points 
in  North  Dakota  to  points  in  the  origin 
territory  described  in  (A)  above. 

In  proposal  No.  51: 

(A)  The  commoditfes  described  In  pro¬ 
posal  No.  45(A)  above,  (restricted  against 
the  transportation  of  cardboard  car¬ 
tons),  from  points  In  Alabama  (except 
Mobile  and  points  in  its  commercial  zone 
as  defined  by  the  Commission,  and  points 
on  and  north  of  U.S.  Highway  78,  in¬ 
cluding  points  in  the  commercial  zones 
of  points  on  U.S.  Higdiway  78,  as  defined 
by  the  Commission) ,  to  points  in  North 
Dakota  and  South  Dakota. 

(B)  The  commodities  described  In 
pr(H>06al  No.  45(B)  above,  from  points 
in  North  Dakota  and  South  Dakota  to 
points  in  the  origin  territory  described 


in  (A)  above.  The  purpose  of  the  filings 
in  prt^osals  Nos.  12, 15,  25, 45, 49.  50,  and 
51  is  to  eliminate  the  gateway  of  Sibley, 
Iowa. 

In  proposal  No.  7: 

Paper  and  paper  products  (except 
commodities  in  bulk) ,  from  points  in  the 
Upper  Peninsula  of  Michigan  to  points 
in  that  part  of  Alabama  on  and  north  of 
U.S.  Highway  78,  Memphis,  Tenn.,  and 
Mobile,  Ala. 

In  proposal  No.  19: 

Paper  and  paper  products  (except 
conunodities  in  bulk) ,  from  points  in  that 
part  of  Indiana  on  and  north  of  U.S. 
Highway  30  to  praints  in  that  part  of  Ala¬ 
bama  on  and  north  of  U.S,  Highway  78 
and  Memphis,  Tenn. 

In  proposal  No.  20: 

Paper  and  paper  products  (except 
commodities  in  bulk),  from  points  in 
Indiana  on  and  north  of  Indiana  High¬ 
way  18  to  Mobile,  Ala. 

In  proposal  No.  29: 

Paper  and  paper  products  (except 
commodities  in  bulk) ,  from  points  in  the 
Lower  Peninsula  of  Michigan  (restricted 
against  the  transportation  of  pulpboard, 
pulpboard  products,  and  waste  paper 
from  points  in  that  part  of  the  Lower 
Peninsula  on  and  south  of  Michigan 
Highway  21)  to  points  in  that  part  of 
Alabama  on  and  north  of  U.S.  Highway 
78,  Memphis,  Tenn.,  and  Mobile,  Ala. 

In  proposal  No.  33 : 

Paper  and  paper  products  (except 
commodities  in  bulk) ,  from  points  in  that 
part  of  Ohio  on  and  north  of  U.S.  High¬ 
way  30  (except  Lockland,  Hamilton,  Cin¬ 
cinnati,  Middletown,  and  Cleveland) ,  to 
Memphis,  Tenn.,  and  Mobile,  Ala. 

In  proposal  No.  39: 

Paper  and  paper  products  (except  com¬ 
modities  in  bu^) ,  from  points  In  Penn¬ 
sylvania  (except  points  in  Washington, 
cireene,  Payette,  Somerset,  and  West¬ 
moreland  Counties) ,  to  Memphis,  Tenn. 
In  proix>sal  No.  40: 

Paper  and  paper  products  (except  com¬ 
modities  in  bulk),  from  points  in  that 
part  of  Pennsylvania  on,  north  and  west 
of  a  line  beginning  at  the  junction  of 
the  Ohlo-Pennsylvania  State  line  and 
Interstate  Highway  80,  thence  easterly 
along  Interstate  Highway  80  to  the  jxme- 
tion  of  Interstate  Highway  80  and  U.S. 
Highway  220,  thence  northeasterly  along 
U.S.  Highway  220  to  the  junction  of  U.S. 
Highway  220  and  the  Pennsylvania-New 
York  State  line,  to  Mobile,  Ala.  The  pur¬ 
pose  of  the  filings  in  proposals  Nos.  7, 19, 
20,  29,  33,  39,  and  40  is  to  eliminate  the 
gateway  of  South  Bend,  Ind. 

In  proposal  No.  3 : 

(A)  Paper  and  paper  products  (except 
commodities  in  biilk) ,  from  points  in  the 
Upper  Peninsula  of  Michigan  to  points 
In  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Connecticut,  Rhode  Is¬ 
land,  New  Jersey,  Delaware,  Maryland, 
Virginia,  North  Carolina,  and  points  in 
that  part  of  New  York  east  of  New  York 
State  Highway  30. 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  from  points  in  the 
destination  territory  in  (A)  above,  to 
points  in  the  origin  territory  iu  (A) 
above. 
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In  proposal  No.  5: 

(A)  Paper  and  paper  products  (except 
commodities  in  bulk)  from  points  in  the 
Upper  Peninsula  of  Michigan  to  Evans¬ 
ville,  Ind. 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  from  Evansville,  Ind., 
to  points  in  the  Upper  Peninsula  of  Mich¬ 
igan. 

In  proposal  No.  8: 

(A)  Paper  and  paper  products  (except 

cardboard  cartons  and  commodities  in 
bulk) ,  from  points  in  Tennessee  on  and 
east  of  U.S.  Highway  23,  to  points  in 
Washington,  Oregon,  California,  Nevada, 
Idaho,  Montana,  Wyoming,  Utah,  Colo¬ 
rado,  Arizona,  New  Mexico,  North  Da¬ 
kota,  South  Dakota,  Nebraska,  Kansas, 
Missouri  (except  points  south  of  U.S. 
Highway  66),  Okl^oma  (except  points 
south  of  U.S.  Highway  66),  and  points 
in  Texas  on,  north  and  west  of  a  line  be¬ 
ginning  at  Benonine,  thence  west  along 
U.S.  Highway  66  to  Amarillo,  thence 
south  along  U.S.  Highway  87  to  Lubbock, 
thence  west  along  Texas  Highway  116 
to  the  New  Mexico-Texas  State  line,  and 
points  in  El  Paso  and  Hudspeth  Counties, 
Tex.  ^ 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commodities 
in  bulk) ,  from  points  in  the  destination 
territory  described  in  (A)  above  to  points 
in  the  origin  territory  described  in  (A) 
above. 

In  proposal  No.  10: 

(A)  Paper  and  paper  products  (except 
cardboard  cartons  and  commodities  in 
bulk),  from  points  in  Tennessee  on  and 
east  of  Teimessee  Highway  13,  to  points 
in  North  Dakota,  Montana,  Idaho,  Wash¬ 
ington,  Oregon,  California  (except  points 
south  of  the  southerly  boundaries  of 
Santa  Cniz,  Santa  Clara,  San  Joaquin, 
Sacramento,  and  Eldorado  Coimties), 
Nevada  (except  points  south  of  U.S. 
Highway  50),  Utah  (except  points  south 
of  Interstate  Highway  80),  and  South 
Dakota  (except  points  south  of  UJS. 
Highway  14). 

(B)  Materials  and  supplies  used  in  the 
maniifacture  and  distribution  of  paper 
and  paper  products  (except  commodities 
in  bulk) .  from  points  in  the  destination 
territory  described  in  (A)  above,  to 
points  in  the  origin  territory  described 
in  (A)  above. 

In  proposal  No.  11 : 

(A)  Paper  and  paper  products  (except 
commodities  in  bulk)  from  points  in 
Kentucky  (except  Florence  and  points 
in  its  commercial  zone  as  defined  by  the 
Commission)  to  points  in  Washington, 
Oregon,  Idaho,  Montana,  California  (ex¬ 
cept  points  south  of  Interstate  Highway 
80) ,  Nevada  (except  points  south  of  U.S. 
Highway  50),  and  Utah  (except  those 
points  (XI,  east  and  south  of  a  line  com¬ 
mencing  at  the  Wyoming-Utah  State 
line  along  Interstate  Highway  80,  thence 
along  Interstate  Highway  80  to  the  junc¬ 
tion  of  U.S.  Alternate  Highway  50  at  Salt 
Lake  Cfity,  thence  along  UB.  Alternate 
Highway  50  to  the  Junction  of  U.S.  High- 
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way  50  at  or  near  Pork,  thence  along 
U.S.  Highway  60  to  the  Utah-Nevada 
State  line) . 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  pulpboard, 
pulpboard  products,  and  waste  paper  and 
commodities  in  bulk) ,  from  points  in  the 
destination  territory  described  in  (A) 
above,  to  points  in  the  origin  territory 
described  in  (A)  above. 

In  proposal  No.  14: 

(A)  Paper  and  paper  products  (except 
commodities  in  bulk),  from  points  in 
Indiana  (except  points  in  the  Evansville 
commercial  zone  as  defined  by  the  Com¬ 
mission)  to  points  in  Washington,  Ore¬ 
gon,  California,  Nevada,  Arizona,  Utah, 
Idaho,  and  Montana  (except  points  in 
Montana  east  of  U.S.  Highway  91). 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  pulpboard, 
pulpboard  products,  and  waste  paper  and 
commodities  in  bulk) ,  from  points  in  the 
destination  territory  described  in  (A) 
above,  to  points  in  Indiana  described  in 
(A)  above. 

In  proposal  No.  16 : 

(A)  Paper  and  paper  products  (except 
commodities  in  bulk),  from  points  in 
Indiana  (except  points  in  the  Evansville 
commercial  zone  as  defined  by  the  Com¬ 
mission)  to  points  in  Maine,  New  Hamp¬ 
shire,  Vermont,  Massachusetts,  Rhode 
Island,  Connecticut,  Delaware,  New  York 
(except  points  west  of  Interstate  High¬ 
way  95),  Maryland  (except  points  w’est 
of  Interstate  Highway  95),  Virginia  (ex¬ 
cept  Fwints  west  of  Interstate  Highway 
95) ,  and  New  Jersey  (except  points  north 
and  west  of  a  line  beginning  with  U.S. 
Highway  22  at  the  Pennsylvania-New 
Jersey  State  line  and  extending  easterly 
to  the  intersection  of  U.S.  Highway  22 
and  Interstate  Highway  95,  and  thence 
along  Interstate  Highway  95  to  the  New 
Jersey-New  York  State  line) . 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  pulpboard, 
pulptoard  products,  and  waste  paper, 
and  commodities  in  bulk) ,  from  points  in 
the  destination  territory  described  in  (A) 
above,  to  points  in  Indiana  described  in 
(A)  above. 

In  proposal  No.  17 : 

(A)  Paper  and  paper  products  (except 
commodities  in  bulk) ,  from  points  in  that 
part  of  Indiana  north  and  east  of  a  line 
beginning  at  the  junction  of  the  Michi- 
gan-Indiana  State  line  and  Indiana 
Highway  15,  thence  southerly  along  In¬ 
diana  Highway  15  to  the  junction  of  In¬ 
diana  Highway  15  and  Indiana  Highway 
9,  thence  in  a  southerly  direction  along 
Indiana  Highway  9  to  the  junction  of 
Indiana  Highway  9  and  Indiana  Highway 
38,  thence  in  an  easterly  direction  along 
Indiana  Highway  38  to  the  Ohio-Indiana 
State  line,  to  Evansville,  Ind.,  and  points 
in  that  part  of  the  St.  Louis-East  St. 
Louis  commercial  zone  within  Illinois 
and  points  in  Illinois  on  and  south  of 
U.S.  Highway  460. 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
products  (except  pulpboard,  pulpboard 


products,  and  waste  paper,  and  com¬ 
modities  in  bulk)  from  points  In  the 
destination  territory  described  in  (A) 
above  to  points  in  the  origin  territory  de¬ 
scribed  in  (A)  above. 

In  proposal  No.  24: 

(A)  Paper  and  paper  products  (except 
commodities  in  bulk) ,  from  points  in  the 
Lower  Peninsula  of  Michigan  to  points 
in  California,  Nevada,  Utah,  Arizona, 
Colorado,  New  Mexico,  Oklahoma,  Texas, 
Arkansas,  Louisiana,  Mississippi,  Kansas 
(except  points  east  and  north  of  a  line 
extending  along  U.S.  Highway  77  from 
the  Nebraska-Kansas  State  line  and  ex¬ 
tending  to  the  intersection  of  U.S.  High¬ 
way  77  and  U.S.  Highway  54  and  thence 
easterly  along  U.S.  Highway  54  to  the 
Kansas-Missouri  State  line),  and  Mis¬ 
souri  (except  those  points  noith  of  a  line 
extending  along  U.S.  Highway  66  from 
the  Kansas-Missouri  State  line  to  the  in¬ 
tersection  of  Missouri  Highway  72  and 
thence  to  the  intersection  of  Missouri 
Highway  72  and  UJ3.  Highway  61  and 
thence  along  U.S.  Highway  61  to  the 
Missoxiri-Hlinols  State  line). 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  from  points  in  the 
destination  territory  described  in  (A) 
above  to  points  in  the  origin  territory 
described  in  (A)  above.  Restriction:  Re¬ 
stricted  against  the  transportation  of 
pulpboard,  pulpboard  products,  and 
w'astepaper  between  points  on  and  south 
of  Michigan  Highway  21  and  the  destina¬ 
tion  territory,  and  further  restricted 
against  the  transportation  of  commodi¬ 
ties  in  bulk. 

In  proposal  No.  26: 

(A)  Paper  and  paper  products  (except 
commodities  in  bulk),  from  points  in  the 
Lower  Peninsula  of  Michigan  (except 
points  in  Cass,  Berrien,  and  Van  Buren 
Coimties),  to  points  in  that  part  of  the 
St.  Louis-East  St.  Louis  commercial  zone 
within  Illinois,  and  points  in  Illinois  on 
and  south  of  U.S.  Highway  460. 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  from  points  described 
in  the  destination  territory  in  (A)  above 
to  points  in  the  origin  territory  described 
in  (A)  above.  Restriction:  Restricted 
against  the  transportation  of  pulpboard, 
pulpboard  products,  and  waste  paper  be¬ 
tween  points  on  and  south  of  Michigan 
Highway  21  and  the  destination  terri¬ 
tory,  and  further  restricted  against  the 
transportation  of  commodities  in  bulk. 

In  proposal  No.  27: 

(A)  Paper  and  paper  products  (ex¬ 
cept  commodities  in  bulk),  from  points 
in  the  Lower  Peninsula  of  Michigan  to 
Evansville,  Ind. 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  from  Evansville,  Ind., 
to  points  in  the  origin  territory  described 
in  (A)  above.  Restriction:  Restricted 
against  the  transportation  of  pulpboard, 
pulpboard  products,  and  waste  paper  be¬ 
tween  points  on  and  south  of  Michigan 
Highway  21  and  Evansville,  Ind.,  and 
further  restricted  against  the  transpor¬ 
tation  of  commodities  in  bulk. 

In  proposal  No.  30: 


(A)  Paper  and  paper  products  (ex¬ 
cept  commodities  in  bulk),  from  points 
in  Ohio  (except  Lockland,  Hamilton, 
Cincinnati,  Middletown,  and  Cleveland) , 
to  points  in  Washington,  Oregon,  Cali¬ 
fornia,  Nevada,  Idaho,  Utah,  Arizona, 
New  Mexico,  Colorado,  Wyoming,  Mon¬ 
tana,  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  Texas, 
Missouri,  Arkansas,  Louisiana,  and 
points  in  that  part  of  Mississippi  on, 
west  and  south  of  a  line  beginning  at 
Lakeview,  Miss.,  extending  along  U.S. 
Highway  61  to  Vicksburg,  Miss.,  thence 
eastwardly  along  U.S.  Highway  80  to 
the  Mississippi-Alabama  State  line. 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  from  points  in  the 
destination  territory  described  in  (A) 
above  to  points  described  in  the  origin 
in  (A)  above.  Restriction:  Restricted 
against  the  transportation  of  pulpboard, 
pulpboard  products,  and  waste  paper, 
and  further  restricted  against  the 
transportation  of  commodities  in  bulk. 

In  proposal  No.  31: 

(A)  Paper  and  paper  products  (ex¬ 
cept  commodities  in  bulk),  from  points 
in  Ohio  (except  Cleveland)  on  and  north 
of  U.S.  Highway  35  to  Evansville,  Ind., 
and  points  in  that  part  of  the  St.  Louis- 
East  St.  Louis  commercial  zone  within 
Illinois,  and  points  in  Illinois  on  and 
south  of  U.S.  Highway  460. 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  from  the  points  de¬ 
scribed  in  the  destination  area  in  (A) 
above,  to  points  in  the  origin  territory 
described  in  (A)  above.  Restriction:  Re¬ 
stricted  against  the  transportation  of 
pulpboard.  pulpboard  products  and  waste 
paper  and  commodities  in  bulk. 

In  proposal  No.  34: 

(A)  Paper  and  paper  products  (ex¬ 
cept  commodities  in  bulk),  from  points 
in  West  Virginia  (except  points  south 
of  U.S.  Highway  60)  to  points  in  Wash¬ 
ington,  Oregon,  California,  Nevada. 
Idaho,  Utah,  Arizona,  New  Mexico,  Colo¬ 
rado,  Wyoming,  Montana,  North  Dakota. 
South  Dakota,  Nebraska,  Kansas,  Okla¬ 
homa,  Texas,  and  points  in  that  part  of 
Missouri  on  and  west  of  a  line  beginning 
at  St.  Louis,  Mo.,  and  extending  along 
U.S.  Highway  66  to  Lebanon,  Mo.,  thence 
south  along  Missouri  State  Highway  5 
to  the  Missouri-Arkansas  State  line,  and 
to  points  in  Arkansas  on  and  west  of 
U.S.  Highway  71. 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commodities 
in  bulk) ,  from  points  in  the  destination 
territory  described  in  (A)  above  to  points 
in  the  origin  territory  described  in  (A) 
above. 

In  proposal  No.  35 : 

(A)  Paper  and  paper  products  (except 
commodities  in  bulk),  from  points  in 
West  Virginia  on  and  north  of  U.S.  High¬ 
way  33  to  Evansville,  Ind. 

(B)  Materials  and  supplies  iised  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commodities 
in  bulk)  from  Evansville,  Ind.,  to  points 
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In  the  origin  territory  described  in  (A) 
above. 

In  proposal  No.  36: 

(A)  Paper  and  paper  products  (except 
commodities  in  bulk),  from  points  in 
that  part  of  West  Virginia  on,  north  and 
east  of  a  line  beginning  at  Parkersburg 
and  extending  along  U.S.  Highway  50 
to  Grafton,  thence  southeast  along  U.S. 
Highway  250  to  the  West  Virginia-Vir- 
ginia  State  line  to  points  in  that  part  of 
the  St.  Louis-East  St.  Louis,  HI.,  com¬ 
mercial  zone  within  Illinois,  and  points  in 
Illinois  on  and  south  of  U.S.  Highway 
460. 

(B)  Materials  and  supplies  used  in  the 
manufactme  and  distribution  of  paper 
and  paper  products  (except  commodities 
in  bulk) ,  from  points  in  the  destination 
territory  described  in  (A)  above  to  points 
in  the  origin  territory  described  in  (A) 
above. 

In  proposal  No.  38: 

(A)  Paper  and  paper  products  (except 
commodities  in  bulk),  from  points  In 
Pennsylvania  to  points  in  Washington, 
Oregon,  California,  Nevada,  Arizona, 
Utah,  Idaho,  Montana,  Wyoming,  Colo¬ 
rado,  New  Mexico,  Texas,  Oklahoma, 
Kansas,  Nebraska,  South  Dakota,  North 
Dakota,  Missouri,  Arkansas,  Louisiana, 
Mississippi,  points  in  that  part  of  the 
St.  Louis-East  St.  Louis  commercial  zone 
within  Illinois  and  iwints  in  Illinois  on 
and  south  of  U.S.  Highway  460,  and 
Evansville,  Ind. 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commodities 
In  bulk) ,  from  points  in  the  destination 
territory  described  in  (A)  above,  to  points 
in  Pennsylvania. 

In  proposal  No.  44: 

(A)  Paper  and  paper  products  (except 
commodities  In  bulk),  from  points  in 
Iowa  to  points  in  Maine,  Vermont,  New 
Hampshire,  Massachusetts,  Rhode  Is¬ 
land,  Connecticut,  New  York,  New  Jer¬ 
sey,  Delaware,  Maryland,  Virginia,  North 
Carolina,  and  the  District  of  Columbia. 

(B)  Materials  and  supplies  used  in  the 
manufactiure  and  distribution  of  paper 
and  paper  products  (except  commodities 
in  bulk) ,  from  points  in  the  destination 
territory  described  in  (A)  above,  to 
points  in  Iowa. 

In  proposal  No.  52: 

(A)  Paper  and  paper  products  (except 
commodities  in  bulk),  from  points  in 
Alabama  (except  Mobile  and  points  in 
Its  commercial  zone  as  defined  by  the 
Commission,  and  points  on  and  north  of 
U.S.  Highway  78,  including  points  in  the 
commercial  zones  of  points  on  U.S.  High¬ 
way  78)  to  points  in  Washington,  Mon¬ 
tana  (except  points  south  and  east  of  a 
line  beginning  at  the  Wyoming-Montana 
State  line  and  U.S.  Highway  80,  thence 
north  along  U.S.  Highway  80  to  the  junc¬ 
tion  of  U.S.  Highway  80  and  U.S.  High¬ 
way  30,  thence  southeast  along  U.S. 
10  to  the  Montana-North  Dakota  State 
way  10,  thence  east  along  U.S.  Highway 
line),  Idaho  (except  points  south  of  a 
line  beginning  at  the  jimctlon  of  the 
Oregon-Idaho  State  line  and  U.S.  High¬ 
way  30,  thence  southeast  along  U.S. 
Highway  30  to  the  junction  of  UB.  High¬ 


way  30  and  U.S.  Highway  30N,  thence 
along  U.S.  Highway  3  ON  to  the  jimction 
of  U.S.  Highway  30N  and  U.S.  Highway 
91,  thence  along  U.S.  Highway  91  to  the 
junction  of  U.S.  Highway  91  and  U.S. 
Highway  30  to  the  junction  of  U.S.  High- 
Highway  26,  thence  along  U.S.  Highway 
26  to  the  Idaho- Wyoming  State  line), 
Oregon  (except  points  south  and  east  of 
a  line  beginning  at  the  junction  of  the 
Califomia-Oregon  State  line  and  U.S. 
Highway  395,  thence  north  along  U.S. 
Highway  395  to  the  jimction  of  U.S, 
Highway  395  and  U.S.  Highway  20, 
thence  along  U.S.  Highway  20  to  the 
Oregon-Idaho  State  line),  and  Cali¬ 
fornia  (except  points  south  of  a  line  be¬ 
ginning  at  Moyo)  thence  east  along 
California  Highway  20  to  the  junction  of 
California  Highway  20  and  Interstate 
Highway  80,  thence  along  Interstate 
Highway  80  to  the  Califomia-Nevada 
State  line. 

(B)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commodities 
in  bulk) ,  from  points  in  the  destination 
territory  described  in  (A)  above  to  points 
in  Alabama  described  in  (A)  above.  The 
purpose  of  the  filings  in  proposals  Nos. 
3,  5,  8,  10,  11,  14,  16,  17,  24,  26,  27,  30,  31, 
34,  35,  36,  38,  44,  and  52  is  to  eliminate 
the  gateway  of  Mimcle,  Ind. 

No.  MC-95540  (Sub-No.  E86),  filed 
April  19,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant's  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Frozen  foods, 
from  points  in  California  on  and  south 
of  Interstate  8,  to  points  in  Massachu¬ 
setts.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E104),  filed 
April  19,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  represen¬ 
tative:  Cfiyde  W.  Carver,  Suite  212,  5299 
Roswell  Rd.  NE.,  Atlanta,  Ga.  30342.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
points  in  California  to  the  District  of 
Columbia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC-100666  (Sub-No.  E25),  filed 
April  11,  1974.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant’s  repre¬ 
sentative:  Paul  L.  Caplinger  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Particle¬ 
board,  from  Albuquerque,  N,  Mex.,  to 
points  in  Connecticut,  Delaware,  Florida, 
Illinois,  Indiana,  Iowa,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Vermont,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  and  points  in  that  part 
of  Kansas  on  and  east  of  a  line  beginning 
the  junction  of  the  Kansas-Oklahoma 


State  line  and  U.S.  Highway  75,  thence 
north  on  U.S.  Highway  75  to  its  junction 
with  U.S.  Highway  50,  thence  east  along 
U.S.  Highway  50  to  its  junction  with  U.S. 
Highway  59,  thence  along  U.S.  Highway 
59  to  its  junction  with  Interstate  High¬ 
way  159,  and  thence  along  Interstate 
Highway  159  to  the  Kansas-Nebraska 
State  line,  and  the  District  of  Columbia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Miami,  Okla. 

No.  JJC-100666  (Sub-No.  E31),  filed 
April  15,  1974.  Applicant:  MEL’TON 
TRUCK  LINES,  INC.,  P.O.  Box  7666. 
Shreveport,  La.  71107.  Applicant’s  repre¬ 
sentative:  Richard  W.  May  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi¬ 
tion  lumber,  from  points  in  Texas  (ex¬ 
cept  Plneland  or  Silsbee  and  particle¬ 
board  from  Diboll)  to  points  in  Louisi¬ 
ana.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Irving,  Pine- 
land,  and  Silsbee,  Tex. 

No.  MC-100666  (Sub-No.  E35),  filed 
April  15,  1974.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  La.  '71107.  Applicant’s  repre¬ 
sentative:  Richard  W.  May  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi¬ 
tion  lumber  from  points  in  Texas  (except 
Pineland  or  Silsbee  and  particleboard 
from  DiboU)  to  points  in  Florida.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Irving,  Pineland,  SUsbee, 
Tex.,  and  New  Orleans,  La. 

No.  MC-100666  (Sub-No.  E36),  filed 
April  15,  1974,  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant’s  rep¬ 
resentative:  Richard  W.  May  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregidar  routes,  transporting:  Composi¬ 
tion  lumber  from  points  in  Texas  (ex¬ 
cept  Pineland  or  Silsbee  and  particle¬ 
board  from  DiboU)  to  points  in  Gerogla. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Pineland  and  Silsbee, 
Tex. 

No.  MC-100666  (Sub-No.  E37),  filed 
AprU  15,  1974.  AppUcant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  La.  71107.  AppUcant’s  rep¬ 
resentative:  Richard  W.  May  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi¬ 
tion  lumber,  from  points  in  Texas  (ex¬ 
cept  Pineland  or  Silsbee  and  particle¬ 
board  from  Diboll)  to  points  in  Missis¬ 
sippi.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Irving,  Pine¬ 
land,  and  Silsbee,  Tex. 

No.  MC-124211  (Sub-No.  E6),  filed 
April  8,  1974.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988,  Omaha,  Nebr. 
68101.  Applicant’s  representative: 
Ihomas  L.  HUt  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  animal  feed 
sugar  and  dry  fish  meal,  from  St.  Louis, 
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Mo.,  to  points  in  Idaho,  Montana,  and 
Utah.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lincoln,  Nebr. 

No.  MC-128383  (Sub-No.  E42),  filed 
May  1, 1974.  Applicant:  PINTO  TRUCK¬ 
ING  SERVICE,  INC.,  1414  Calcon  Hook 
Road,  Sharon  Hill,  Pa.  19079.  Applicant’s 
representative:  Gerald  K.  Gimmel,  303 
N.  Frederick  Ave.,  Gaithersburg,  Md. 
20760.  Authority  sought  to  operate  as' a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  commodities  in  bulk 
and  automobile),  between  Oneida 
County  Airport,  Oneida  County,  N.Y., 
and  Newark  Ainwit,  Newark,  N.J.,  re¬ 
stricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  The  pxupose  of  this  filing  is  to 
eliminate  the  gateway  of  Schenectady 
County  Airport,  Schenectady  County, 
N.Y. 


No.  MC-128383  (Sub-No.  E45).  filed 
May  1, 1974.  Applicant:  PINTO  TRUCK¬ 
ING  SERVICE,  INC.,  1414  Calcon  Hook 
Road,  Sharon  Hill,  Pa.  19079.  Applicant’s 
representative:  Gerald  K.  Gimmel,  303 
N.  Frederick  Ave.,  Gaithersburg,  Md. 
20760.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  commodities  in  bulk 
and  automobiles),  between  La  Guardia 
Airport,  New  York,  N.Y,,  and  Oneida 
County  Airport,  Oneida  Coimty,  N.Y.,  re¬ 
stricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Schenectady 
County  Airport,  Schenectady  County, 
N.Y. 

No.  MC-128383  (Sub-No.  E48),  filed 
May  1, 1974.  Applicant:  PINTO  TRUCK¬ 


ING  SERVICE,  INC.,  1414  Calcon  Hook 
Road,  Sharon  Hill,  Pa.  19079.  Applicant’s, 
representative:  Gerald  K.  Gimmel,  303 
N.  Frederick  Ave.,  Gaithersburg,  Md. 
20760.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk  and  automobiles),  between  Phila¬ 
delphia  International  Airport,  Phila¬ 
delphia,  Pa.,  and  Bradley  International 
Airpwrt,  Hartford  Coimty,  Conn.,  re¬ 
stricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tweed-New 
Haven  Ahport,  New  Haven  County, 
Conn. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-10874  PUed  5-9-74;  8:45  am] 
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7  CFR — Continued 
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10  CFR — Continued 
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Proclamations: 


4289  _  15251 

4290  _  15253 

4291  _  15255 

Executive  Orders; 

11588  (seeEO  11781) _  15749 

11615  (see  EO  11781) _  15749 

11627  (seeEO  11781) _  15749 

11695  (superseded  In  part  by 

EO  11781) _  15749 

11723  (superseded  in  part  by 

EO  11781) _  15749 

11730  (superseded  In  part  by 

EO  11781) _  15749 

11748  (see  EO  11781) _  15749 

11781  _  15749 

11782  _  15991 

5  CFR 
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73 _  15259, 16339 

75 _  16340 

97 _  15259, 16340 

217 _  16878 
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